DATE

July 22

July 23

July 24

July 25

Aug i

Aug 5
Aug 6
Aug?7
Aug 12
Aug 13

Aug 14

Aug 20

Aug 21

Aug 22

Aug 26

Aug 27

Aug 28

DATE: July 18, 2019
H:calendar

TIME

2:30 a.m.

11:00 am.
1:30 p.m.
830am.
400 p.m.
700 p.m.
700 p.m.

I pm-5pm.
4:00 p.m.
7:00 p.m.

92:30 a.m.
1:30 p.m.

1:30 p.am.
2:00 p.m.
10:00 a.m.
1:30 p.m,
7:00 p.m.

300 p.m.
700 p.m.

10:00 a.m.
10:00 a.m
530 pm
7.00 p.m.
7.00 p.m.
9:30 c.m.
HO0 am.
1:30 p.m.
B:30 am.

7:00 pm.

**All meelings are at the Government Center unless otherwise noled.

NOTICE OF PUBLIC MEETINGS
EVENT/PLACE **

ECONOMIC DEVELOPMENT COMMITTEE
EMERENCY SERVICES COMMITTEE

STAFF BRIEFING

DEPT OF SOCIAL SERVICES --CANCELLED
SVEC MEETING

AUGUSTA COUNTY EMERGENCY SERVICES
BOS MEETING

BOARD OF EQUALIZATION HEARING
LIBRARY BOARD

BROADBAND COMMITTEE

BIA STAFF BRIEFING
BIA

CMPT

JAIL AUTHORITY

MPO POLICY BOARD

AUGUSTA COUNTY SERVICE AUTHORITY
PLANNING COMMISSION

ORDINANCE COMMITTEE
BOS MEETING

HEADWATERS SOIL & WATER CONSERVATION DIST.

VALLEY PROGRAM FOR AGING SERVICES
CAP-5AW

PARKS & RECREATION COMMISSION
BROADBAND COMMITEE

ECONOMIC DEVELOPMENT COMMITTEE
EMERGENCY SERVICES COMMITTEE
STAFF BRIEFING

DEPT OF SOCIAL SERVICES

BOS MEETING

PERSONS ATTENDING

Bragg & Garber
Wells & Garber
All Members

All Members
Garber & Wells
All Membaers

Carter
Carler & Pattie

Coleman

Bragg.Shull & Wells

Bragg & Shull
Al Members

Coleman & Carler
Coleman

Carler & Poltie
Garber & Bragg

Garber & Wells
All Members

Al Members






MEMORANDUM

July 18, 2019
TO: Augusta County Board of Supervisors
FROM: Timothy K. Fitzgerald, County Administrator
SUBJECT:. STAFF BRIEFING, MONDAY, July 22, 2019, 1:30 p.m.
Board Meeting Room, Government Center, Verona, VA
ITEM NO. DESCRIPTION
S/B-01 1:30 p.m. EXTENSION OFFICE
Introduction of new 4-H Agent.
S/B-02 2020 CENSUS UPDATE
Update by Rosanne Vrugtman
S/B-03 VDOT ROADS (SEE ATTACHED)
Report by VDOT
S/B-04 ECONOMIC DEVELOPMENT (SEE ATTACHED)
Report by Staff
S/B-05 MILL PLACE CONVENANTS AND ZONING UPDATE
Update from Staff
S/B-06 FIRE AND RESCUE (SEE ATTACHED)
Report by Staff
S/B-07 AUTOMATIC VEHICLE LOCATION (SEE ATTACHED)
Update from Staff on the AVL and Toughbook Upgrade Projects.
S/8-08 HEARTHSTONE DAM (SEE ATTACHED)
Discuss updated agreements.
S/B-09 REFUND REQUEST (SEE ATTACHED)
Discuss a refund request from the Commissioner of the Revenue for
Martin E. Coggins in the amount of $9,784.42.
S/B-10 AUGUSTA COUNTY COMPREHENSIVE PLAN
Discuss the large scale solar facility plan amendments.
S/B-11 WAIVERS

1) Discuss a sign request from Target Distribution.
2) Discuss a variance from the Subdivision Ordinance requiring a perk
test.



STAFF BRIEFING
Page 2
July 22, 2019, at 1:30 P.M.

S/B-12 MATTERS TO BE PRESENTED BY THE BOARD
S/B-13 MATTERS TO BE PRESENTED BY STAFF

S/B-14 CLOSED SESSION (SEE ATTACHED)

H:7-22sb.19



STAFF BRIEFING AGENDA ITEM NO. §/B-03

VDOT Report
July 22, 2019

Mr. Wells (Beverly Manor)

RTE I-81/RTE 262 Interchange Exit 225 — conducting traffic enginecring review
of operational conditions at the northbound 1-81 exit ramp to RTE 262, relating to
queuing on the ramp and U-turns on RTE 262. Traffic data secured; analysis in
progress.

RTE 794 (Sanger’s Lanc) — Additional directional signage near Balsley Rd
Intersection is planned to be installed.

RTE 781 (Mill Race Rd) - Truck issues - Additional directional signs have been
placeti on Mill Race Rd at the intersection of Windswept Rd in an egH'ort to deter
trucks beyond this point. GPS companies have been informed to list Route 781
as not recommended for trucks.

RTE 612 (Laurct Hill Rd) - radius repairs at intersections along [-81 area have
been scheduled for later in the summer.

RTE 795 (St Jamnes Rd) — Both pipe replacement locations have been completed.
RTE 795 (8t James Rd) - Asphalt scratching and leveling has been completed.
RTE 649 (Round Hili Dr) - Drainage concerns are being reviewed and
Environmental Permit will be requested.

1* Phase of mowing operations on the primary and secondary nearing completion.
Will begin Phase 2 mowing on the Primaries by the end of July.



Dr. Pattie (North River)

» RTE 646 (Fadley Rd) - just west of intersection RTE 696 (Centerville Rd).
Revicwing citizen requests to extend existing 45 MPH zone farther west to
include several residences and entrance to new church/school, and also to
consider closing existing passing zone in this area. UPDATE - traffic
engineering review does not support extension of the 45 MPH zone, but the
closure of the passing zone is being considered.

e RTE 742 (Willow Spout Rd) - Rural Rustic project should be completed by the
end of August.

e RTE 753 (Nash Rd) - Rural Rustic project has resumed construction and should
be completed by the middle of August.

« RTE 910 (Wampler Rd) - Rural Rustic project lu\s begun and should be
completed by the end of Summer.

* RTE 835 (Dudley Farm Rd.) - Drainage concerns are scheduled for repairs.

e RTE 739 (Moffeit Branch Rd.) - Driveway pipe flushing has been postponed for
drier conditions

s RTE 732 (Middle River Rd.) - Slope repairs have been reviewed and work will
be scheduled in dryer weather,

o RTE 11 (Lee Hwy) - Plant Mix resurfacing through the town of Mt. Sidney has
been completed. Pavement markings will be completed by the 3 week of July.

e RTE 626 (Berry Farm Rd) - Asphait scratching scheduled for the last week of
July.

e Grading and placing stonc on non-hard surface roads as weather penmits.

e 1* Phase of mowing opcrations on the Primary and Sccondary arc nearing
completion. 2™ Phase mowing on the Primaries will begin at the end of July.



Mrs. Bragg (South River)

RTE 649 (Round Hill Dr) - Safe Routes to School sidewalk constructed to
Brittany Knoll Apartments, this is the most recent phase of this project.

RTE 1525 (Ridgeview Dr.) - Post Mounted Speed Display signs — Working on
coordination with the County on permitting, purchasing and installation.

RTE 1562 (Edgewood Ln} - Stuarts Draft Park — Working with Parks and Rec to
restrict parking along Edgewood Ln for safety purposes during sporting events.
RTE 610 (Howardsville T'Pike) — Continue to monitor drainage issues since
completion of recent project.

Ridgeview sub-Division asphalt resurfacing scheduled for July or the first part of
August still on track.

RTE 639 (Wayne Ave) - Exisling conditions basgmap has been completed and
coordination meeting will be scheduled with the County to discuss possible
improvement allcrnatives.

RTE 250, Exit 99 - Traffic enpineering investigation of operational conditions at
the intersection of the 1-64 exit ramp with RTE 250 is being conducted. Traffic
volume and crash data have been secured, analysis is in progress.

1*! Phase of mowing operations on the Primary and secondary system nearing
completion, Phase 2 mowing on the Primaries to begin by the end of July.

RTE 842 (Horseshoe Circle) - Uneven pavement and pipe replacement is
scheduled for the last week of July.

RTE 971 (Lipscomb Rd} - Boom axe operations has been completed.



Mr. Garber (Middlc River)

RTE 612 (Crimora Rd) from RTE 608 (Battlefield Rd) to RTE 782 (Bamhart Rd)
scheduled for asphalt resurfacing by the end of the summer.

RTE 201} 1 (Triange Drive) - Reviewing for maintenance improvements

RTE 340 {East Side Hwy) - Safety improvement project in development for a
length of 6.9 miles from 0.3 mile north of RTE 612 at Crimora to RTE 861 (Teter
Rd) just south of Grottoes. Project to include pavement widening, guardrail
replacement, and rumble strips. Tentative advertisement date Fall 2020 with
construction in 2021.

Grading and placing stonc on non-hard surface roads are being addressed as
needed.

RTE 786 (Dice’s Spring Rd) Prsphalt scratching has been completed

RTE 750 {(Kcezletown Rd) - centerline pot holes are scheduled for skin patch
repairs in July.

1** Phasc of mowing operations on the Primary and Secondary is nearing
completion. Phase 2 mowing on the Primary lo begin by the end of July.



Mrs. Carter (Pastures)

RTE 250 (Hankey Mountain Hwy) — Speed zening review being conducted on Rt
250 between Rt 715 (Braley Pond Rd) and Rt 716 (West Augusta Rd) and on Rt
629 (Deerfield Valley Rd) on approach to Rt 250 - citizen request.

RTE 250 (Hankey Mountain Hwy) - Shoulder widening operation scheduled for
late summer.

RTE 250 (Hankey Mtn Hwy) from RTE 715 (Braley Pond Rd) to East of RTE
728 (Stover Shop Rd) asphalt resurfacing scheduled to be completed this summer.
RTE 720 (Morris Mill Rd) - Speed study review for potential safety
improvements and advisory signage.

RTE 254 d’arkersburg Tumnpike) - Safety improvemenl project in hevelopment
for a length of 5.8 miles from Buffalo Gap Store to RTE 612 (Frog Pond Road) to
include pavement widening, guardrail replacement, and rumb!le strips. Plan to
advertise late 2019 with construction in 2020.

RTE 262 - Northbound On-Ramp from RTE 252 —~Enhancement lo ramp
pavement marking will be made when painting can be scheduled. This on-ramp is
under design for an acceleration lane extension projecl.

RTE 806 {(Boy Scout Ln) — Preliminary Engineering for Rural Rustic Project has
begun.

1# Phase of mowing operations on the Primary and Secondary systems is near
completion. Phase 2 mowing on the Primary schedule to start the first week of
August,

Grading and placing stone on non-hard surface roads as weather permits.



Mr. Coleman (Wayne)

RTE 794 (Sangers Lane) — Drainage improvement and pipe installation under
Environmental review for obtaining permit. Project planned for this fall due to
tree cutting restriction.

RTE 611 {Dooms Crossing Rd) - Speed study being conducted between Rt 865
(Rockfish Rd) and Rt 340 at Dooms - citizen group request to lower the speed
limit. UPDATE - 35 MPH specd limit has been posted on Rt 611.

RTE 640 (Goose Creek Rd) - Speed study being conducted from Rt 285
(Tinkling Spring Rd) to Rt 834 (Hickory Hill Rd). Field data has been collected,
analysis is underway.

RTE 642 (Barren Ridge Rd) - Consllruction operations for the Rural Rustic

' project scheduled to start by the end of July. i

RTE 796 {Kiddsvillc Rd) -Drainagc concerns with private entrance has been
addressed.

RTE 796 (Kiddsville Rd) ~Asphalt scratching and leveling from RTE 795 10 RTE
608 scheduled 1o be completed by the end of July.

RTE 640 (Old Whitc Bridge Rd) Milling and Asphall resurfacing from RTE 250
to RTE 795 scheduled to be completed by the end of the summer.

RTE 795 (St James Rd) - Asphalt scratching and leveling from RTE 608 to Farm
Draft Rd has been completed.

RTE 254 (Hermitage Rd) - pothole repairs west of RTE 640 has been scheduled
by the end of July.

1! Phase of mowing on the Primary and Secondary systems is near completion.
Phase 2 mowing operations on the Primarics will begin by the end of July.
Grading and placing stone on non-hard surface roads will continue as needed.



Mr. Shull (Riverheads)

* RTE 652 (Guthric Rd} - Installation of new cross pipe for drainage improvements
has been completed.

o RTE 340 southbound, Stuarts Draft area — Traffic Engineering has been requested
to address issue of full width right lane extending beyond entrance to Advance
Auto Parts near Sunny Slope Lane, ending abruptly resulting in “trap” lane for
vehicles that may stay in this lane. UPDATE - this has been addressed and
pavement marking changed to correct this issue.

» RTE 11 (Lee Jackson Hwy) — Schedule meeting to discuss revised pavement
markings near RTE 666 for next year’s parement overlay

* RTE 662 (Stover School Rd) - Additional curve warning signs with advisory
speeds are planned between Rt 613 (Old Greenville Rd) and Rt 693 (Berry Moore
Rd).

* RTE 608 (Cold Springs Rd} - Ditch maintenance scheduled near Zink’s Hill.

» RTE 681 (Mt Herman Rd) ~ Rural Rustic project has been completed.

» RTE 608 (Cold Springs Rd) - ditch clean-out from RTE 666 (Lofion rd} being
reviewed for Environmental clearance.

¢« RTE 608 (Cold Springs Rd) - Asphalt scratching is continuing from the
Rockbridge Co. Line to RTE 652 (Wilda Rd).

e RTE 710 {Mill Ln) - Rural Rustic project trees have been removed. Grading
construction and pipe replacement scheduled to begin by the end of July.

» 1" Phase of mowing operations on Primary and Secondary systems is near
complction. Phase 2 mowing on the Primary to begin by the end of July.

* RTE 620 (Ncwport Rd) - Boom axe mowing has been completed.

» Grading and placing stone on non-hard surface roads as weather permits.
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STAFF BRIEFING AGENDA ITEM NO. §/B-05

OFFICE OF ECONOMIC DEVELOPMENT
County of Augusta, Virginia

18 Governmenl Center Lane, P. O. Box 590
Verona, Virginia 24482.0590

MEMORANDUM

TO: | Board of Supervisors

FROM: Amanda Glover, Direclor of Economic Development
DATE: July 17,2019

SUBJECT: Mill Place - Zoning and Covenants Update

Over the past couple of years, staff, board members, and other land owners in Mill Place
Commerce Park have been refining the zoning and covenants for Mil! Place Commerce Park,
Included in this packet are the lalest round of covenants from Flora Pettit (formerly Lenhart
Pettit) and the most recent zoning map from The Timmons Group. At the work session on
Monday, July 22, staff will review these items in detail, but below is a general update.

Zoning:

The proposed concept plan maintains the Planned Commerce Zoning, with three different zoning
arcas, but changes the primary use to industrial. Area | is 6.05 acres, Area 2 is 20.9 acres, and
Area 3 is 306.8 acres.

Each of these areas specifies allowed uses with that area. Rescarch and development, general
industrial uses, warchouses 50,000 sq. fi. or less, common open space, limited outdoor storage,
and passive recreation, and active recrcation if accessory to a permitted use are allowed
throughout the park. Additional uses allowed in Area | include call centers, muscums, day care
centers, and professional and business offices. Additional uses aliowed in Area 2 include day
carc centers and hotel and conference centers.

The concept plan as proposed also includes a list of prohibited uses in the park, a proposed
greenway and trail system and a proposed road network.

Based on feedback from land owners and additional discussions with the Board of Supervisors
and staff, the following are additional consideration:
e Warehousc uses of larger than 50,000 sq. ft. but less than 150,000 sq. ft. may be
permitted by a special use permit, provided the use is substantially automated.
» General outdoor storage may be permitted by a special use permit, provided the use can
achieve the conditions outlined in the covenants.



* Professional and business offices, not considered accessory uses, may be permitted by a
special use permil, provided such office is located within a building where 75% or more
of the building is occupied by a by-right, permitted use.

Covenants:

Under the guidance and expertise of Flora Pettit, a revised draft of the covenants has been
developed. With uses (pennitted by right, permitted by special use permit, and prohibited)
contained with the concept plan/zoning, the covenants focus on the design and development of
the park. Major enhancements to previous versions include further clarification of sign
standards, mechanical equipment, construction timelines, and the addition of a provision that
allows for the transition to an association in the future, if desired,

Next Steps:
If the Board is in agreement with the direction of these documents, next steps in the official

approval process include: |
e Meeting with other land owners in Mill Place Commerce Park for review and
consideration of the revised covenants, followed by formal consideration by the Board of
Supervisors
» Advertisement of and public hearing for the revised concept plan and consideration of the
plan by the Planning Commission and Board of Supervisors
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DRAFT 61142019
[ADD Recording Reguirensents|

AMENDID ANI} RESTATED
DLCLARATION OF COVENANTS AND RESTRICTIONS
MiLI MLACI COMMEPRCL PARK

THIS AMENDED A!Nl') RESFATLD DECI ARATION is made as af the duy of
et 20198, by the COUNTY OF AUGUSTA, VIRGINIA, a political subdivision
of ke Commonwealih of Virginia (hercin called the "Declaram™). (Gramaor and Grantee for
indexing pumpascs), and the follow ing entitivs constituting more than ses eniy-live percent (75%)
of the owners of numbered lois within Mill Place Cammerce Park: [INSTRT CONSENIING
OWNERS] (Grantors and Grantees for indexing purposcs).

“This Amended amd Restaled Declarlion anends and sestates in their eatirety the follow myg
ducuments of record i the Qfiice of tie Clerk of the Cuvuit Court ol Augusto County, Virgini
e Peclantion of Covenants and Resinictons dated June 17, 2003, of record g5 Istrument No.
GIODTA0UH (" Crrizmanl Declagption’ ). us winended by (o 1 st Aoendment dated Janeary 19, 2005
of reeurd &3 Instrument No, 050002¢01, (b) Sccond Amctdiment daled Scplenther 27, 2006, ol
revond s bistrument Nu, 060013780 (the ~ Secomd Amendment”y ad (¢} Third Amendment, dued
Junz 1Y, 2009, of record as Instrument No. 090006748 (collectively, the “Lsisung Leclambion ).

WITNLSSLTIE:
WIEREAS, Declarant is the developer ol Mill Place Commerce Park ("Commerce

Pack'"y, which is governed by the Existing Declarmtion; and

WHEREAS, Commerce Park 1s comprised ol the real property described on thot certain
plat entitled "COMMLLD PLAT SHOWING PROVERTY SUBJLECT 1O DECLARA'TION OF
COVENANITS AND RESTRICTIONS MILL PLACE COMMERCE PARK COUNTY OF
ALGUSTA, VIRGINIAY dated June 16, 2003, made by Robert E. Funk, Lund Surveyor, and
attached 1o the Original Declaration of record as Instrument No. 030013096, in the Office of the
Clerh of the Circuit Count of Augusts County, Vieginia, less and except the properly compriscid of
38 acres. mote of less, released (rom the Original Declaration pursuant to the Second Amendment
ol record a3 Instrument No, 060013780 {(the “Property™); and
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WHEREAS., the Propernty is also lusllicr shown on the sheteh marked "Exhibit A® alluched
Ierere and made a pary of this Decluration, ond

WIHLEREAS, Dzclacant has sold multiple lots in Commeree Pork, which ere owned hy third
partics &5 of the daic of this Declasation as follows (the “Previously Sold Lots™):

Lﬁ_T_i—*————Tux Parcel  Current Qwner Souree !

obeetn-5— 046 731 Shamruck Foods Company 130006217

$3-Eeutrn-b—046 T3H Shen Volley, 1.1.C. 170000221

A2 Bectn—016 73D FHlunsen Mantaers, LLC Houod (74

10-Heetinn-+-—-046 7IL Richard M. Shelion and 13000084¢
Cheryl D. Shelton

DESeeton—+—046 73D [Yascom Americus SO0 LEC 130003561

44 -Section3—046 73C Nexus Commerciod Ventures LLC 160K 1638

WHEREAS, Declurant remains the owner in fee simple af the other porions of the
Property, and

WIHFREAS, Section 22 of the Uxisiing Dectaration permirs amendments thereto by the
consent o the owners ol not less than sexeniy-five percent (75%) of the numbuered lots subject ta
the Existing Declaration and the approval of the Board of Supervisors of Aupusts County, Virginia

{ihie "Boand of Supervisors' ), whetber or nat the County is w fandoswner, and

WIEREAS, by [ungnimous| vote ot ils meeung held on s the

Board of Supervisors approved this Amcntded und Restated Declerotion te amend and restote the
Fxisting Declaration; and

WIIEREAS, the cequisile poreentage of Jot owners of Proviously Sold Lots within
Comnmierce Park join in this instrument lo evidence their consent to this Amended and Resiated

Declaration us un amundment end restatement ol the Lxisting Decloration

NOW, TIHERETORT, Declarant and the requisile number of lot swners in Commerce Park
J0in tn this Decleration to amerd end restate in ns catirety the Sxasting Decloration, ard o replace
it with the fullowing mutsal and bencficial restrictions, covenans, condilions and charges
{"Restrictions™), under a geneeal plan or scheme of improvement for the benefit and complement

of ull of the existing and future plosicd end numbered fots_ingluding without lmitation ol




Previnuslv Sold Lots, in Commerce Pork {cach, a “L.ot"), and of the currens and future owners of
Lals.-

L Establishment of Restrictinns. This Declarmion omends, restates and repluces ihe
Existing Decluration, and ofl of the Previously Sold Lois as well as all of the Property, being the
balanee of the Commerce Park owned by Declarant, ore and shail hereafier be held, conveyed,
hypathecated, encumbered, lensed, rented, used, oceupied, and impraved l]ubjcc! 10 the follovling
Restrictions, all of which are declured und ngreed 1o be in furtheranee of a plan for the subdivision,
improvement and sale of Lots in Commerce 'ark and ore ealablished ond agreed upon for the
purpose of enhancing and protecting the value, desirability and attroctiveness of Commerce 'ark.
All of the Restrictions shall cun with the land and shall ke binding on ull parties huving vr acquiring
any right, title or interest in and to Lots within the Propeny or any part or parts thereof (including
without limitntion the Previously Sold Lats) subject to such Restrictions.

2 Term This Amended und Restuted Decloration runs with the land and shull exist und be
binding upon all partics and all persons claiming under them ond their successors and ussigns for
a term of twenty-five (25) years from the date this Decluration is recurded ulier which time they
shall be putomoticatly extended for successive penods of wwanty-five {25) years, unless it the
cxpiration of any such periud these Restrictions e expressly terminated by a duly recorded
instrument signed by: (a) the owncers of rot less than seventy-five peroent {75%0) of the numbered
Lots subject to these Restrictions, and (hy Declarant evidencing opproval o such termination by
the Augusta County Boerd of Supervisors.

3, Delegotion of Pywers. Augusta County ey Declarant may delegote by resolution of its
Board of Supervisors any or all of the powers granted oz reserved 1o it under this Amended and
Restated Declaration 1o any entity or person that it deems approprisic. Any such delegation may
be revoked, in whole or in part, by resolution of the Augusia County Board of Supervisors. Any
delegation or revocation under this paragraph shall tuke effect upun recordation of the applicable
resolution of notice thercel in the (fTice of the Clerk of the Circuit Coun of Augusta County,
Virginia,
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A. Use Generally, These Restriclions do not Jimit the Property to specific uses, end cach
Lot may be used in accordance with its applicable zoning as approved and enforced by Augusta
County, Virginia from time to lime Declorant reserves the sight (o impose use restrictions an any
pertion of the Praperty which s owned by Deelarant ot the time such restriction is imposed, for its
benelit or the benelit ul eny vre or more other Lots es specilied in such restriction, provided that
any su4h restriction shall be effective only il recorded in tie Crfﬁcc of the Clerk of the Circ‘:il
Court of Augusta Couanty, Virginie

B. Prohibited Uses. Nou use shall be permitted or maintained by a Lot Owner, its ienants
ot other vccupants or invitees on any Lot which couses or preduces any of the following cfTcets
discemible to adiacent property 1o » degree of commercial unreasonablencss (by reference 10

industry norms) which creates a private nvisance by virtue of its frequency, duration and inlensity

I Noise or sound that is objcctionable beeause of its votume, ducation,

inicemitient beat, frequency or shriliness,

2 Smoke or olker cmissions which il (0 mee! minimum state end federa

requircments or which create hesards or privale nuisance for adjocent property,

3 Rudiation,

4 Noxiaus, toxic, ur currosive fomes ur guses;
5 Offensivc odors,

[ Unusual fire or cxplosive hazasds; or

7 Excessive vibration,

5 Heview of Pluns and Improvements; Exceptions,

A Approvel Reguired. In addition to vl soquired submitals and permits required vnder
nppliceble law inctuding but not limiled 12 sile plan approvel under the Zoning Ordinence, the
construciion, renavation, expansion, and alieration of any bullding, structure or ather improvement
(including without limitation, signage, fencing, pavement, storage yasds, eniennse, satellite dishes,
and tonks) es well as landscaping und other ounestruclural improvements to &8 Lot within

Commeres Park arc subject to prior review and approval by Declerant under this Declaration



Withiout limitation, the following, smong other things, shall requirc prior writien approval of
Declorent under this Declaration: accessory buildings, grading and olher sile preparation or
modification; londscaping {including, without limiation, tree cutting and clearing), building
construction (including, without Jimitation, exterior finish and color); sign design and erection;
cxlerior changes o properdy or improvements (including, without limitation, changes of exterior
colors by repainting of otherwisc), modificalion, alicraliop or|enlargement of any existing
stucture; paving and driveways, fencing, mailboxes; exterive Jighting; and location of ali
structures and improvements. The requirement for tevicw and opproval of alteralions shall not
upply 4 alicrations to the inferior of an existing building unless that alteration changes the primary
use of the building. Cunstruction and improvesnents by Declarant shall not be subject v oppruval

or revicw, nolwithstanding anything to the contrary in this Declaration,

B. Approvel Process. Declarant may establish a reasonable processing end revizw fee to
defer ils costs in considering requests for appeovals under this Declaration, which fee shall be paid
&t the time of submistal. Plans and specifications shall be prepared under signature of the owner or
the owner's authorized ugent, snd shall indude” 1 Lot fsyout, 2. Moor plans, 3. Construction
materials, 4. Cxterior clevations, includinz maierials and colors, structural design and roof plans,
5. Exteriur liphting plans, 6. outdoor signage, 7. outdoor storage, B. Screening, 9. Parking and
necess plans, including tayows, 10. Utility plan, =ad 11. londscaping plans, Prctiminary plans with
less detail may be submitted for initiat review and inpul prior 1o full project engineering and design,
to allow owners lo manage project enst hy obtaining up-front feedback, bul any such approval
shall not constitute fina) cpproval or climinale the requirement for subminal and approvel upon
complction of engineering and design work. Submiuals for approval of nzw construction may also
be made in phascs, such as site related plens concuerently with sitc plan approval under the Zoning
Ordinance, und building clcvation and malcrials approved concurrentiy.

C. Revigw, Approval shall be based, among other things, on complionce with the
development standards set forih in Scction 6 below; sdequacy of Lot dimensions; entrance
loestions onto and proper facing of main clevation of improvements lo road system tithin
Commerce Park; storm drainage consideralions; confurmity end harmony of exterior design with
nearby siructures within Commerce Park; refation of topography, grude ond finished ground
elevotion of the Lot 1o that of neighboring Propeny, visibility of improvements lrom public streels



end recrealional reas within Commerce Park, and gencral conformity to the general plan and
intent of these Restrictions o promote hurmunious design and standards of quality within
Commerce Park.

Neither Declarant nor any person or agency excreising delegated authority of Declerant or
their respective officers, employees, or sgents shull be responsible or lioble for ony defeels in any
plansfur specilications which nfn submirted, revised or approved pursuant (o this Declashtion, nor
for any defects in construction pursuani to such plans and specifications, nor for any loss, domaege
of injury arising out of of in any way connected wilh the revicw or appraval of plans under this
Dectaration, unless due to the criminal misconduct ar conscious bad faith of the party to be held
liable, Review and ppprovel of uny plen or improvement under this Declaration shall nat be
considered or deemed approval of the project from the siandpoint of safety, whether siructurnl or
ollicrwise. Approval of plans and specifications pursuant 1o this Declaration shall not relicve any
owner or developer of responsibilily 10 comply with the applicable code and regulntinns of
Augustn County, Virginia and other govemnmental authorilics having jurisdiction with respeet to
any planned development, construction, renuvation, alteration or use of a Lot,

D.  Expimlion. Approval under this Declaration of any proposed plan or praject shall
txpire afler iwo years unless o different expiration date is specified in the approvl. Declurant may,

in its sole and absolute diserction, grant an extension ol uny expiration datz in wriling.

E. Excepuions. The Boord of Supervisors of Augusta County may, by mojority voie,
pgrant exceptions to eny 1lesipn Standards ar developmeni stendards set forth in Secticns 6 through
10 belaw or elsewhere in this Declaration, upan request of a Lot owner afier notice 1o all Lot
ownces and an opportunily 10 be heard at a duly called Doard meeting, Declarant moy elect 1o
veluntarily comply with eny Design Standards or development standards set forth in Seclions 6
threugh 10 below or clsewhere in this Deelaration but is not obliguted to do so a5 to eny portion
of the Property owned by Declarmnt,

F. Request for Reconsideration. Any Lol awner aggrieved by u decision of Declurunt
regarding plan approval urder this Declartion may request reconsideration of such decision 10 the
Auvgusta County Roartd of Supervisurs or ils successors or nssigns within thirty (30) calendar days
of reccipt of notiec of such decision, senting for the basis for such request. At the Board's

discretion, it may grent an Bggricved Lot owner 8 hearing in response 10 & reconsideration request
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and if so elected, the County shall set a clote for a hearing within thirty {30) days of filing and shalt
provide notice of such hearing 1o al) Lot owners at east seven (7) duys in advance of the hearing
Any such hearing shall be subject tu receipt of o fec payable by e Lot owner requesting
reconsideration in an amount sufficient to cover Lhe cost of such moiling and ether exponses of the
County in canneelion with the reconsideration heasing, as determined by the County (and if no
sclmmlc delcrmit}atioﬂ of such fie has been made, that fee shall be the same us the fee cthgcd by
the County for administrative permits). A1 any such hiearing, both arepresentative of the Declarans
and the Lot owner requesting reconsideration shall be permiticd 1o present to the Board, and other
Lol owncres and interested partics shall be offcred the opportunity #0 express support for allirming
or reversing Ihe decision under reconsideraton The Board of Supersvisors moy cstablish time
limits and other procedures to govemn eny such kearing. Decision of the Board of Supervisors upon
reconsideration shall be made in its discection, and shall be conclustve and hinding

G. Inspection. Declarant or its designated representatives have the nght, from time to time,
10 enter nnd inspect eny Lot in Commerce Pork to verily compliance with any and all epproved
plans and this Declaration. Failure by Declarant to conduct inspeclions or to discover, during
construction, any non-compliance ol any praject in whaele or in part, shail nol expese the Declarmni
to any lisbility or release the Lot owner from respunsibility 1o achieve and maintain such
compliance, nor waive Declarant’s right to enforee this Decluration und require compliance at a
later date. Declorant may withdraw its approval of ony project nod reguice ull oclivity ol such
preject to be stopped if deviations from the approved plan, construclion proctices, or applicable
Jaw ure nol correcled or recenciled within ten doys efler writien notificalion 1o the owner of the
subject Lot speciiying such deviations, or within such other period of time as is specified by

Declarant in its nolice of nencomplionce,
6. Development Standords.

A. Desipn Swandards. Declarant may adopt design standards (*Design Stondards™) to guide
development within Comumcrce Park, and may amend such Design Standards from time to time
Such Design Standards may specify guidclines and requirements for, but not limited 10, design und
consiruction ef, a3 well as improvemenis 10, all siructures {including maximum height limitations),
landscaping, cxicrior lighting, signuge, fencing, cxierior finish ond colors and peneral
improvements proposed within Commerce Park. The Design Standards may impose different
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design guidclines and other requirements upon different ereas within Commerce Park, cither
through the ndoption of dilTerent Design Standards for difTerent zone clussifications under the
Concept Plon or by specification ol dilfering requireineats for different arcas of Commerce Purk
within o single sct of Desipn Standards.  Any plans submiticd for approval shall be considered end
reviewed by rcforence to the Design Slonderds then in effect. Declarant shall provide a copy of
any then-existing DcsiLn Swandards, or conltem 1hat no Design Standards are Ihcin in efTeet iMthot

is the case, upon request of eny Lot nwner.

B. Geperal Guidelings.  Colors, malerials, finishes, and buitding form shall be consistent
in manncr en all clevations,

The construction of buildings shall follow the following guidelines:

» The exterier consiruction of buildings shall be of stanc, brick, conerete {reinforced, precost,
poured in place, or tili-up), cquivalent masanry consiruction, gluss, exterior insulated Rnish
systemn (EIFS) or a combination of these materinls, es deemed appropriate by Declaran,
and such other muterinly us ure permitied under the Design Standards, if any,

* Mctal-skinned buildings mby be wtilized anly os fong os no more than one founh (25%) of

the exterior face of the front building waill{s) consists of such metal-skinned malerials
» Raw black or concreie masunry units [efi cxposed are not accepiable,

+ Building cnirences shall be lit a1 night, nod shall be off-sct andfor sceented through the

use of moterial combinations.

*Dock doors shall not be in from yards unless screened by earth berms, landscaping, or
building compencnis.

« If ftat roofs are utilized on buildings, parapets or other features may be requircd for the
pumoses of paragraph (c) below.

= Accessory buildings and dumpster enclosurcs shall be of similar design utilizing identical
or complementary materigls to the principal buildings. Accessory buildings, other than a building
related to salety end sccurity, shall rever be locuted in lront yards.

« Dumpsices must be screzned or enclosed as set forth in Section 6 E below.



C Mechanical Uawipment. Mechanical cqumpment shalf be located andor sereencd to
mirumize visibility from [-8), public sirects and other Lots wnd rocreational arcas within
Commerce Pack in a maaner approved by Declarant as part of the Plan Approval process under
ths Declaration, taking inte eccount lopogrophy and design considerations which vary among |ots
such thizt a siple standard is nol feasible scross afl Lois. [HOARD-DIHESTION-REGHESH 13
i S0LAR- RANELS] _ Kafnr-pone b ahinesbonduibluns smban v ind fide yrnkewith

wieeibng i desonbed-in-SecpinnA.  Sulvedd ool igphoable roing reaitnsents al

eprrovals, salar panels which ere degessars g coilsd Jo pragtile elearical_ergepy_ for an

enslipg trakling perpeitted under s Degbinntion are permited 10 be instylled on buslidings o

oot and suls vards itk seppening o8 peiuered_opder Sevtins 0.4 below. Sotuy ponels slall be

taenisd 1o minimire impcts o ngiphbonpp parces, inclpding ghay o] mustbe nperoned as pant

of the ' Approval pracess umler this Daclsrtion prier s twbapon,

D. tigneral Ouldowr Storppe,  Tor purpeses of 1his seetion, “ounloor storage” includss
outdoor display and is defined us the heeping of any goods, junk, material, merchandise, or molar
vehicles in sny place other than a completely enclosed building for more than seventy -twa (72)
hours. The torm "oulduor storags™ inchedes the use of slupping containers, dropping of irailers or
extended teeim parking uf trucks or trailers for storage or disploy purposcs on ary 1 ol, but does not
inchede parking of operational passenger vehicles or intermitlont parking of irucks in parking arcas

in the ardinary course of business operations

QOutdoor storage is permitied in the Commerce Park tn the extent permitted by applicable

romng. which may require spzeial use permit, with the fellowing rdditional restrictions
« Owidoor storage is not permitted in frand yards.
+ Cutdoor storage shull not be visible lvom Interstate 81 or any other public strect
+ Qutdvor storuge is limited to ne more than 50%s of the principal building fooprint
« Quidoor storage must be kept neat and arderly
I outdoor storage is utlized, serezning 15 sequired as st forth in Section 6 E below

L. Screening. For the purposes of this document, screening shull be defined as o method of
visually shiclding or ebscuning any structure oz usc by a method approved by Declarant, including



(1) opaque fencing, (2) walls, {3) berms, (4) trees, or (5) landseaping. IT trees are used ns o
screening methad, they shall be dense and mature enough 1o completely shield the structure or use
from Interstate 81 or any public street wilhin two {2} years of issuance of permanent occupancy
permit for the applicable structure. Any scrcening method uscd shall provide as rdequale a

sercening in winter months as i summer munlbs.

F. Eéugim Fences arc permited on Lots only with prior approvul of Declarant which \Ivill
consider, umong other things, the height, location end malerials ia order to cnsurc compatibility

with Commicree Park,

G. Yards. For purposes of this Decloraiion, in the case of comer Jots, there will be no rear
yards, but only front and side yards. Front yards consist of the space extending the full widih of
1he lot between the building snd the street.

Bl Utilitics. Al new utility services including, electric power, Ielephone, snd Gber optic
sho!l be installed underground. Existing averhead electric power transmission lincs moy remain.
Gas storage Ionks or other sbove-ground nnks cequired to be pleced sbove ground shall be

screened s scl fonh in Section 6.1 nbove.

L. Qf-Sirect | oading Areas. OfT-streei loading wreas shall be located entirely on the same
Lot as the principal use. No ofT-strect loading wrees shall be located within ony required setback
adjoining any sirest boundary or bofier nrea.

I. Lighting. All lighting will adhere to Article VLA, Outdoor Lighting Ordinance as
umended in Chapter 25 of the Augusia County Code (25-60 through 25-567). In additien, the
spillover of lighting from exterior lighting on a Lot onto public sircets and adjacent property shall
not cxceed 0.5 Moot cundle unless otherwise opproved in writing by Declzrant, Spillover shall be
measured horizontally and vertically sl the property line or limit of a right of way or casement,
whichever is closer to the light source. All cutdoor luminaires, regacdless of the amount of lumens,
shall be arranged or shiclded te reflect light awny from ndjnining property within Commerce Park
and from adjacent public streets. Lighting type and color arce subject to approval of Declarant in
ils discration 10 ensure compatibility and consisiency ol lighting within Commerce Park.

K. Temporary Sipuciyres. No struciures or buildings of a temparary character {(except a
sules [ncility or construction tailer lor Declarant’s use in sclling or developing Luts or irocts), nor
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eny mobile home, house triler, 12t shack, ar other such strecture shall be placed or used within
Commerce Pork, either temposarily or permanemly, without prior writien eppeoval of Declaran,
in its discretion. Nonsithstunding the preceding sentence, necessary appurienances, modest
constriction irailers mnd struciures of o temporary nature moy be used without epproval during the
period of peeformance of construction of any improvement for which necessury government
permits and Declnl:ml opproval under this Declaration have been obtained, provided that
() Declarant shall approve the location and appesrance of such oppurtensnces, trailers or
structures, (b) no overnight occupancy shall be permitied in any such eppuricaance, trailcr or
structure, and {c) all such appuricnances, trailers or siructures shall be removed from Commerce
Perk on the carlier of (i) the dote that is six months aftee the initint vic thereof, unless Declorunt

grants an exiension in writing and (ii) the date of substantial complelion of said improvement,
7. Parking.
A. Genegp). Compliance with the parking regulatians of Augusta County is regulred.

D. Putkipe Arca Landscaping, Off-siceel porking ercas conlaining 25 spuces or more shall

provide interior landscaping equal 1o five (5) percent of the total parking ot and circulation urea,

1. individual landscape areas shall be a minimum of six fect (6') wide and shatl be
no less thao one hundeed (100) squae fect,

2. Lundscape arcas sholl he dispersed throughout the parkiag lot (o divide the
expanse of parking arca, placed to facilitate the safe and efficient movement of irafiic, and
shall help distinguish vehiculer und pedesirion ures,

3. Ench landscape aren must contain 8 combinution of ot least 3 of the following,
prass, trees, plents, and other nalura! materials, such as rock and wood chips, end decorative
fentures, including sculplure, patterned walks, lountoins, and pools. No bare ground shall
exist.

4. No landscape matcrinl shall be installed which will hamper the lire of sight fur

drivers of vehicles enlering or exiting parking wras,
5. Interior landscape areas arc not required for overilow parking or gravel lois.

8. Signs.
11



A. No billboards or pole-mountcd signs are permitted on the Propurty.

R All signage shall comply with opplicable ordinances and regulations of Augusin
Counly, Vicginia, provided that oaly the lollowing signs zre penmtted on the Property fewl-ns
definadin the Augusie G Lk, a5 hmendad)

1 Advertising sign, on-prumises

v

Conslruclion sign

3 Real estate, Jot sign
1 lteal estate, tract sign
5 Government Public Use sign

12
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# tdentification sign

Directional sign

[ Pylorfdirectery sign, on-premises

a0

1y Pylonidirectory sipn, ofl-premiscs

Iy udddution, i€ npproved by Declarant, the Propesty may be waproved with traflic and dircctional

signape, as well as emergency or public safety signage

(& No tempatary, paper, andboard or s;malar signs, and no banncess or Negs (olbee than

gonernmental Mags) ars permitted on the Properly

Swgnage may ke backlit ne lluminaicd from the fron. but shall net be covented through
lighting thul lashcs on and of T

D. Signage shail et be clevited whove buildings crearing 4 silhovetied logo or sign

E Signage on caeh individual Jot shall be uniform in eppearance, material, color scheme,

proportians, mizchments, lighung, and vlher characteristics.
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F. AN signs. including revision, repair, replacement or modification lo existing signs shall
l:e submilted ip advance for review by the Departnent of Community Levelopment, even il o

huilding permit is not requiced in the specific situation,

9. Laundscaping.

Lendseaping rcqui’;cmcms licrein are provided to promoie ulz aesthelic environment for all
uscrs of the Commeree Park. Londseaping requirements are o minimom, however, additional

landscaping is encournged.

A. Landsenping Caleulations

“The finear leet of lot frontage slall be multiplied by 0.83 10 obtvin the minimum amount
of tatdscaping points requited along the front of the lot. In the cvent that & corner ot exists, the
total linvar [eet of fruntage shall be multiplicd by 0.65. Landscoping requiccments for the
Commerce Park shall be calculated and shall be met by utilizing 2 minimum number of points, as

outlined, from the chan below.
» Existing plontings may he counted toward the number of points necessary.

* Pluntings which aee used for screening purposes shall not be counied toward landscaping
points.

* A 2S5 fuol wide bulfer area which muay contain grass, tees, or shrubs snd pedesirion
walkways only shall be tocatcd along alt dot boendurics I'lantings in this bufTer may be

counted tnwnrd landycaping points.

» When fractionsl results exist, any fraction Jess thur 0.5 shall be rounded down, while
fraclions of 0.5 or greater shall be rounded up (o the nearest whole number,

Forinstallation of goyund-npwmted zolap sssioms in gear gaboy sde sprds: bl pencrate
v g g fedaumbadiatl f be coleuty ey by lakong o ne-halfol'the linger
Fee_of the sobyr perimztsr i tie sl installzton and mulnplvng ¢ by B RS, e nddeiony]
lnesbsemming roquizemepts reyyized us B resull ol e progub-mounied sofar insiallation sholl be in

additicn o any plantings segtized e sereerian jurpescd

ad i

Commenied [LAHZ): | asirme 150 is the mteattor § ver
the linguage sbhove Lhat eazludes screening leom the count,
and thought t advitable 10 be tesr Wyour intent s that
thera asditional p anling are the scaeen ng, then th 3 should
be revised 1o say thal the additonsl indsicaping
requiremenly resuitng from the satirinstaliation shall be
used Lo provade scrrening 35 approved by Detlsant or
somuthing aleng thowelires




Landscaping Polnt Values
felnts
Mateshal Type Minlrum St 3t Planiing®
{eack)
Large Decidusut Tree 1 ¥ Inches dismeler, masiured4 S 20 m
it liom the top of the root ball
Medium Decidysut Tice 2inches dismele{, measuted 4 5 ft ET
from the tog of the roat ball
L 5-1 ft. ar 15 gallon oratnamental,
Small Deciduous Tree meazured 4 5 It froem the top of the 10
oot ball
Evergieen Tiee 5-6 H.In height meaamed rom the 15
1ap of the root ball

Shrubs Declduoui ot Evergieen 7 galion tire |24 Inches or mora) 5
Ceciduous or Evesgreen 3 galon size {under J4 Enches) 3

Geavel Becorathve 2inch sire maztmum with T knch a

i layer minlmem
Mulch Shradded bark, wood chips, 3inch loyer m.nimum [}
of ginestiw____

<&l mulik-arem 1rass shall be a minimum of & feet in heght, messured lrom the top of the root ball

D, Lapdsenping Siondords

The following standrrds shoall be met in seeunbanes wilh proper screening and

bufTering, as ststed in Chapter 23 of the Augusta County Code, when nocessary.

(1) At {cast one-fourth (232%) of the landscaping points shail be foundationnl
{within §5 fect of the building) to provide a transition between the ground
surface and building wall.

(2) The remaining three-fourths {75%) of the points shall be dirzcted toward
the foundation of the building and/or landscaping along the lot (rontoge.

{3} Al landscape beds shall utilize mulch or grave! per the guidelines locnted
in 1he Landscaping Points Value chorl above.

10. Copstruction; tenance

A. Construction. The exterior of any building or accestory structure on o Lot shall be
completed within two (2) ycars afier commencement of building construction. unless such
completion is impossib'e or would result in great hardship io the Lot owner due bo strikes, fire,
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national cmergency or national calamity. Improvements not so completed, or upon which
construction has ceased for ninety (90) consecutive days, ar which have been partially or totally
destroyed and not rebuilt within twelve (12) mouths, may be declered by Declarant 1o be privite
nuisances, Upon such detcemination of a private puisance, the Lot owner shall immedialely remove
any such private nuisance of repair or complelc the same 8l its expense. AR Owner may grade and
perform Ibthcr site wArk on g Lot independently so long es the Lot is slubilized with grass and such
work fidly complies with all applicable laws including but not limited 1o those penaining to land

disturhanes, stormwater management, waler quality, and crosion and scdiment contral

D. Muinicnance, Each Lot within Commerce Park and oll impravements thercon shall be
kept and mainteincd by the owner(s) in a clean, safe, sniractive and funclional condition and in
good repair. Without limitation, all Lats {whether vacant or improved) shall be frequently mowed
with weeds controlled as nesded, provided thet unimpraved Lots and trocts may be maintained es
natural felds or for hoy production in accerdance with customary agricullurel practices and
applicable law.

11 Eascments.

A. Declurant Reservation, Declarant reserves to ilself, ils successors end assigns, the right
16 establish from time 10 lime, by dedication ar atherwise, umlerground utility and other reusonable
cuscments, permits or licenses over, across, through and under any Lol or ather portion of the
Prapesty, excluding those postions of the Properly within approved building arcas on Lots, for any
purpose or use neccssary of convenient for the use and accupancy of the Property or any other
property owned by Dcclarant, which casements, permits or licenses may include, without

limilation, walcr, scwer, pas, electricity, television cable, druinage, and imigation.

B. Easements Over Lols. Declarant hercby reserves (o itseld, its successors und ussigns an
casemen! over, across, through and under each Lot to (a) exercise any right held by Declurant
under this Declaration, and (b) perform any obligstion Impesed wpon Declaranl by this
Detlarution.

C. Emergency Access Easument. Declatant hereby grants a perpetual non-exclusive
casement to ell police, sherill, fire protection, ambulance and other similar ogencies and persons

1o enter upon the Property in the performence of their dutics.
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12, ¥urther Subdivision. No Lot sholl be further subdivided or used for access to eny
property lying outside the beundaries of Comimerce Purk withoul the express writlen epprovol of
the Declarant, in its discretion, which approval must be recorded in the Clerk's Office of the Circuit
Count of Augusta County, Virginia in the land records 10 be effective.

3. Remedies.

A. Declarani, Aupusta County sciing ihrough its Board of Supervisors, or any Lol owner
may proceed ot Jaw or in equily 1o seck specific performance or enjoin violation of this Declaration

by uny Lot owner.

B. In addition to all other rights and remedics at luw or in equity, including the right 1o
damauges [or violation of this Decleration, if any Lot or Lot ewner is in violation of any covenant
or condition under this Decluration, Declaront may, but is not shlignied 1o, cure such Miluee 1o
comply of the Lol owners' sele cost and expense. If Declarant curcs any such filurc 10 comply,
the Lot owner shall pay 1o Declurant the amount of ull costs incurred by Declarent in conneclion
ihescwith within thirty days after the owner receives o wirilicn invoice from Declamat, 1 an Qwner
fils to pay 1o such vmount or any olhcr amaunt due (w Declorant as and when the same becomes
due, such owner shall pay interest on sueh unpaid amount to Deelsrant ut the rle equal to the Wall
Slzget Jourpal prime rate, plus five percentagse points, which inierest sholl necrue from the due date
of such unpaid amount until the date paid

C. All payment obligations of 8 Lot ovener to Declarnnt under this Decluration, including
but rot lismited 1o reimbursement for costs incurred by Declarant to curc eny failure by a Lot owner
under paragraph 13(B) sbove, shall be secured by a lien on the Lot, The lien shall secure the
obligativas of o Lot owner from the time the obligations become due, and shall include sny interest,
reasonable attorneys’ fes, enfurcement costs and costs of collection incurred by the Declarant,
Such lien shall be prior ta all other liens end encumbrences on & Lot except (i) real estate tax licns,
(if} Jiens end encumbrences recocded prior to recordation of this Declaration, and (i) sums unpaid
and owing under any mongoge or deed of trust recorded prior o the peefection of Declarant’s licn.
Motice of o memorandum of licn to & holder of 8 deed of trust under Virginin Code Section 55-

58.2 shall be given in the same fushion us if’ the Declarant’s ten were a judgement,
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In order to petfect its Jien, the Declarant shall file in the Office of the Clerk of the
Cireuit Count of Auguste Cammty, Vicginin, before the expiration of twelve (12) months from the

time the obligation becanic duc and payable, a memorandum of lien which contins the following

(A) 1eference 1o this Declaration;

{1} description of the Lot ulTecied, by reference fo Lot number;

{C) name or namks of the owner(s) of that 1.0l af the time ol the Nling;

(D) umount of the obligation duc or past duc, together with the dete it fell due;

(C) daic of the memorandum of licn;

(F) nome and address of the representative of Declarnst to contnet to arrunge for
payment or release ol the lien; and

{G) confirmation that prior notice 16 the Lot awner was sent os reguired below.

Prior to filing o memorandum of lien, Declarant shall send writicn notice to the Lot owner(s) ol
the Lot 1o which the Yen wild atach, by certified mail or delivery scrvice, at the Lot owacer(s)
address necording to the real property tax records, informing the Lot osvner(s) thut a memorondum
of lign in the enclosed form will be filed if poyment if not received within ten days, The notice
shall be sent ai lcast len dsy's before the [iling of the memurandum of lien

B, To the Mullest exient permiticed by 18w, a lien under this Decluration may be foreciosed
by Declarant in like munnur as 0 mortgoge on seal estate, provided thet no suil 1o forcelnse e licn
perlected under this Declarntion shall be brought by Declarant mure then twenly-four (24) months
feom the time the lien was recorded.

T Inthe cvent of ey dispute or enlorcement action pucsuant to this Declaration, Declarant
shall be entitfed to recover (and Live emounis duc upon foreclosure of any lien, or swasded in any
judgement or decree in any action brought under this Section shall include) relmbursement for
costs and reasonable ottomeys’ fees and disburscments, together with interest at the mic equal 1o
the Wall Sireet Journal prime rate, plus five percentoge points (or if Jess, the maximum lawll rate
for sums secured by the lien).

E. The remedics hereby specified are cumulative, uni clection of one remedy shall not
preclude any other remedy, Mothing in this Section precludes actions or suits to recover sums from
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a Lot owner, either together with or separate from the licn righs provided sbove, ar the Declarant's
1aking of u teed in licu ol foreclosure of any such licn.

F. No delay or failure on the part of an agprieved party to invoke an availoble remedy shall
be held to be a waiver by that party of (or an estoppel of thar pany to assert) any right ovailable to

him upon the rccuncmr: or continudtion of seid violation or the eccurrence of a different violation

14,  Severnbility, Every one of the Restrictions is herchy declured 1o be independent of, and
severuble from, the rest af the Restrictions and from every other one of the Restrictions and of ond
from every combination of 1he Resirictions, ‘Therelore, if any of thic Restrictions shall be held to
be invalid or 1o be unenforeeable or to fack the quality of running with the land, 1hat holding shail
be without ¢fTect upon the validity, enforccability, or "running” quality of any other one of the

Restrictions.

15.  Captlons. The captions preceding the vasious paragraphs and subparagraphs af these
Resirictions are for convenience of reference only, and none of thern shall be uscd as an pid 10 the
construction af eny provision of the Restriclions. Wherever and whenever upplicuble, the singular
furm of any word shall be 1aken 1o meen or apply to the plural, and the masculine form shall be

tiken to mean or apply 1o the feminine or lo the neuier,

16.  Amcndments, These covenanis may be amended only by the conscal of the switess ol ol
less then scventy-five percenl (75%) of the Lots and the majority consent of the Board of
Supecrvisors of Augusia County - provided however thut so long as Declarant owns any porlion of
the Property, this Declemtion may be amended by written approval of Declarant and owners
represzating fifty percent (50%3) of the Lots then platted within Commerce Park. Amendments o
these covenants shall be recorded in the Clerk's Office of the Circuit Coust of Auguste Counly,
Virginia in the lond records and shall become effective open recordation.

17.  Aduitisnsl Lund, ‘The Declarant reserves Tur itscll, ils successors and assigns, the right
without the approval of the owners of the Lots (except the owner of the land so submined), 1o
submit all o any pertion of the Additional Land (es hereinafier defined) 10 the provisions of this
Declasation. ‘The Declasant moy cxercise such right by recording ore er more amendments to this
Declarution  submitting the lond deseribed therein to this Declyrntion [“Supplementary
Declarations”). Any Supplementury Declaration may contain such additiens to the provisions in
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this Declasation as imay be necessary to reflect the different character of the land described therein
and as are not inconsistent with the overall scheme of this Duecloration; provided, however, that
such additions shall not apply 1o any numbered lot previously submitted to this Decloration without
thc writen consent of the owner ol the numbered lot subject to the additional provisions. Upon
recordation of a Supplementary Declaration submiliing land 1o this Declaration, the provisions of
lllis Decluration shall epply te the land thereby added as if such land were originally p:ln of the
Property submiticd to this Declaration. The Declarant's right io submit the Addilione! Land to this
Declaratien may be terminated only upon recordation of an instrument selinquishing such right. IF
the Declarant does not subtnit the Additional Land to this Declaration, such Additional Land may
be developed in any menner ellowabic under local zoning ond subdivision ordinanges without
tegard lo the restrictions in this Declaration, As used herein, the term “Additional Land” shall mean
land zoned business or industrial and Jocated contiguous to the Properly.

18.  Tronsfer of Declarant Rights. Declarant may transfer rights created or reserved in this
Declaration Lo any persen noquiring portions of the Property and’or Additianal Land owned by the
Declarant st the time of wonsfer by an instrument evidenving the trensfer recorded in the land

records. The instrument shall not be effective unless it is exceuted by the transferor and irensferee

19.  Transitivn lp Associntion. Deelarant may ot any time, in its discretion, elect io transition
some or all of i1s rights and obligetions under this Declaration to un assnciation Tormed for the
purpese of governing and managing Commecrce Iark, which may or may nol include conveyance
lo such mssocintion of some or oll of the shared open space, sirmwater monagemen! (ocilities,
common signage and other infrasiruciure serving or benefiting Commerce Park, In the evenl such
an essociolion is formed, it shal constinie a properly owners® nssociation with ell powers nnd
rights of a property ownsts' association under the Virginia Property Owners' Assocition Act us
then in elTecl, including without limitation the power to levy and collect assessments from Lot
owncrs to pay common cxpenses of Commerce Purk and to assert a lien against delinguent or non-
compliant Lots. The inilin Board ol Dircclors of such associntion shall be sppointed by Declarant,
with Lot owners entitled to elect future directors by vole, with cach Lot entitled 10 one vote for
each scat to be filled. Declorant shall notify Lot owners upan formation of any such ussocistion,
including what commen areas have been or will be transferred and what rights and obligatinns
have been ar will be transitioned.
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[ADD SIGNATURE PAGES, NOTARY AND CXHIBIIS]
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STAFF BRIEFING AGENDA ITEM NO. $/B-06

County Government Center

18 Government Center Lane
P.C. Box 590, Verona, VA 24482

Main Office Line: (540) 245-5624 - Fax Line: (540) 245-5356

WO auqusta.va.ug

AUGUSTA COUNTY FIRE-RESCUE REPORT
June 2019

¥ Fire Agency Dispalches 599 ( 441 Incidents )

¥ Rescue Agency Dispatches 982 ( 811 Incidents )

9 Total Combined Dispatches 1581 (1252 Incidenls ) !

¥ 66 Combined Dispatches Turned Over to Next Due Agencies, 31 due to being on another call

Chief Dave Nichols

= Rescue Squad Assistance Fund Grant was denied
Near Miss Incident - [-81 NB at MM 223
Recruit School Begins
Automatic Vehicle Location (AVL) Update
Stralegic Planning Process

Lieutenant Minday Craun

e  Worked with Shenandoah Acres on the Family Lake Passes for Emergency Providers
Continue to reach out to New Hope Fire
Participated in a Safety Day with the YMCA Camp in Weyers Cave
Attended the Officers Association Work Session
Assisted Middlebrook Fire Company with Public Education for their Middlebrook Days Event
Attended Camp Light at the Creative Works Farm

Training Division

e EMT - 11 Students
Pump Operations — 23 Students
CE Hours - 11 Students
VFIS EVOC - 16 Students
CertaDose Training - 3 Students
Local Protocol — 1 Student

Division Commander Greg Schacht
o Recruit Academy Class tesling and interviews
¢ Lt Promotional Ceremony and Fire Academy Graduation
» Look al dedicated LZ localions
* Reviewed Personnel Timesheets and reviewed 3 site plans and | rezoning request

Division Commander Jeff Hurst
¢ Engine 102 - 1.W Long engine repair
¢ August 18 Prebuild conference for new engine
¢ 2019 Hose testing coming up in August for the County to get us back on track with the vendor
*  Working with Goodman on warranty work for Truck 11

Page 1 of 7
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STAFF BRIEFING AGENDA ITEM NO. S§/B-07

County Government Center
18 Govermmment Center Lane
P.O. Box 590, Verona, VA 24482

Main Office Line: (540) 245-5624 - Fax Line: (540) 245-5356
3

WWW.CO.guausta va.us
firerescue@®co augusta.va us

MEMORANDUM:

Date: July 17, 2019

To: Timothy Fitzgerald, County Administrator
From: David Nichols, Fire-Rescue Chief /d;{

Subject: AVL & Toughbook Upgrade Projects - Status Update

Staff has met with IT to update the status of the Automatic Vehicle Location
(AVL) project for Augusta County EMS units.

AVL will include all Augusta County EMS units, Staunton-Augusta Rescue Squad,
and Waynesboro First Aid Crew. Is has been recommended the following
agencies not be included due to the low volume of calls in Augusta County and

because they seldom transport to Augusta Heaith — Wintergreen, Grottoes, and
Bridgewater.

Information Technology has provided the following information regarding budget
estimates for equipment, installation, annual operational costs, and ongoing
maintenance.

s Central Square — ECC Disptach $38,714.00
s AVL equipment purchase & installation $103,189.00
» Contingency $10,000.00
» Annual Operational — Verizon Hotspots $12,000

« Yearly Maintenance $5,340.00

o $157,243.00

Regarding the Panasonic Toughbook replacement, we have a few outstanding

items to address with the ongoing technology upgrades for ACFR units, however
56 toughbooks have been ordered.

¢ Final determination of install location

» Type of mounting configuration - cab, EMS compartment, motor box in
engine, etc.

¢ Final budget based on mounting location / configuration

Mission. ‘To serve and protect our citizens and visilors thiough education and the delivery of all fire and emergency medical services



We are requesting authorization to finalize the AVL budget and implementation
plan with our partner EMS agencies so that we can move the project forward. If

approval is granted, we estimate that we can implement this technology during
the 2™ quarter of 2020.

If you have any questions, please feel free to contact me.

Mission. “To serve and protecl our citizens and visitors through education and the de‘ivery of all fire and emengency medical services.”



STAFF BRIEFING AGENDA ITEM NO. §/B-08

COUNTY OF AUGUSTA, VA.
BOARD OF SUPERVISORS
MARSHALL W. PATTIE GERALD W GARSER
Nearth River Middle River
PAM CARTER WENDELL L. COLEMAN
Pastures G L “BUTCH™ WELLS Wayne
Beverley Manor
MICHAEL L. SHULL CAROLYN 5. BRAGG TIMOTHY K. FITZGERALD — COUNTY ADMINISTRATOR
Riverheads South River AUGUSTA COUNTY GOVERNMENT CENTER
P.0. BOX 590, VERONA, VA 244B2-0590
(540) 245-5610 FAX (540) 245-5621
coadmin@co.augusta.va.us
TO: Timothy K. Fitzgerald, County Administrator
FROM: Jennifer Whetzel, Deputy County Administrator(:ﬁ"/,
SUBJECT: Flood Control Dams -UNR 77 = Hearthstone Lake
DATE: July 16, 2019

The Hearthstone Lake project continues to move forward, however, due to record amounts of rainfall in
2018 and an unexpected grate protecting the drain gate from debris, the reservoir did not drain as quickly
as predicted. The contractor has been awarded 15 weather days in the contract. The sponsors requested
a no-cost time extension through April 30, 2020. The request for an extension was approved by the
National Watershed Rehabilitation Program Manager in Washingtan, D.C. The following amendments and
agreements have been revised to extend the project through April 30, 2020:

* Notice of Grant Agreement and Award
¢ Amendment No. 5 to Statement of Work
«  Amendment No. 5 to Agreement for NRCS Services

The amendments and agreements are before the Board for consideration.



HEADWATERS

SOIL & WATER
CONSERYATION DISTIRICT

We wnek with the peaple who work the land

May 24, 2019

John Bricker

State Conservationist

USDA-NRCS |
1606 Santa Rosa Road, Suite 209

Richmond, Virginia 23229-5014

Dear Mr. Bricker:

The Headwaters SWCD and County of Augusta, sponsors for the Hearthstone Dam rehabilitation project, are
requesting a no-cost time exlension for the project agreement and reimbursable agreement until April 30, 2020.

The request is necessary duc to historic levels of rainfall over the last eighteen months. This record rainfall
resulted in higher than normal base flow and repeated refilling of the reservoir. The contractor within the first
two months of excavation has been awarded 15 weather delay days to his contract. This will mean that final
seeding will take place past the optimum seeding date and may require additional seeding in the spring of 2020.

Progress was also hampered by an unexpecled grate protecting the drain gate from debris that limited flow from
the riser. The repeated filling of the reservoir has delayed the installation of a cofferdam to remove the old
drain gate and begin seismic maodifications to the foundation of the riser.

Thank you for this consideration.

Sincerely,
Richard Shiflet, Chair Timothy Fitzgerald, Administrator
Headwaters SWCD County of Virginia

Cc: Wade Biddix, Watershed Program Specialist



U.S. Depariment of Agriculture
Natural Resources Conservalion Service

NRCS-ADS-093
12012

NOTICE OF GRANT AND AGREEMENT AWARD

I. Award Jdentifving Number

68-33A7-14-002

2. Amendmeni No,

5 0/8/2014

3. Award/Praject Period

- 4/30/2020

4. Type of Award Instrument
Cooperative

(Namc and Address)

Richmond, VA 23229

5. Agency: Natural Resaurces Conservalion Service (NRCS)

USDA, Natural Resources Conservation Service
1606 Santa Rosa Road, Suite 209

6. Recipient Orgunization: (Name und Address)
Headwaters Soil & Waler Conservation District

70 Dick Huff Lane

Verona, VA 24482
DUNS: EIN:
168878432 54-0980544

7. NRCS Program Contuet:

David Krz, Phana. {B04) 287-1646
Emal. David Kriz@usda gov
|

E. NRCS Administrative Cantact:

Danisa Burruss, Phona: (804) 287-1630
Emall: Denise.Burruss@usda.gov

9. Recipient Program Cantact:

John Kaylor, Phone- 540-248-5148
Er\ai Raylor@cn pugusta va us
|

1. Recipient Admin. Contact:

Jokn Kaylor, Phona. 540-248 0143
Emad: paylor@co aurgissta va us

1. CFBA Number

10.916 amended by

12, Autharity

Public Law 83-566, 16 USC Set 1012 as

Section 313, P.L. 106-472

3. Type of Action

Amendment/Revision

15. Projeet Title/Description:

attached revised siatement of wo

rk which is part of this agreement.

14, Praject Dircctor

John Kaylor, Phone: 540-248-D0148
Email: jkaylor@eo.augusta.va.us

Upper North River 77 Dam Rehabilitalion. This amendment extends the performance perfod from 9/8/2019 o 4/30/2020. See

16. Entity Type: Profil Nonprofit Nigher Education Federul State/Local Indian/Native American
Other
_ 18, Accounting and A ppropriation Data
17, Seleet Funding
Type: Frdera) Non-Federal
Financial Code Amount Fiscal Year_ Treasun Symbuol
Original Funds Tosal;
remE e TRt 13,053,712 $1,635,839
Additional Funds Total: $0.0 $0.0 Ha Cost
__ : : L+

Grand Tatal: $3’953‘71 2t $1 1635,839 Tolal Fundjng $4,668.262.
19, APPROVED BUDGET

Personnc) 5 Fringe Benefits S

Teavel s Equipment 5

Supplics s Contractual S 740.000

Constructing S 3,894,225 Other S 779,600 (in-kind)

Total Dircat Costv | 8 Tota) Indirect Cost S

Total Non-Federal Funds

5 1,635,830

Total Federal Funds Awarded

* 4,668,262 "

cl up to 100%

.
Snetriictin

Total Approved Budget

S 6,304,101

n
TeTrtractionT

This agreement is subject to applicable USDA NRCS statwiory provisions and Financial Assistance Regulations, In accepling this award or amendment
and any payments made pursuant therelo, the undersipned represents that he or she is duly autharized 1o a¢1 on behalf of he owardee argontzation, sgrees
that the award is subject to the applicable provisions ol this agreement {and all atiachments), and agrees that acceplance of any paymenis constitules an
agreemeni by the payee that the amounts, il any found by NRCS 1o have been overpaid, will be refunded or credited in full to NRCS.

Page |



U.S. Depariment of Agricultore

NRCS5-ADS-43
Nutural Resources Consenation Senice

72012

{ continuation)

NOTICE OF GRANT AND AGREEMENT AWARD
Award [dentiflying Number Amendment No, Award/Project Period

Type of Award Instrument

68-33A7-14-002 5 0/8/2014 - 4/30/2020 Cooperative

Name and Title of Authorized Government Representotive | Signature | Date
JOHN A leCKER. STATE CONSERVATIONIST
Name and Title of Authorized Recipient Represcntative Sipnature Date
'SEE ATTACHED CONTINUATION SHEET 5

NONDISCRIMINATION STATEMENT

The 1).5. Departinent of Apriculre (USDA) prohibits discrisnination in ofl its progeams and activitics on the basis ol tace, color,
nationa! ogigin, age. disabiity, ond where applicable. sex, mantal siatus, familial status, parental stalus, religion, sexual pricntation,
genetic infornmation, political heliels, reprisal, or because all or o pant of on individual's income is detived from any public assistance
program. (Not all prohibited bases apply o all programs.) Persons with disabilities who reguire shemalive means for commuonicalion

of program information (Braille, Iarge prim, sudiotape, ete.) should contaet USDA' TARGET Center at (202) 720-2600 {voice and TDD)
To file a complaint of discrimination write lo USDA, Dircetor. Office of Civil Rights, 1400 Independence Avenae, SW.. Wishinglon,

BC 20250-9410 vr call (800) 793-3272 (voice) or {202) 720-6382 {TDD). USDA is an equal epportunity provider and employer

PRIVACY ACT STATEMENT

The above stalements are made in accordance with the Privacy Act of 1974 (5 U.S.C. Scction 522n).

This action authorized al an ofTicial meeting of

Sponsor on the

do of L2

at . State
of

(Signansre)

{Title)

Pag=1
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9.

INSTRUCTIONS FOR NOTICE OF GRANT/AGREEMENT AWARD

Award Jdenlifying Nomber,

Agreement nember
Amendment No.:

Amendment number (il applicable)
Award/Project Period

Start and end date ol project
Type of Avnard Instrument

Cooperative, Granl, or Contrihution
Agency;

Name, Address, City, Stale, ZIP Code
Recipient Orpanization

Name, Address, City, Siate, ZII' Code, DUNS (Data Universal Nuinbering System), and CIN (employee identification nuinber)
NRCS Program Cuntact:

Name and contact infonmation of person 1o he contact on matters invelving the programumatic aspects of the agreement
NRCS Administrative Contnct:

Nome and contact information of pesson to be contac} on matters invoh inL the administrative aspecls of the agreement
Rucipient Contacl

Name and contact information of person to be contact on matters involving the technical aspects of the agreement

. Recipient Administrative Contacl:

Name and contact information of person lo be contact on matlers invol ing the administrative aspects of e agreement

. CFDA Numbee:

The Catolog of Feder! Domestic Assistance number under which assistance is requested

. Authority:

Authonty under which the agreemient is eniered into

. Type of Action

Select ane type of action:
i New Apneement—Agreement awarded for the first time
i Amendment/Revision—Any change in finoncial obligation or debiverables
it Lyiension —Exiend perfonmance peciod

. Pmject Director;

Name aml contacl infonnation of project direetor or principat investigator (iFapplicable)

. Projeet Titke/Description:

Briel description ol the purpost of the agreement

. Entity type:

Type of recipicnt

. Funding

Federal amount of the award and the nan-Federal to be coninbuted to the project

. Actounting/Appropriation Dale;

Provude the following

i Financial Code—Accounting classificalion code
i Amount.—Self explanatory
ik, Fiscal Year —Sellesplonatory
iv Treasury symbol —Sell explanatory
Approved Budget:

Tolals for cach budpel category

Page 3



U.5. Depantment ol Agniculiure
Natural Resources Conscr ation Service

NOTICE OF GRANT AND AGREEMENT AWARD

NRCS-ADS-053
712012

CONTINUATION SHEET
Award ldentifylng Number Anenidment No. Award/Projeet Period Type of Awnrd Instrument
68-33A7-14-002 3 9:8:2014 - 4/30:2020 Cooperative
Reclpient Orpanlzation: ) N ) . B
HEADWATERS 5011 AND WATCR CONSERVATION DISTRICY
UNS | EIN:
1GEB78432 54-0990544

Name and Tille of Authorized Recipicat Signarurce Date -
Represcntative

RICHARD M. SHIFLET

CHAIRMAN

Thus action was aulhorized 21 an offictal meeling of the Sponsor named immzdiately above on

Date; Location

Attest, Title

Reeipient Organization:

COUNTY Of AUGUSTA, VIRGINIA
UNS EIN:
010046456 34-0001131

L.

Mame and Title of Authorized Recipiont Signature Date

Representative

TIMOTNY TITZGERALD

COUNTY ADMINISTRATOR

This acuion was authonzed at an official meeting of Lhe Sponsor named immediately above on

Date Location

Allesi Title




AGREEMENT NO. 68-33A7-14-002

AMENDMENT NGQG. 5
To The
STATEMENT OF WORK
by and between
HEADWATERS SOIL AND WATER CONSERVATION DISTRICT
And
AUGUSTA COUNTY, VIRGINIA

and
UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

| | I
PURPOSE

The purpose of this amendment is to extend the performance period from 9/8/2019 to 4/30/2020
and update the project milestones.

REVISIONS TO THE NOTICE OF AWARD (FORM NRCS -ADS-093)

¢ Period of Performance End Date is revised as shown in Block 3.

REVISIONS TO THE STATEMENT OF WORK OF THE AGREEMENT:
The following section is hercby revised as follows:

IV. MILESTONES

Dam rehabilitation planning activities began October 1, 2014 and were completed on
November 17, 2015 with the authorization of the plan by the NRCS Chief.

Dam rehabilitation design activities began by October 1, 2015 and were completed by
August 31, 2018.

Construction activities began by October 1, 2018 and will be complete by April 30, 2020,

Except as provided herein, all other terms and conditions of the original agreement and
any previous amendments remain unchanged and in full force and effect.

Sponsors’ Initials

Page 1 of |



AGREEMENT NO: 65-33A7-15-002

AMENDMENT NO. 5
TO
AGREEMENT FOR NRCS SERVICES
BETWEEN
UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE
AND
HEADWATERS SOIL AND WATER CONSERVATION DISTRICT
AND
AUGUSTA COUNTY, VIRGINIA

Relative to: Upper North River 77, Hearthstone Lake, Dam Rehabilitation Project

Purpose: To extend the performance period from September 8, 2019 to April 30, 2020 for the
project.

The following paragraphs to the agreement are hereby revised:

PERIOD OF PERFORMANCE

This reimbursable agreement is effective when signed by all parties and expires April 30, 2020.
All work shall be performed and completed within the agreement period.

All other iltems remain the same.

AUTHORIZED SIGNATURES

HEADWATERS SOIL AND WATER
CONSERVATION DISTRICT

BY:

TITLE: | RICHARD M. SHIFLET
Chairman

DATE:

Page 10f2



AUGUSTA COUNTY, VIRGINIA

BY:

TITLE: | TIMOTHY FITZGERALD
County Adminisirator

U

DATE:

U.S. DEPARTMENT OF AGRICLJLTURE
NATURAL RESOURCES CONSERVATION SERVICE

BY:
. | JOHN A. BRICKER
TITLE: State Conservalionist
DATE:
— ;|

Page 2 0f2






STAFF BRIEFING AGENDA [TEM NO. 5/B-09

COUNTY OF AUGUSTA, VA.
BOARD OF SUPERVISORS
MARSHALL W, PATTIE GERALD W, GARBER
North River Midd!e River
PAM L, CARTER WENDELL L COLEMAN
Pastures G.L "BUTCH" WELLS Wayne
Beverley Manor JAMES BENKAHLA, COUNTY ATTORNEY
MICHAEL L. SHULL CAROLYN 5. BRAGG COURTNEY DYMOND, ASSISTANT COUNTY ATTORNEY

Riverheads Sauth River AUGUSTA COUNTY GOVERNMENT CENTER

P.O, BOX 590, VERONA, VA 24482-0590
(540} 245-5017 FAX (540) 245-5036

MEMORANDUM
TO: The Board of Supervisors - cc:  Timothy K. Fitzgerald
| Jean Shrewsbury
FROM: James R. Benkahla, County Attorngy '
/¢
DATE: July 17,2019
RE: Refund Requested for Martin E. Coggins

On June 24, 2019, in accordance with Section 58.1-3981 of the Code of Virginia, the
Commissioner of Revenue delivered a memorandum reporting that she had confirmed through
the U.S. Department of Veteran Affairs that Martin E. Coggins has qualified for 100% disability
since August 16, 2011. The Commissioner has certified that the sum of $9,784.42 was overpaid
due to the exemption from real estate taxes provided to disabled veterans under the provisions of
§58.1-3219.5 of the Code. She has requested that the Board of Supervisors authorize the
Treasurer to refund the sum overpaid.

Under the provisions of Section 58.1-3980 of the Code of Virginia, a taxpayer may apply
for a correction of the current and three (3) previous years of taxation. In accordance with Tax
Code 58.1-3984 the Commissioner of Revenue can correct the current and three (3) previous
years of taxation. Therefore, a refund of real estate taxes from September 2011 through June

2019 needs to be issued. The Commissioner has exonerated the taxes for the second half of 2019
prior to the payment of the taxes.

Section 58.1-3981 of the Code of Virginia reads in part:

[f the commissioner of the revenue, or other official performing the duties imposed
on commissioners of the revenue under this title, is satisfied that he has erroneously
assessed such applicant with any such tax, he shall correct such assessment. If the
assessment exceceds the proper amount, he shall exonerate the applicant from the
payment of so much as is erroneously charged if not paid into the treasury of the
county or city. If the assessment has been paid, the governing body of the county or
city shall, upon the certificate of the commissioner with the consent of the town, city
or county atiorney, or if none, the attorney for the Commonwealth, that such
assessment was erroneous, direct the treasurer of the county, city or town to refund
the excess to the taxpayer, with interest if authorized pursuant to § 58.1-3218 or in
the ordinance authorized by § 58.1-3916, or as otherwise authorized in that section.



However, the governing body of the county, city or town may authorize the treasurer
to approve and issuc any refund up 1o $2,500 as a result of an erroncous assessment.

Before the Board can authorize a refund, the consent of the County Attorney is necessary.
I have researched all of the facts that I could before making any recommendation.

I have examined all of the material that was presented to the Commissioner and found it
to be in order. Therefore, I recommend that this Board refund the sum of $9,784.42 to Martin E.
Coggins.



COUNTY OF AUGUSTA, VA.

COMMISSIONER OF THE REVENUE

W. JEAN SHREWSBURY, CPA

AUGUSTA COUNTY GOVERNMENT CENTER
P.O. BOX 959 - VERONA, VA 24482-0959
(540) 245.-5640 - FAX (540) 245-5179

TO: Augusta County Board of Supervisor
Timothy Fitzgerald, County Administrator
l/ﬁrn Benkahla, County Attorney
FROM: w Jean Shrewsbury, Commissioner of the Revenue
QATE: June 24, 2019 |

SUBJECT: Refund Request Disabled Veteran
Mr. Martin E. Coggins, 77 Woodview Court, Stuarts Draft, VA 24477

Tax Code 58.1-3981 Correction by Commissioner. A correction of assessment which results in a
refund to the taxpayer in excess of $2,500 requires the governing body to direct the Treasurer to
refund the amount to the taxpayer upon certification by the Commissioner of the Revenue and the
consent of the County Attomey that the assessment was erroneous.

The above referenced taxpayer has been qualified since August 16,2011, In accordance with Tax
Code 58.1-3984 the Commissioner of the Revenue can correct the current and three previous years
of taxation. We need to exonerate and refund taxes from September 2011 through June 2019. |
have exonerated the taxes for the second half of 2019 prior to the payment of the taxes.

Tax Year Original Bill Cormected Bill Exoneration Refund Due
IMHalf2011 | §  541.68 5 18056 § 361,12 s 361.12
2012 $ 1,083.36 ] 0.00 § 1,083.36 $ 108336
2013 g 1,151.07 S 0.00 $ 115107 § 115107
2014 5 1,232.56 3 0.00 $ 1233256 § 123256
2015 $ 127658 s 0.00 $ 127658 £ 1.276.58
2016 5 127658 s 0.00 § 1.276.58 § 1.276.58
2017 $ 127658 3 0.00 S 1,276.58 5 127658
2018 3 1,386.63 b 0.00 S 1.386.63 $§_ 1.386.63
1* Half 2019 $ 73994 3 0.00 §  739.94 3 735.94
2 Half2019 | § 73993 3 0.00 $ 73953

Total Refund § 978442

I certify that the taxpayer has provided satisfactory documentation from the Department of Velerans
Affairs to make this correction to his real estate taxes for the years noted.

Verona: 245-5640 TOLL FREE NUMBERS Waynesboro 842-5113
From Deerfield: 935-4111 From Bridgewater,Giotioes, Harrisonburg.
Real Estate’ 245-5647 Land Use 245-5650 Mt Sclon, Weyers Cave B28-8205






STAFF BRIEFING AGENDA ITEM NO. §/B-11.1

N

Jupe 27, 2019

Target Distribution Center
345 Mount Vernon Road
Stuarts Draft, VA 24477

Dear County of Augusta Board of Supervisors,

i
1Jhe purpose of this letter is to offictally request a waiver for a proposed wall sign at the Target Distribution
Center in Stuarts Draft.

The proposed sign will be comprised of 6'-8 7/8" tali non-illuminated letters, and {1) non-illuminated 13
6” diameter "Bullseye” logo. The sign will be face north and will be installed approximately 1500° from
the northeast corner of the building (adjacent to Mt. Vernon Road). Under the current ordinance the

maximum sign allowance for properties 2oned “Industrial” Is 200 S/F. As designed the proposed sign is
approximately 319.9 S/F,

We feel that the sign size is appropriate for the size of the building an which it will be instalted The
distribution center building is almost 2,200 feet wide. (Long) The proposed sign will be installad onto
the bullding approximately 2,000° from Mount Vernon Road. Due to this viewing distance we feel that
the letters wilt need to be a minimum of almost 7' tall.

The properties adjacent to the Distribution Center are mostly used for agriculture, We do not feel that

the sign will detract from those properties. The proposed sign will not illuminate at night and will
therefore have no adverse impact on the surrounding lots,

We have included a rendering of the proposed sign, along with a map to lllustrate the location, Please
feel free to contact our agent, Pam Paore of Federa) Heath, for additional infarmation, We {cok forward
to recelving your feedback and hope that we might come to a speedy resolution.

Thank you in advance,
1"-\ L]

Dean Uitdenbogerd
Construction/Design

Target Corporation
612-761-1619

50 South 10" Street, Suite 400, TP3-1190, Minneapolis, MN 55403



2410 $116°
20-3 1167

ra

S )

m. -~ DISTING GUTTER

-r

2617
= N sy
_HOATH WEAREHOUSE ELEVATHON {ENLARGEWENT WIEW)
s 1 F o8 T
T T opear drewwy
“ m um gF T _Tn..-u” _.-....I. - T " .ﬂﬁ.ﬂhﬂ. _n...h

HEATH

VISUAL COMMUMNICATIONS
vrerer feaereiHeath com

" 1704 Oufank Oroe. TPl 1L JISTR
T [NIRLESI-ATY (R IM-PIBA fra (NITI @B40200
A

Sulaing Duulyy Bgnege tince 1101

TR TTE it bt by B g B i 3w e

o e e o B 44

B 8t b ——l b

= Nozth 20, 2019

NER NG © 20 eokErd
WAl

ez e e

-.a E 1 DOrewy ™ "mg Sagpry Wigs hirf bR APk STTSTE BTN FEW R SRam e Ty b gl Tt S

Lot AZ T A DX

e e u =3 ﬂ

soene 54T 10-R5

WitRout 1RE written
germitiion ol
Federal Weaih 3gn
Comaary, WC or m

ARG HTT N



STAFF BRIEFING AGENDA ITEM NO. §/B-11.2

COUNTY OF AUGUSTA

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF COMMUNITY DEVELOPMENT
P.O. BOX 590
COUNTY GOVERNMENT CENTER
VERONA, VA 24482-0590

Memorandum

Date: July 16, 2019

To: Augusta County Board of Supervisars

From: Michiale L. Astarb, Subdivision Administrator

Subject: Dupont Money Settlement / Holsinger Property Purchase

We are in negotiations with Mr. Daniel Holsinger to purchase the attached property with
the Dupont Settlement Monies. Most of the property that we are purchasing is located
within 2 FEMA fioodplain and is going to be used as a boat launching area. In order to
purchase the property from Mr. Holsinger we have to have a minor subdivision plat
prepared in order to divide the property.

The Augusta County Subdivision Ordinance (Section 21-22. Plat Requirements,
Section B.1.) states:

A minor subdivision plat shall be accompanied by written confirmation from the
appropriate officials that: 1. In accordance with § 21-7, a sewer connection is
available for each lot less than twenty (20) acres in area shown on the plat to be
served by a public sewer system and an onsite sewage disposal system can be
approved for each such lot shown on the plat not to be served by a public sewer
system. March 2019 2. A highway entrance permit can be obtained for each lot
having the required road frontage, including a parent lot not shown on the plat if
less than twenty (20) acres in area. Each lot without the required public street
frontage, including a parent lot not shown on the plat if less than one hundred (100)
acres in area, shail have confirmation that its access to a public street meets all of
the regulations of the Virginia Departiment of Transportation for entrances.

We would like to request a variance from the Subdivision Ordinance requiring the perk

test since we have no immediate plans to install a system on the property in the near
future.

Thank you so much for your time and consideration,
/mla

Staunion (540) 245-5700 TOLL FREE NUMBERS Waynesbora {540) 942-5113
From Deedield (540) 939-4111 From Bridgewater, Grottoes
Harrisonburg, Mt. Solon & Weyers Cave (540) 828-6205
FAX (540) 245-5066



will require some grading

- Limited space on west side of mill race
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STAFF BRIEFING AGENDA ITEM NO. §/B-14

CONVENE CLOSED SESSION

July 22, 2019
(In) MOTION: SECOND: VOTE:
{Out)
{(Certify)

I move that the Board of Supervisors of Augusta County convene in closed
session pursuant to:|

{1} the personnel exemption under Virginia Codé § 2.2-3711(A) (1)
[discussion, consideration or interviews of (a} prospective candidates
for employment, or (b} assignment, appointment, promotion, performance,
demotion, salaries, disciplining or resignation of specific employees]:

a} Boards and Commissions - Ag Industry Board,Economic Development Authority,
DSS Advisory Board, Youth Ccmmission, Blue Ridge Criminal Justice,
CAP-54aW,

{2) the real property exemption under Virginia Code § 2.2-3711({Aa) (3)
[discussion of the acquisition for a public purpose, or disposition, of
real propertyl:

a} Augusta County Courthouse

(3) the economic development exemption under Virginia Coda § 2.2-3711(A) (5)
[discussion concerning a prospective business or industry or the
expansion of an existing business or industry where no previous
announcement has been made of its interest in locating or expanding its
facilities in the county}:

a) Proposed Office space, flex space, storage facilities, manufacturing
facilities, utility and mixed use development.

{4) the legal counsel exemption under Virginia Ceode § 2.23711(A) (8)
Consultation with legal counsel employed or retained by a public body
regarding specific legal matters requiring the provision of legal advice by
such counsel. Nothing in this subdivision shall be construed to permit the
closure of a meeting merely because an attorney representing the public
body is in attendance or is consuvlted on a matter.

a} Augusta County Courthouse

(5) the procurement exemption under Virginia Codae § 2.2-3711(A) (30)
fdiscussion of the award of a public contract involving the expenditure
of public funds, including interviews of bidders or offerors, and
discussion of the terms or scope of such contract, as permitted under
subsection {A){30}]:



{6)

a)

the security exenption under Virginia Code § 2.2-3711(A) (19)

Discussion of plans to protect public safety as it relates to terrorist
activity or specific cybersecurity threats or vulnerabilities and
briefings by staff members, legal counsel, or Jlaw-enforcement or
emergency service officials concerning actions taken teo respond to such
matters or a related threat to public safety; discussion of infeormation
subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2, where
discussion in an open meeting would jeopardize the safety of any person
or the security of any Ffacility, building, structure, information
technology system, or scftware program; or discussion of reports or
plans related to the security of any governmental facility, building or
structure, or the safety of persons using such facility, building or

structure.

Augusta County Government Center

h:exec.sec/13



ADVANCED
A GENDA

REGULAR MEETING OF THE AUGUSTA COUNTY BOARD OF SUPERVISORS
WEDNESDAY, JULY 24, 2019, at 7:.00 p.m.

Board Meeting Room, Government Center, Verona, VA

ITEM NO. DESCRIPTION

7:00 P.M. PLEDGE OF ALLEGIANCE

INVOCATION - Public participation is optional; those who wish to join the
Board of Supervisors in pra&er are asked to remain standing after the Pledge.

7-01 HEARTHSTONE DAM
Consider the updated agreements.

7-02 REFUND REQUEST
Consider a refund request from the Commissioner of the
Revenue for Martin E. Coggins in the amount of $9,784.42.

7-03 WAIVERS
Consider the following:

1) A sign request from Target Distribution Center.
2) A variance from the Subdivision Ordinance requiring the perk test.

7-04 CONSENT AGENDA (SEE ATTACHED)
7-04.1 MINUTES
Consider minutes of the following meeting:

»  Regular Meeting, Wednesday, May 8, 2019

7-04.2 CLAIMS
Consider claims paid since June 01, 2019
(END OF CONSENT AGENDA)
7-05 MATTERS TO BE PRESENTED BY THE PUBLIC
7-06 MATTERS TO BE PRESENTED BY THE BOARD
7-07 MATTERS TO BE PRESENTED BY STAFF

M:MWord/minutes7-24ra.19






REGULAR MEETING AGENDA ITEM NO. 7-04.1
123

Regular Meeting, Wednesday, May B, 2019, 7.00 p.m. Government Center, Verona, VA.

PRESENT: Gerald W. Garber, Chairman
Carolyn S. Bragg-Vice Chairman
G.L. "Butch™ Wells
Michael L. Shuill
Wendell L. Coleman
Marshall W. Pattie
Pam L. Carter
Timothy K. Filzgerald, County Administralor
Jenniler M. Whetzel, Deputy Counly Administrator
John Wilkinson, Director of Community Davelopment
James R. Benkahla, County Attarney
Angle Michael, Executive Assistant

VIRGINIA: At a regular meeling of the Augusla Cpunty Board of
Supervisors held on Wednesday, May 8, 2019, at 7.00
p.m., at lhe Govermment Cenler, Verona, Virginia, and
in the 243" yaar of the Commonwealth....

L T R S R T I T

Chairman Garber welcomed the cilizens present

* & a4 *® % A E b o koW E Y

The following student from Fort Dafiance High School led us wilh the Pledge of
Allegiance:

Couriney Begoon is a (reshman al Fort Defiance High School. She plays soliball and
volleyball, Ms, Begoon is the Vice President of the Senior FFA Chapler and an active
member in 4-H. She p'ans to go oul wesl for coliege and play softball.

® owmom o omowm F B R e ko & #

Wendell Coleman, Supervisor for the Wayne District, delivered the invaecation.

LI I T I B B2 B

MATTERS TQ BE PRESENTED BY THE PUBLIC
Marc Cyr, 35 Winter Ridge Drive Stuarls Draft, is concerned with the issue of fights on

soflbali fields at County high schools. The Title IX law states that albletic programs for
boy and girls should be equal. Currently none of the high school softball fields have
lights. All baseball fields, with the exceptlion of Riverheads High Schaool, have lighls.

Couriney Begoon and Lillian Berry are bolh freshman at Fort Defiance High School. A
reques! was made 1o the Augusta County Board of Supervisors lo work with the
Augusta County School Board to provide funding for the installation of lights on all of
the high schoal sofiball fields.

Timothy Filzgerald, Counly Adminislralor, gave an update on the Flow project al
Seawright Springs. Over the last several weeks lhere has been a lol of citizen concems
and requesls coming from the cilizens for information regarding the project. Mr.
Filzgerald met with the group from Flow lo discuss lhe citizen concerns and confirm lhe
nature of lhe project and what their plans are. The first issug was the question of
Zaning. Zoning at Seawright Springs is General Agriculture. In 1996 there was a
zoning determination that allowed Tor the hauling of nine tanker trucks and thrae trailers
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of water o be removed from the property per day. In 2018 another zoning
determination confirmed this was slill the allowable use for thal properly going forward.
The letter in 2018 was addressed lo the altorneys of the current owners of the property.
Currently there is a zoning letter that allows for nine lanker trucks and three trailers o
be taken from the spring. Due to the owners slating there is no intenlion of increasing
that load count, the letter from 2018 applies to Flow. A question of whether there
should be a Special Use Permit {or the property was also raised. A Special Use Permit
Is not required because the properly is being used as il existed before and wilhin the
Zoning requirements, [f at some point Flow would like to expand the use or increase
the number of lrucks they would have to get a Special Use Permit. Another concern is
the water being hauled from the site will come from a borehole well thal Is located on
the property and not the springhouse. Citizens staled that had not occurred in the past.
The citizens feel this should consiitute @ Special Use Permit because lhal is a changa
in the way the water was being pulled from lhe grfund. The County received a signed
affidavit from the previous owner. The alfidavit staled that the borehole well was
ulilized for the production and filling of tanker lrucks at the property when they owned il.
Cilizens also expressed a concern aboul 2 structure that was belng buill on the
properly, According to Flow, this siructure is buill o provide securily and proleciion to
the borehole well. Slalf reviewad the structure and il was found to be less than the
required square foolage for a building permit. Square foolage requiremsnis for a
building permit is 256 square feel by code and this struclure is 15x15, which is less than
thal requirement. The planned use of the Seawright property right now is less than the
previous user as far as impact goes. The previous user wilthdrew the water and also
bottled it on sile. Flow will not have botlling on site. The water will be removed and
hauled to Verana for bottling. The County has made it clear 1o Flow that any expansion
would require a Special Use Permil. Anolher concern was the lruck traffic on lhe
roadway. Since this project did not require a Special Use Permit, il did not Irigger a full
VDOT review. However, VDOT has looked al the roadway and the number of trips
does not justify a Traffic lmpacl Analysis. VDOT did indicate there were areas where
signage could be increased and there was concern with the four way slop. Mr.
Filzgerald spoke wilh Flow regarding the traffic and school concerns. It was strongly
encouraged to {ind a diflerent schedule that would nol interfere with the school day.
Fiow expressed lheir desire 1o work with the Counly on those issues. Flow is utilizing a
local firm 1o haul the water. This will allow for the drivers lo have an understanding of
the roadways. Another concern is the hydrology of the spring. There are concerns of
wefls drying up and what the hydrology looks like. A study from 1978 by the Stale
Waler Conlrol Board indicated {hat the spring produced approximately 1.7 million
gallons a day. Al the latest meeting with Flow, they indicaled there would be less lhe
100,000 gallons per day from the well. DEQ oversees waler quality and how much can
be pulled from the ground. A site visit was completed and il was delermined that no
permils were required al this time. Transparency in Government was a cilizen concem.
There have been a lot of guestions on the project and unfortunalely when the
questions came in County siaff was nol in a position 1o provide a lot of informalion on
the project. The County works wilh businesses regarding potential economic
development projecls, whether it be a new project or an expansion of an existing
business. The County also works with businesses when they decide lo relocale and
with potenlial incenlive packages 1hat maybe available lo them through the Slale.
These projects are velted for varicus things such as increase in tax base and new jobs
thal they may provide. These incentive packages are approved by the State and or the
Board of Supervisors. However, there are a limes that a business comes to the Counly
and the Counly has no involvement. In lhis case, the County worked wilh Flow, but
would not have had to. The zoning letler that Flow had allowed them to remove water
from the property. The zoning at the facility in Mill Place Commerce Park allows them
to botlle the water. The County worked with Flow because there was an incentive
package available to them, It's also important lo note that throughoul the economic
development process there is a need for confidentiality. The prospects thal come 1o the
counly looking to invest and provide jobs expect confidentiality because of the polential
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impacts decisions have on their company. For example, if there would be a relocation
from ona locality to another it could be dramatic to deal with. The disclosure of the
project does jeopardize fulure taxes {thal may be paid and jobs for the Counly. Staff is
required lo sign non-disclosure agreemenls wilh the companies to ensure the
companies remain confidential. The Counly is at liberly in reviewing and evaluating
proprietary information that the companies have. The need for confidentiality remains
even after an incentive package may be approved through thae State. The State is often
involved and because of that, lhe official announcemeni on the project has to come
from the State. If the County wouid announce the project ahead of time the incentives
go away. This would impact business opporiunilies and job growth opportunities in the
County. The Flow project was no exceplion. It was an economic development project
like many over the years. The County compeled with lwo olher siates. When cilizens
slarled inquiring about the project, the County was not in a position ie be able lo give
any information out. Once the Govemnor made the announcement and the projecl
becamesnnub!ic all information that is available is provided. The Stale Code oi Virginia
allows for this confidentialily in Economic Development projects. Another concern that
has been mentioned was a guastion about jobs. The company has committed to fifty-
one jobs and currenlly the company has hired for twenly-five positions. Ninety-gight
percent of those positions have been hired within jorty-flive minutes of Verona.
Incentives have alse been mentioned and how the incenlives were handled. When
developing incenlives the County works closely with the Virginia Economic
Development Parinership to determine what's available lhvough the Governor's
Opportunity Fund or the Commonwealth Opportunity Fund. Calculations are made on
what the invesiment will be along with the jobs that will be created. In lhe case of Flow,
the Counly looked al what the investment was simply in Mill Place Commerce Park and
the jobs that were crealed lhere. There was no dollars in investment looked al on ihe
propery at Seawright Springs.

Aaron Tammi, 826 Burkes Mill Road Mount Sidney, is concerned with pumping from a
borehole localed on the properly and not pumping from the spring. He is not aware of it
previously being used and there was no access {o it. There was a well rig on the
property two months ago for four days. Mr. Tammi expresses concern over if this was
used by the pravious owner as to why there was a well rig there. The well is tapped into
an underground waler supply lhat may or may nol be connecled lo the springs within
the springhouse. He also has a concern wilh zoning. The farm is zoned General
Agriculture and this prevents it from being subdivided and selling off to the highest
bidder In lols. 1t also makes him wonder how adjoining properlies could be sold {o a
commercial operalion. Any Special Use Permil ends with lhe Iransfer of property and
they are realizing that these rules apply lo citizens bul not corporations. Mr. Tammi
wauld like lo have a question and answer period aller the meeting. He also ask the
question of who i the cilizen's voice in this malter.

Suzanne Berry, 859 Burkes Mill Road Mount Sidney, is concemed wilh having nine
lankers and three trucks of water hauled per day on the road. The roads are nol yellow
lined. They are basic country roads. These trucks are a safely concem for school
buses and young drivers. The County seems to think it is okay to run the trucks and
lankers of waler on a 1996 permil. The Counly has increased by thify percent. It is
sad (hal the cilizens pay their taxes and live by the guidelines set up by the local and
state governing bodies, but a decision such as this is nol imponant enough to consider
the citizens and their families. Barely meeting guidelines on paper does nol exempt the
County from doing what is prudent and right.
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Nicole Ocheltree, 63 Valley View Drive Mount Sidney, is concermned with the Flow
Beverage projecl. She feels that the Board of Supervisors daes not have the County's
interesl in mind when doing the project wilh Flow. The County is concerned with
nothing but money. She is concarned wilh the tanker trucks being on the roads.

Dr. Raobin Hawks, 112 Winding Creek Lane Mount Sidney, is concemned wilh some of
the remarks made in Mr. Fitzgerald's statemenl regarding Flow and Seawright Springs.
She would like to know where the twenly-five jobs are. In response to the statement on
school aclivities. School aclivities take place all day and all evening. To say children
would be safe if lhe trucks only run during non-school aclivity hours would nol be
possible. The zoning cerlificale is willfully inadequate. Water extraclions is considered
mining at this level. W is not considered an agriculiural aclivily, Sinkholes are also a
concern because of fasl extraction of water. There has never been a viable operation
of walter hauling at the Seawright Springs. If the previous owner used lhe well that
would be an expansion of the project from lhe time thal il was originally conceived in
1996 so the previous cwner has violaled the ordinance. Perhaps there needs o be a
violation placed on the previous owner, The citizens would like to have in writing what
was slated to Flow regarding expansion. Dr. Hawks is concemed that aven though the
tanker {ruck drivers are local they will not be familiar with the roads Lthey will be traveling
on, Regarding lransparency, confidenliality is only required for the financial negotiation.
There is nothing in the laws or Virginia statules that would preciude the County from
discussing the project with the cilizens., The pruEeny was bought on April 3, 2019 and
negotialions were being made up to April 17 The $250,000.00 award was nol
received until afler the property was already purchased. Dr. Hawks staled thal dulies
and elhics based on ihe Virginia Conshtulion and the Bill of Righis slates power is
vesled in and consequenily derived from lhe people. As an elected body the Board has
faited o fulfil this right and to do the duly for the people. The Board has failed as
represeniatives of lhe people of Augusia Counly. According to cerain documents, the
Board and Augusta County protected \he interest of Flow. While these matlers will
ultimately be decided In coun, the citizens will be walching and asking questions and
ensuring lhe elhical guidelines are followed. According lo the Virginia Ethics Code,
Conllict of Inlerest, requires any member ol an elecled governmenl. employee or
member of an advisory board not engage in conflicts of interest. Therefore, it is
requested lhat Richard Hallerman be removed from the Economic Development
Authority. Mr. Hallerman has a building {or sale on the Economic Developmenl site and
this appears to be an activity that conslitules an ethics violalion.

Christopher Simonetti, 128 Seawright Road, commented on the ailidavit from the
previous owner of tankers trucks hauling from Seawright Springs. No one around the
vicinily has seen lhis. Mr. Simonetti has lived on Seawright Road for the past two
owners. The owner belore thal served time in prison and clear culled the enlire
Seawrighl Spring hili before it was sold. Il seems 1o residents In Mount Sidney that the
studies were avoided lo lasl track the deal with Flow Beverage so that the grant would
not be losl. Mr. Fitzgerald staled “If too much information gol out belore the project was
set the Slate could revoke the $250,000.00 incentive it is putting lowards the project”.
When asked about the road study in the same inlerview, Mr. Fitzgerald slated thare
would nol be a traific sludy and relerred back lo 1996 zoning cedificale. M.
Simoneiti's argument Is the zoning cerificale is twenty-three years old. If Flow Is going
to only haut nine lrucks, the cilizens want that in writing.

Shaun Mooney, 110 Winding Creek Lane Mount Sidney, has lack of confidence with
leadership in the County, The Flow project was accelerated through lhe process and
the process has caused citizens lo be angry. Queslions have nol been answered.
County and Stale officials are using state law lo unnecessarily hide their actions and
communications, This project is nol wanied in the North River Districl. Officials have
not offered a singte viable
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benefit of this project. Mr. Mooney feels there should not be any further closed doors
meealings and the Economic Development Authorily Board needs 1o be evalualed.
Focus an community and rebuild trusi.

Don Hawks of Mount Sidney addressed Mr. Fitzgerald's stalement that was made

Sleve East owns property that adjoins Seawright Springs and has concerns that the
water supply will run dry.

LI S TN N I I I L e I e

FIRE-RESCUE GRANT FUND
Conside[ commitiee's recommendation for funding. '

David Nichols, Fire Chiel, slated hal the Fire-Rescue Grant Commiltee reviewed the
following grant requesls in lhe amoun! of $989,124.69:

1) Churchville Volunieer Fire Company for $50,000.00. The request is for lools and
equipment to outfit lheir new engine. The commitiee recommends funding the request

Mr, Wells moved, secanded by Ms. Bragg, thal the Board approve lhe funding request.
Vole was as follows: Yeas: Garber, Bragg, Wells, Shuil, Coleman, Pattie,
and Carter

Nays: None
Molion carried.
2) Swoope Volunleer Fire Company for $49,124.69. The request had two parts
matching grant fund for forestry granl received for loresiry equipmen, the second part of
lhe request is for updated equipment to outfit their new engine expecled in May The
commiliee recammended funding the request.

Ms. Carter moved, seconded by Mr. Shull, lhat the Board approve the funding request

Voie was as loliows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Paltie,
and Carler
Nays: None
Molion carried.

Chief Nichols staled that wilh each request, copies of acceplance and invoices for the
ilem(s) purchased will be forwarded 1o Augusta County Fire-Rescue prior lo sending the
agency {he Board approved amaount.

Ms. Carler moved, seconded by Dr. Patlie, that the Board approve the funding requesi.
Vole was as follows: Yeas: Garber, Bragg. Wells, Shuil, Coleman, Patlie,
and Carer
Nays: None

Motion camied.
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FIRE ENGINE PURCHASE

Consider approval {0 purchase one fire englne and an agreement wilh Allanlic
amergancy Solutions/Pierce Manufacturing.

Funding Source: Capilal 70-8000-8057 $643,774.00

Agenda item will be moved to the Board of Supervisors meeling on Wednesday, May
22, 2019.

CRE N N LR R L

REFUND REQUESTS
Consider the following refund requests from the Commissioner of the Revenue:

1. Robert W. Dowdell in the amount of 9,234 22

James Benkahla, County Atllomey, staled that Mr. Dowdell has qualified for 100%
disability since January 1. 2011. The Commissioner has cerified that the sum of
$9,234.22 was overpaid due o the exemption from real estale taxes. Mr. Benkahla has
reviewed all paperwork.

Ms. Bragg moved, seconded by Dr. Patlie, that the Board approve the refund requesls as
presenied.

Vote was as follows: Yeas. Garber, Bragg, Wells, Shull, Coleman, Pallie
and Carier
Nays: None

Motion casmied.

2. Alan 3. Wilkerson in the amount of $4,970.58

Mr, Benkahla stated Mr. Wilkerson quatified for 100% disability since April 17, 2012. The
commissioner has cerlified thal the sum of $4,970.58 was overpaid due 1o the exemplion
from real estale taxes. All paperwork has been reviewed.

Ms. Bragg mavad, seconded by Ms. Carter, thal the Board approve the refund requests
as presenled.

Vole was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Pattie
and Carter
Nays: None

Motion carried.
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CONSENT AGENDA
Ms. Bragg moved, seconded by Mr. Shull, thal the Board approve lhe consenl agenda
as follows:

MINUTES
Conslder minules of the following meelings:
. Regular Meeling, Wednesday. February 27, 2019

. Regular Meeting, Wednesday, March 13, 2019
. Budget Work Sesston, Monday, March 18, 2019
. Solar Work Session, Wednesday, March 20, 2019
«  Slaff Briefing, Monday, March 25, 2019
] Regular Meeting, Wednesday, March 27, 2019
. Budget tearing, Wednesday, April 17,2010
e Staff Briefing, Monday, April 22, 2019
CLAIMS
Considered claims paid since Apnl 1, 2019
Vole was as follows: Yeas Garber, Bragg, Wells, Shull, Caleman, Pattie,
and Caner
Nays' Naone

Motion carried,

O I N I T R |

{END OF CONSENT AGENDA)

L I T I N B I I I )

MATTERS TQO BE PRESENTED BY THE BOARD
Mr. Wells allended the Market Animal Show.

Dr. Pattie thanked everyane lor coming oul to the meeting
Ms. Bragg attended the Market Animal Show and it was an impressive event

Ms. Carter attended a presentation o ciizens on the Jennings Branch slream
resloralion in Churchville. She also attended the Marke! Animal Show.

Mr. Shull thanked everyone for allending the meeting. He suggesled that the place to
start for lights on the softball fields was with the School Board and possibly work
logelher with Parks and Recreation, Mr. Shull also slated that the Market Animal Show
was a great success.

Mr. Garber was also very pleased wilh lhe Market Animal Show.
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MATTERS TO BE PRESENTED BY STAFF
Timothy Fitzgerald, Countly Administrator discussed the following issues.

1. Mr. Fitzgerald is working wilth VDOT on lhe 6-Year Plan. He hopes to have a draft
within a couple of weeks.

ok ® kB W B ® A E N W B W &

ADJOURNMENT
There being no other business to come before the Board, Ms. Bragg moved, seconded
by Ms. Carter, the Board adjourn subject to call of the Chairman.

Vole was as follows: | Yeas: Garber, Bragg. Shult, Wells, Coleman, Fallie
and Carter

Nays: Nane

Motion carried.
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Chairman County Administrator
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