DATE

Sepl 19

Sept 2i

Sept 23

Sept 24

Sept 25

Sept 26

Oct

Oct 3

Oct7?

QOct8

Oct?

Ocl i

Cct 15

Qct 16

Qct 17

Oct 21

Qct 22

Oct 23

Oct 24

DATE: Sept 19, 2019

H:calendar

TIME

530 p.m,

B8:30 a.m.-12:00 p.m.

7:30 a.m.
11:00 a.m.
1:30 pm,

8:30am.
7:00p.m.

700 p.m.

4:00 p.m.
700 p.m.

10:00 a.m.

8:00 a.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
7:00 p.m.

300 p.m.
3.00 p.m.
700 p.m.

830 0.m-12:00 p.m.

10:00 a.m,
10:00 a.m.
200 p.m.
5:30 p.m,

7:00 p.m.

9:00 a.m,

11:00 a.m.

9:30 o.m.
11:00 0.m.
1:30 p.m.
830 a.m,
7:00 p.m.

7:00 p.m.

NOTICE OF PUBLIC MEETINGS

EVENT/PLACE **

VACo REGION 9 MEETING

HOUSEHOLD HATARDOUS WASTE DAY
ECONOMIC DEVELOPMENT COMMITTEE
EMERGENCY SERVICES COMMITTEE
STAFF BRIEFING

DEPT OF SOCIAL SERVICES
AUGUSTA COUNTY EMERGENCY SERVICES

BOS MEETING

LIBRARY BOARD
BROADBAND COMMITTEE

MPO POLICY BOARD

BZA STAFF BRIEFING
BIA

CMPT
AUGUSTA COUNTY SERVICE AUTHORITY

GART
PLANNING COMMISSION

LOCAL EMERGENCY PLANNING COMMITTEE
ORDINANCE COMMITTEE
BOS MEETING

PARTNERING SESSION

HEADWATERS 5011 & WATER CONSERVATION DIST.

VALLEY PROGRAM FOR AGING SERVICES
JAIL AUTHORITY BOARD MEETING
CAP-SAW

PARKS & RECREATION COMMISSION

ELECTORAL BOARD-LL A TESTING
ECONOMIC DEVELOPMENT AUTHORITY

ECONOMIC DEVELOPMENT COMMITTEE
EMERGENCY SERVICES COMMITIEE
STAFF BRIEFING

DEPT OF SOCIAL SERVICES

BOS MEETING

BROADBAND COMMITTEE

**All meetings are af the Govemment Center unless otherwise noted.

PERSONS ATTENDING

All Members

Garber & Bragg
Garber & Wells
All Members
Garber & Wells

All Members

Carter
Carter & Patlie

Coleman

Bragg, Shull & Wells

Bragg & Shull
All Members

Coleman

Garber & Bragg
Garber & Wells
All Members

All Members

Carter & Pattie






MEMORANDUM

September 19, 2019

TO: Augusta County Board of Supervisors
FROM: Timothy K. Fitzgerald, County Administrator
SUBJECT: STAFF BRIEFING, MONDAY, SEPTEMBER 23, 2019, 1:30 p.m.
Board Meeting Room, Government Center, Verona, VA
ITEM NO. DESCRIPTION
S/B-01 VDOT (SEE ATTACHED)
Report by VDOT.
S/B-02 ECONOMIC DEVELOPMENT (SEE ATTACHED)
Report by Staff,
S/B-03 FIRE AND RESCUE (SEE ATTACHED)
Report by Staff.
S/B-04 VERONA ELEMENTARY SCHOOL LEASE AGREEMENT
(SEE ATTACHED)
Discuss the Verona Elementary School lease agreement.
S/B-05 TRANSPORTATION ALTERNATIVE PROGRAM (SEE ATTACHED)
Discuss the Transportation Alternative Program Resolution for the
Verona pedestrian project.
S/B-06 DUPONT-WAYNESBORO NATURAL RESOURCE DAMAGE
ASSESSMENT AND RESTORATION SETTLEMENT (SEE
ATTACHED)
Discuss the resolution endorsing the recreational fishing access
grant application.
S/B-07 LEGISLATIVE SERVICES CONTRACT RENEWAL
(SEE ATTACHED)
Discuss the contract renewal.
S/B-08 AUGUSTA COUNTY COURTHOUSE (SEE ATTACHED)
Discuss the agreement for purchase of property.
S/B-09 STUARTS DRAFT PARK

Discuss infrastructure funding for scope of work/design of sun
shades.

Funding Source: South River Infrastructure 80000-8016-94 $4,000.00



STAFF BRIEFING
Page 2
September 23, 2019, at 1:30 P.M,

S/B-10 RIDGEVIEW DRIVE SIGNAGE
Discuss funding for Ridgeview Drive digital speed limit signs.

Funding Source: South River Infrastructure 80000-8016-93

S/B-11 PLANNING COMMISSION/PUBLIC HEARING (SEE ATTACHED)

1) Discuss proposed conservation easement for David Lee or
Patricia F. Simmons, (tax map 004-48A and 004-100) for
property within 2 mile of Augusta County owned Natural
Chimneys Park. The Planning Commission recommends
approval.

2) Discuss various ordinance amendments for public hearing.

3) Discuss short-term rental ordinance amendments.

S/B-12 WAIVERS
S/B-13 MATTERS TO BE PRESENTED BY THE BOARD
S/B-14 MATTERS TO BE PRESENTED BY STAFF

S/B-15 CLOSED SESSION (SEE ATTACHED)

H:9-23sb.19



STAFF BRIEFING AGENDA ITEM NO. §/B-01

VDOT Report
September 23, 2019

Mr. Wells (Beverly Manor)

RTE I-81/RTE 262 Interchange Exit 225 — conducting traffic engineering review
of operational conditions at the northbound I-81 exit ramp to RTE 262, relating to
queuing on the ramp and U-turns on RTE 262. Traffic data secured; analysis in
progress.

RTE 794 (Sanger’s Lane) — Additional directional signage near Balsley Rd
Intersection is to be installed. This will be completed as soon as the new signs
have been made. Update - signs have been installed.

RTE 1463 (Whispering Oaks Dr} — 25 MPH speed limit sign has been installed
for traffic entering from Old Greenville Road.

RTE 612 (Laurel Hill Rd) - radius repairs at intersections along I-81 area have
been scheduled for later in the summer.

RTE 649 (Round Hill Dr) - Drainage concerns are being reviewed and
Environmental Permit will be requested.

Phase 2 Secondary System mowing is continuing until complete.

RTE 1401 (Jolivue Subdivision) - Pipe replacements and asphalt scratching
scheduled to begin on various routes by the end of September

RTE 250 (Rowe Rd) — Boom axe operations of the west side slope from RTE 738
to Staunton CL has been scheduled for the Fall during Fall brush cut operations.
RTE 1427 (Rowe Rd) Emergency cross pipe replacement has been completed.



Dr. Pattie (North River)

» RTE 680 (Burketown Rd) — Planning to install horse crossing warning signs at the
Bridgewater College Equestrian Center.

e RTE 742 (Willow Spout Rd) — Rural Rustic project has been completed.

e RTE 753 (Nash Rd) - Rural Rustic project has been completed.

e RTE 910 (Wampler Rd) - Rural Rustic project still on track to be completed by
the Fall.

e RTE 739 (Moffett Branch Rd.} - Slope remediation repair on Moffett Branch is
scheduled to be reviewed by Environmental for possible repairs this Fall.

e RTE 732 (Middle River Rd.) - Slope repairs have been reviewed and work will
be scheduled in dryer weather.

¢ RTE 626 (Berry Farm Rd) - Asphalt scratching has been completed. Centerline
striping has been completed.

e RTE 781 (Bald Rock rd) - Asphalt scratching has been completed. Centerline
stripping has been completed.

e Grading and placing stone on non-hard surface roads as weather permits.

¢ 2nd Phase of mowing operations on Secondary has begun on RTE 747 in the Mt.
Solon area.

e RTE 11 (Lee Hwy) - Pipe replacement south of the intersection of RTE 646
(Fadley Rd) has been completed.

¢ RTE 804 (Salem Church Rd) - Boom axe operations for sight distance has been
completed. Also on RTE 732 (Roman Rd) at the intersection of RTE 804.

¢ RTE 746 (Todd Rd) - Shoulder shaping and stabilization has been completed
south of RTE 616.

e RTE 754 (Badger Rd) - pot hole repairs over culvert scheduled to be completed in
the last week of September.

e RTE 835 (Hotchkiss Rd) — Ditch line repairs and clean-out will be scheduled once
Environmental permit is obtained.



Mrs. Bragg (South River)

RTE 1525 (Ridgeview Dr.) — Post Mounted Speed Display signs — Working on
coordination with the County on permitting, purchasing and installation. PMSD
sign to be selected, acquired, and installed.

RTE 610 (Howardsville T’Pike) — Continue to monitor drainage issues since
completion of recent project. Erosion control devices (silt fence) scheduled to be
removed by the end of September.

Ridgeview subdivision asphalt resurfacing has been completed.

RTE 639 (Wayne Ave) — Existing conditions base map has been completed. A
coordination meeting with the County will be scheduled to discuss improvement
scenarios.

RTE 250, Exit 99 - Traffic engineering investigation of operational conditions at
the intersection of the 1-64 exit ramp with RTE 250 is being conducted. Traffic
volume and crash data have been secured, analysis is in progress.

2nd Phase of mowing operations on the secondary’s is nearing completion.

RTE 842 (Horseshoe Circle) - Large 24” CMP pipe replacement in two locations
has been completed. Asphalt scratching has been completed. Replacement of third
location of 36” CMP scheduled to be completed by the end of October.

RTE 814 (Love Mtn Rd) — Ditch line cleanout scheduled to be completed by the
end of September.



Mr. Garber (Middle River)

e RTE 612 (Crimora Rd) from RTE 608 (Battlefield Rd) to RTE 782 (Barnhart Rd)
asphalt resurfacing scheduled to begin in October.

o RTE 2011 (Triangle Drive) — Asphalt scratching operations will be scheduled by
the end of September, weather permitting.

¢ RTE 340 (East Side Hwy) — Safety improvement project in development for a
length of 6.9 miles from 0.3 mile north of RTE 612 at Crimora to RTE 861 (Teter
Rd) just south of Grottoes. Project to include pavement widening, guardrail
replacement, and rumble strips. Tentative advertisement date Fall 2020 with
construction in 2021.

¢ Grading and placing stone on non-hard surface roads are being addressed as
needed.

* RTE 825 (South River Rd) — Boom axing and brush spraying scheduled in
September to go through the winter. Pipe replacement scheduled for the first week
of October.

e RTE 778 (Patterson Mill Rd) — Replacement of 2 crossline pipes has been
scheduled for the 2™ week of October.

¢ RTE 616 (Dam Town Rd) - Old construction silt fence has been removed.

¢ RTE 616 (Dam Town rd) - Pipe replacement of 24”CMP scheduled for the last
week of September.

¢ RTE 750 (Keezletown Rd) — centerline pot holes are scheduled for skin patch
repairs in September.

¢ 2nd Phase of mowing operations on Secondary are nearing completion and should
be completed by the end of September.



Mrs. Carter (Pastures)

RTE 254 (Parkersburg Tpke) — speed zoning/sight distance review being
conducted in area from Rt 612 (Frog Pond Rd) to Rt 262.

RTE 250 (Hankey Mountain Hwy) — Speed zoning review being conducted on Rt
250 between Rt 715 (Braley Pond Rd) and Rt 716 (West Augusta Rd) and on Rt
629 (Deerfield Valley Rd) on approach to Rt 250 — citizen request. Data secured,
preparing engineering report.

RTE 250 (Hankey Mountain Hwy) - Shoulder widening operation still on
schedule for implementation by the end of Fall

RTE 250 (Hankey Mtn Hwy) - from RTE 715 (Braley Pond Rd) to East of RTE
728 (Stover Shop Rd) asphalt resurfacing and shoulder stone placement has been
completed.

RTE 42 (Little Calf Pasture Hwy) - Asphalt resurfacing from the Rockbridge
County Line to north of Craigsville scheduled to be completed by the end of
September.

RTE 876 (Swoope Rd) - Shoulder repairs have been scheduled.

RTE 703 (Hewitt Rd) — Asphalt scratching has been completed.

RTE 254 (Parkersburg Turnpike) — Safety improvement project in development
for a length of 5.8 miles from Buffalo Gap Store to RTE 612 (Frog Pond Road) to
include pavement widening, guardrail replacement, and rumble strips. Plan to
advertise late 2019 with construction in 2020.

RTE 806 (Boy Scout Ln) — Preliminary Engineering for Rural Rustic Project has
begun.

2nd Phase of mowing operations on the Secondary are nearing completion and
should be completed by the middle of October.

Grading and placing stone on non-hard surface roads as weather permits.



Mr. Coleman (Wayne)

RTE 794 (Sangers Lane)} — Drainage improvement and pipe installation under
Environmental review for obtaining permit. Project planned for this fall due to
tree cutting restriction. Construction staking to be completed this month.

RTE 640 (Goose Creek Rd) — Speed study being conducted from Rt 285
(Tinkling Spring Rd) to Rt 834 (Hickory Hill Rd). Field data has been collected,
analysis is underway, and preliminary report in preparation.

RTE 642 (Barren Ridge Rd) — Construction operations are continuing for the
Rural Rustic project with anticipation of Tar & Gravel placement on the first
1,000 feet by the 3™ week of September with completion of entire roadway by the
end of October.

RTE 796 (Kiddsville Rd) ~Asphalt scratching and leveling from RTE 795 to RTE
608 scheduled to be completed by the end of September. Asphalt leveling over
new installed box culvert has been completed.

RTE 640 (Old White Bridge Rd) - Milling and Asphalt resurfacing from RTE 250
to RTE 795 still scheduled to be completed by the end of September or early
October, weather permitting.

RTE 1323 (Wyndam Hill Dr) — Pothole repairs and asphalt scratching will be
completed by the end of Summer.

RTE 254 (Hermitage Rd) — pothole repairs west of RTE 640 has been completed.
2nd Phase of mowing operations on the Secondary is nearing completion and
should be completed by the end of September.

RTE 642 (Barrenridge rd) - Boom axe operation has been completed on the Rural
Rustic project.

RTE 792 (Indian Mound Rd) Boom Axe operation at the intersection with RTE
254 will be completed by the 3™ week of September.

RTE 640 (Old Goose Crk Rd Ext) —Roadside ditch repairs have been completed.
Grading and placing stone on non-hard surface roads will continue as needed.



Mr. Shull (Riverheads)

o RTE 11 (Lee Jackson Hwy) — Schedule meeting to discuss revised pavement
markings near RTE 666 for next year’s pavement overlay.

o RTE 608 (Cold Springs Rd) - Ditch maintenance near Zink’s Hill has been
completed.

e RTE 252 (Middlebrook Hwy) - Asphalt resurfacing from RTE 693 to Staunton
City Limits scheduled for October, weather permitting.

o RTE 842 (Horseshoe Circle) - Replacement of 36” triple barrel pipe has been
cleared by environmental and scheduled for replacement in October, weather
permitting.

¢ RTE 608 (Cold Springs Rd) — Environmental permit has cleared, will be
scheduling pipe replacement and ditch clean out by the Fall at the intersection
with RTE 666 (Lofton Rd).

o RTE 831 (Old White Hill Rd) - ditch clean out and pipe flushing should be
completed by the end of September.

o RTE 608 (Cold Springs Rd) - Asphalt scratching is continuing from the
Rockbridge Co. Line to RTE 652 (Wilda Rd) as weather permits.

o RTE 710 (Mill Ln) - Rural Rustic project trees have been removed. Grading,
construction and pipe replacement scheduled to begin by this Fall.

o RTE 11 (Lee Jackson Hwy) - Tree removal at Charlie Obaugh car dealership has
been reviewed and scheduled for removal this fall.2nd Phase of mowing
operations on the Secondary is nearing completion and should be completed by
the end of September.

» Grading and placing stone on non-hard surface roads as weather permits.
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STAFF BRIEFING AGENDA ITEM NO. $/B-03

County Government Center
18 Government Center Lane
P.O. Box 590, Verona, VA 24482

Main Office Line: (540) 245-5624 - Fax Line: (540) 245-5356
WWW.CQ.2U0USKa,va.us

AUGUSTA COUNTY FIRE-RESCUE REPORT
August 2019

9 Fire Agency Dispatches 642 ( 468 Incidenis)
¥ Rescue Agency Dispatches 988 ( 836 Incidents)
@ Total Combined Dispatches 1630 (1304 Incidents )
¥ 64 Combined Dispatches Tumed Over to Next Due Agencies, 31 due to being on another cal}

Chief Dave Nichols
«  Working with IT, ECC, and staff to manage AVL project
Conducted promotional process for Fire-Rescue Lieutenant
ACFR has received new EMS / Medic Unit
Staff worked with Community Development on Stuarts Draft small area plan
ACFR staff worked Augusta County Fair booth

¢ & 9 &

Lieutenant Minday Craun
e Continued to work with New Hape Fire to finalize their PIP

s Attended the Officers Association Work Session-Created Jab Descriptions, Workers Comp Guidelines,
and By Laws

e Atiended Mass Casualty Incident I & II Training
+  Worked with Time Clock vendor on updating our processes

Training Division

¢ ACFR Recruit School — 10 students (1106 hours)
EMT - 12 students (399 hours)
EMS CE - 62 students (182 hours)
ACFR Station Training - 57 students (90 hours)
Protocol Training — 2 students (7 hours)

Division Commander Greg Schacht

e VDQT, VSP, and heavy wrecker company on interstate response
Met with Finance and Contractor on Verona VFD project
Attended the Ribbon Cutting at BRCC new Science building
Attended two day Peer Support Mentor Class
Met with Shenandoah Valley Juvenile Center on emergency plan

Division Commander Jeff Hurst
* Truck 1! @ Goodman for Corrosion issues and KME plans to come there to fix other issues
New Engine should be ready in mid-February 2020

Working with Atlantic Emergency to standardize annual service on equipment
Parts on Order to repair E111 from crash
Countywide hose and ladder testing Sept 9-18

Page 1 of 7
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COMPANY DATE

c10
cio
ci0

ci1Aa
cie
cia
c1a

c2

cs
€25
€25

<6
6
c6
cé

€o5
R1

R11
R11
R11
R11
R11
R11
R11
R11
R11
R11

Ri1R
R1B
R1B
R1&
R1B
RIB

R28

R4
R4
R4
R4
R4

RS
RE

R&
RE
RE
RS

RE
R6

RE
RE

Ré
RE
R6

September 2019 Calls Twned Over to Next Due Agencies

LOCATION

REASON FOR NEXT DUE RESPONSE

8/3/2019 12;48:48 AM LIBERTY 5T
813018 11:32.39 AM PLAZA APT DR
82612019 4:25:00 PM RICHMOND AVE

61212018 12:21.12 PM EUREXA MILL RD
&12/2019 8:00:03 PM ROCKFISH RD

82212019 31422 AM LONG MEADOW RD/HERMITAGE RD

B/22019 6:08:48 AM HANKEY MOUNTAIN HWY

AN0/2015 3:42:55 PM STUARTS DRAFT HWY
2412018 8:43:27 AM FLINT MOUNTAIN DR
8/2472018 11:02:48 AM COLD SPRINGS RD

81172019 8:53:40 PM SPRING HILL RD
BNI2019 82456 PM 2231181 N
82472018 4:18:28 PM 2270181 8
B/29/201% :57.34 PM GRANARY RD

8116/2018 7:23:55 AM PATTERSON MILL RD
/872019 4:23:33 PM BELL WOCD LN

8172018 416.23 PM MONTROSE DR
8272019 4:03:40 PM FISHERSVILLE RD
&/472015 7:30:49 PM HICKORY HILL RO
8712018 3°57.21 PM NEW BRUNSWICK RD
81372019 11:23:58 AM PINNACLE DR
2232019 710,01 PM JEFFERSON HWY
482019 2:32:27 PM HARROGATE DR
An2812018 2 4832 PM HORNET RD
87268/2018 2.58:55 PM FISHERSVILLE RD
8130/2018 5:19:53 PM GOOSE CREEK RD

81472019 11.52.36 PM PATTERSON MILL RD
&18/2019 7.22:12 AM PATTERSON MILL RD
82112019 1:42:47 PM BIG BIRD LN
87262019 4:48:09 PM HUMBERT RD

8/27/2019 8.21 44 AM ROUND HILL SCHOOL RD

8/31/2019 6:14:59 AM RAINBOW LN

AR2H2018 301 47 AM HANKEY MOUNTAIN HWY/BRALEY POND RD
8/0/2019 8'58:32 PM COUNTRY ESTATES BLVD

#11/2019 5:59:28 PM SPRING HILL RD

8122019 435.36 PM LEE-JACKSON HWY
82212019 £:15:11 PM SPRING CREST LN
8282019 4 44:50 PM LEE-JACKSON HWY

B/4/2019 11318 PM CLICK RD
8/18/2019 $:08:32 PM DICES SPRING RD
ARE2019 12:29.42 PM KEEZLETOWN RD

81272018 10-20:42 PM GREENLEE DR
811412019 11:58:27 PM CHURCHVILLE AVE
8712019 $:22:55 AM WHISKEY CREEK RD
82172019 1:46:31 PM CRAWFORD DR
8272019 8:50:55 PM HUNTERS LN

8/26/2019 9:43:20 PM MORRIS MILL RD

8172019 9:16:44 AM STUARTS DRAFT HWY
8272019 10:00:40 AM DODGE ST
2019 10:53:50 AM STUARTS DRAFT HWY
8/6/2019 3:37:14 PM TINKLING SPRING RD
8/6/2019 4:12:49 PM OURLN
81172019 10:11:34 AM HOWARDSVILLE TPKE
81272018 3:.47:10 PM STUARTS DRAFT HWY
81472019 10:37:48 AM FOREST SPRINGS DR
8NS209 11:06:07 AM SEMINCLE CIR
81872019 10:54:36 AM CANADA CT
818:2019 10:56:20 AM STUARTS DRAFT HWY
BM8/2019 11:59:13 AM STUBBLEFIELD RD
8/18/2018 1:30:01 PM STUARTS DRAFT HWY
4MB/2015 2:38:58 PM AUTUMN LN
8/1B/2019 4:05:22 PM PATTON FARM RD
818/2019 8.04:52 PM DODGE ST

Weekend 22
Ga-6p 28
gp-6a 14

Combinded Total 64

ONANOTHER CALL
ON ANDTHER CALL
ON ANOTHER CALL

€18 NOT ON ANY OTHER CALL/R18 ON THIS CALL
C18 NOT ON ANY OTHER CALL/R18 ON THIS CALL
B16/2049 10:18:39 AM ROCKFISH RD/NEW HOPE AND CRIMORA RD €18 NOT ON ANY OTHER CALL/R1B ON THIS CALL
18 NOT ON ANY OTHER CALL/R18 ON THIS CALL

C2 NOT ON ANY OTHER CALL/R2 ON THIS CALL

NOT ON ANY OTHER CALL
O ANOTHER CALL
NOT ON ANY OTHER CALL

NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL

ON ANOTHER CALL

R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL
R11 ON ANOTHER CALLIZND AMEL NOT STAFFED/C11 ON ANOTHER CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFEDVC11 ON ANOTHER CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL
R11 ON ANQOTHER CALL/2ND AMBL NOT STAFFED/C11 ON ANOTHER CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON ANOTHER CALL
R11 ON ANOTHER CALL/ZND AMBL NOT STAFFED/C11 ON THIS CALL

< NGO MEDIC AVAILABLE

R1A NOT ON ANY OTHER CALL/C18 ON THIS CALL
R18 NOT ON ANY OTHER CALL/C18 ON THIS CALL

ON ANDTHER CALL

R18 NOT ON ANY OTHER CALL/C18 ON THIS CALL
R18 NOT ON ANY OTHER CALL/C18 ON THIS CALL

ON ANOTHER CALL

R2 NOT ON ANY OTHER CALL/C2 ON THIS CALL

ON ANOTHER CALL

NOT ON ANY OTHER CALL

NOT ON ANY OTHER CALL/DOS DUE TO MECHANICAL ISSUES

ON ANOTHER CALL
ON ANDTHER CALL

ONANOTHER CALL
ON ANOTHER CALL
ON ANOTHER CALL

NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
ON ANOTHER CALL

NOT ON ANY OTHER CALL

ON ANOTHER CALL

ON ANOTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
ON ANOTHER CALL
ON ANOTHER CALL
NOT ON ANY OTHER CALL
ON ANOTHER CALL
ON ANOTHER CALL
ON ANOTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL
NOT ON ANY OTHER CALL

Pagedcd T
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FIGURES REPRESENT CALLS DURING HOURS CARELIR ARF ASSIGNED TOSTATIONS

Page 7ol 7

2019 FIGURES
CAREER N&[E 1AN | FER | MAR § APR | MAY | JUN | JUL | AUG | SEPT | OCT | SOV | EC | YEARLY TOTAL
O |Preston L Yancey Fine &) 54 B3 &9 74 62 73 Bl Al 4] [1] [|] 362
Call Turmed Ohcr/Cancelled rior to Respunse/tandly, 2 o] 0 [}] ik [1] ] | 4
Carert Only 43 L' 2| &4 2| & A 7 491
Carcer and Volunteer 1% 16 I h] ] 1 4 Ll 67
Nolunteer Only 0 U [1) [ 3] 1) [H
RES- |Rescue 1L [ki] 173 20 W9 0T 1w 190 194 0 [1] [1] L] 1453
Call Turnod Over/iancelled Prior o Reyponse /Standl [1] 3 5 ] ] + 1] p{1] 13
Carver Only 140 162 o5l Ips| 06| 125) 175 I 1307
(Carecr and Volunteer 3 ] [ u 1} 16 1 5 Pl
Volunteor Dnly 4 1] [ [£] 1 0 1] [1] [t
COW [New Llope Fire 15 19 12 2 19| Pt 20 17 0 0 1) 0 ]
Call Turned Over/Cancelled Privr to Rosponse/Standhy 2 0 2 4 1 4 4 4 221
Carcer Only ] ] ] n| o] 4) ¢ g q
Career and Volunteer ¥ H 3 3 i ] 4 5 1|
Vinduntect Unly 3 3 3 ] k] 9 3 2 o
RES-18 |New |lopc Rescuc 54 43 37 7l P 35, 57 51 [H] [0 i ] A48
Call Turncd Uver A Nead Prior to Respornse/Stand by 4] h 4 12 3 +| 3 (1] +7]
[Career Only cz_l I3 4r| 7| & % 45 125
Carcer amd Volanteer 7| [ 5] 2 ol t 1 17
Voluntecor Unly S) ] || [ [1] [ [ 1 [
RES-6  {Stuarts Draft Rescuoe NY 78 103 TH 7Yl 71 02 72 1 [ 1] [} 141
Call Tumed Over/Cancellod Prict 10 Rospotre/standhy 4 23 [ 7| 7| H 4 7 +4
Carver Only 5 4 7| 57| &4 42| &2 kL4 445
Carver and Volunterr L] 20, 18 11 7| T2 [J 1 9K
Volumeer Only 7| 4| H 3 1 5 7| ] 1
REFS 16 |Cramesville: Auprusta Springs 0 18] 3] 43 ] 42 hi] 34 L) (¥ 1) ) 47
Call Turncd ¢hver/Cancelled Prioe 10 Response/Standby 4 1 [ 0 6| ] 4 i} X6
Career Unly 5] St 3] 33| 7] o] EL]
Carerr and Volunteer 1 [f] [} [i of iy | i} ]
Lolunteer Unly [0 0| [0 [ [ I | { [
C-9 |Dooms Nire F] 24 9] s} 26| 28] Wl 19 [ [0 0 [ 150
Call Turned ¢ver/Cancelled 'rioe 10 Respanse:Standby [l [ 1 1} [V 1) A), 1} 1
Carwer Only 14 L] 4 0 Fi] -1 J 4 &
Carcer anid Lalunteer 2 I T T T AT ™Y TS ]
Volunteer Unly 1 [i] [ 3 ) 1 1 [0 H
Cex6 [Verona Fire 27| ] il 17 43 3 27 171 <] 0 1) 1] 213
Lall Turned Over/Cancliod Pricr 1o Respomsa:/'Stanuby 1 [0 [ [T} n 1 gl T 0
Career Only 4 i1 20 19 k] Fi) i 24 i/
{Carver and Volunteer 1} 11 5 H| 12 Y 16 ] il
Votuntoer Only 1] 1 1| [0 0 1 l-ll [E [
O3 [Muklishnuik lire W w1 0| 6] 9 ] of o o @ [0 T
Call Turned Over A ancelled Prioe to Roponsa/Standby 1) 1) [0 0! [i] [i] [ )| [H]
Carcer Only & 7| 1o [ 3 2 5 i 47
[Carcer and Violuntcer 2 [ 4 [ E) I D 5 3§
\Vulusteer Unly [ 1 ] [] [ 0] [] [T ]
Ce3-2  [Dcertichd Fare Department n 4 5 4 3 ] [ [1] [0 [1] _i_ll_!
{Call Turped Qver fCancelled Prior 1o Respone 48 Rewue ) [i] [t 0 ] 1 1 1 3
[Career Only F1 e o] i i 2 10
{Carver andd Vulunteer 2 2 B 3 [ 1 + 16
\ulustrer Unly 3 [0 3 [l t 1] [} 1]
RES-2 [Decrfichd Rescuc Squad i [ 16 14 [E] [ 1 [E] ] wF
Call Turned Over/Canwelled Privr i Response/Srandhy 1 | [1] 1 3] L 3 1 7
{Larcer Only 10 5| 5 10 g & i Ps
Carrer and Voluntoer 1] i [ 3 + ] 1] 2 12
Volunteer Unly [ [H 1 [1) [H] 1} [1) 1] [
T 4 [Churshwille Tare Department AT H B [T 17 [ [ |
Call Turned Over/Canecllod Prior tu Response/On Reseue i) 1 gl i 1) 1 1] 1
Career Unly [ 1 2 Fi . Ed Fi i 12
Career 2l Volunteer i [ 4 3 + 235
[Voluntcer Only 3 1 [5 5 [ 3 .ﬁl
RES-4 [Churchwille Hescue Squad Ell L 2 P =] L Y 21 [] 154
Calt Turned Over/Cancclled Prior o Responae/Standhby 1) {3 1] ] 1] 1] 1 1 2
Career Only 24 I 17' 7 145
Carcer aml Vulunterr 3 [ &) * [0 [ ] 2 7]
Yoluntees Only th) 1 3 k] [ 0 2 [E]
CO- {Augusta County R 121 W) 4] 27 [ET1 T H ] [}
Call Turned Dver/tancelied Prior i Response/Stand by 1 i 4 4 2 3 4 24
LCareer Only 28 a1l roe| #2] jor|_ oI\ Ho{ Jos 22
Careet apad Volunteor & 2 1] H 3 [l H 4 41
Valunteer Only 1) [ 1] 1] [0 [ Q [ i
CO2 | sount Solon Fare Dherrtment Fi | +4 7 t 9 + ] 1] [ 11_.!
Call Turned Over/Cancelled P'rine to Respomnse/On Resene [1] [i] 1 1] o] u [i] 2
Carcer Unly il 3 2 4 o i d o I
Carcer and Vol [1) 4 1 p 4 & [l I.l.u
Voluateer Only 1 4 [1] [] | [ | H)
RES 21 [Mount Salua Rescue Soguad Y [ | 14 [ e ] Y [ lﬂ [] [] H2
Call Turnes) {her/Cancelled Pior to Response/Standly il 0 [ [} i ] [1] 1] 1
Carver Unly I i K Y T N N | 3 Frl
Carcer and Volunteer 7] y H 5| 7| 5 4 3 42
Volunteor Only 1 1] 2 ] [1] 3 1|
RES 25 |Riverheads Rescue k] 1] [al 104 |_02 114 lﬁ 1M 4] [L} 1] 1] 7
Call Tuthed Over/Cancellad Peior 1o Respunse/Stansdiy 2 4 7 3 | [ 4 41
Carzer Only Fid &0 o 97| 97| Jog 27 5 Pyl
Carrer amd Volantecr [ [0 1 [1] 1} [1] 3} 1} 3
Valunteor Only 4} [ [ [1] [0 [1] [ [0 &
RIS 26 |\Weyers Cave Rescue 71 hﬁ# & 7 69 61 a2 51 L [ [ 4 5l
Call Turned Over/Cancelled Privr to Regwnse/Stamd by 1 1 5 1 7 2 3 4 E]
Carcer Only £4 56 58 74 55 &0 7 49 480
Carcer and Volonteer 7 [ o o o o g
Y olunlect Unly [ [} 3] [0 ]| [0 [0 [0 [
FIDTOTAL 00 ATLS D1 RISC 105 RS LARLLR ARE ASSIGRED T4 sTATHING 6804




STAFF BRIEFING AGENDA ITEM NO. §/B-04

LEASE AGREEMENT

VERONA ELEMENTARY SCHOOL GYMNASIUM

THIS LEASE AGREEMENT, dated , 2019, entered into by and

between the COUNTY OF AUGUSTA, VIRGINIA, hereinafter called the “Landlord,” and the
VERONA COMMUNITY ASSOCIATION, INC.,

, hereinafier called “Tenant.”
WITNESSETH:

WHEREAS, Landlord owns the property at 1011 Lee Highway, Verona, Virginia, known
as the Verona Elementary School.

WHEREAS, the Verona Elementary School gymnasium and pod area as described
below, are situated on Tax Map Parcel No. 036C 1 2, (“Gymnasium™ and “Pod™), and wiil be
leased to Tenant, for the purpose of maintaining and operating it as a community recreational
facility;

WHEREAS, Landlord has held a public hearing as required by Virginia Code § 15.2-
1800,

NOW THEREFORE, Landlord for and in consideration of the terms and conditions
hereinafter enumerated, does hereby lease to Tenant for the use only by Tenant, the Gymnasium

and a Pod as shown on the attached sketch marked as “Exhibit B”, together sometimes referred
to herein as the “Premises”.

1. PURPOSE

Tenant shall, during the term of this Lease, continuously use the Gymnasium for the
operation of a community sports facility, the primary use of which shall be for the playing of
youth sports activities.

2. TERMS AND CERTAIN CONDITIONS UPON TERMINATION

The term of this Agreement shall begin on , 52019, and continue
monthly thereafier unless otherwise terminated by either party to this Lease. Either party to this
Lease Agreement shall have the right upon thirty (30) days written notice to the other party to

terminate this Lease. Upon termination, all improvements made to the Gymnasium and Pod

Area shall revert to Landlord and shall be free from any encumbrance at the time of such

reversion. Should there be any violation of the use requirements imposed by the preceding



paragraph 1., or violation of any other provision of this Lease, or other default of Tenant, and
such violation or default is not cured within ten (10) days after written notice thereof is given by
Landlord to Tenant, this Lease shall terminate at the end of 30 days which immediately follows
the end of such ten (10)-day period, or upon such earlier date following the end of such ten (10)-
day period as Landlord may specify in said notice.

3. RENTAL

Tenant agrees to pay landlord as rent for the Gymnasium and Pod as follows at the office
of the County Administrator:

3a.  Landlord shall, upon receipt of the electric bill for the Verona Elementary School,
calculate the consumption of electricity used in connection with the Gymnasium for the billing
period set forth in said bill as determined from the reading of the submeter and following
formula:
The number of kilowatt hours as indicated on the submeter for the Gymnasium/The total number
of kilowatt hours as indicated by the monthly electric bill received by the County for electrical
services for the Verona Elementary School times the tota! cost of the electric bill for the Verona
Elementary School.

3b.  Tenant shall, as rent for the Pod Area, pay to Landlord nine percent (9%) of the
total amount of both electricity and natural gas usage for the entire Verona Elementary School,
based upon the dollar amount billed to the County for such usage. Rent will not start until
requested, in writing by Verona Community Association at an agreed to date and the key(s) are
given to the Tenant. The Landlord will bill the Tenant for electricity and natural gas usage until
the key(s) are retumed to the Landlord. It is understood and agreed that the Tenant shall only

possess, use and/or occupy the Pod during, September, October and November of each year that

the lease 1s in effect.

Tenant shall pay said rent to Landlord within 30 (thirty) days of the date the bill is sent by
Landiord to Tenant at the following address:

County of Augusta

County Administration Office
P.O. Box 590

Verona, VA 24482



If Tenant fails to pay the entire amount of rent within the thirty (30) day period, then

Tenant shall pay an additional ten percent (10%) late fee. Any such late fee shall be due as
additional rent.

4, HOLDING OVER

In the event that Tenant shall hold over and remain in possession of the Grounds with the
consent of Landlord, that holding over shall be deemed to be from month to month only, and
upon all the same rents, terms, and covenants and conditions as contained herein.

5. RECORDS

Tenant shall maintain, in accordance with generally accepted accounting practices, during
the term of this Agreement and for one year after the termination and expiration thereof, and for
a further period extending until the County Administrator shall give written consent to the
disposal thereof, records, and books of account recording all transactions, at, through, or in any
way connected with the operation of the Gymnasium; and Tenant shall permit the examination
and audit by officers, employees, and representatives of Landlord of such records and books of
account upon reasonable notice.

5a) Upon request of Landlord, Tenant shall, within 10 days, provide documentation
satisfactory to Landlord, regarding Tenant’s corporate status. Tenant shall maintain its corporate
status with the Virginia State Corporation Commission.

5b) Tenant shall maintain its status with the Internal Revenue Service as a 501 (c) (3)
entity and upon request, produce documentation satisfactory to Landlord of Tenant’s 501 (c) (3)
status,

5¢) Failure to maintain its corporate status with the Virginia State Corporation

Commission and/or failure to maintain a 501 (c) (3) status, shall constitute an event of default.

6. GENERAL CONDITIONS

6a)  Landlord agrees that Tenant may, at Tenants sole cost and expense, install
temporary batting cages in the gymnasium.

6b)  Inconnection with Tenant’s use of the Gymnasium and Pod Area, Tenant shall

use the designated parking area, as identified in Exhibit A attached hereto and made a part
hereof.



6c)  Landlord shall change the locks currently in place for the Pod Area Tenant shall
pay all costs and expenses in connection therewith. This will occur when the rent starts as
previously identified.

6d)  Tenant shall not use the Pod Area for any football, softball, baseball and/or
basketball activities Furthermore, Tenant shall only use the Pod Area for organized cheerleading
and wrestling activities as well as storage. Any change in, or additional use must be approved, in
writing, by Landlord.

6e)  Landlord shall provide Tenant, at Tenant’s sole cost and expense, copies of keys
to any and all locks replaced at the request of the Tenant.

Tenant shall be allowed to possess 8 keys to the gym and 2 keys to the Pod except as
provided herein, Tenant shall not make any copies or duplicates of any such keys without the
express written consent of Landlord. Upon approval, the Landlord will make the keys requested
at the sole expense of the Tenant.

6f)  Tenant shall not, without the prior approval of the Angusta County Board of
Supervisors, sublet, assign, transfer or pledge as collateral, this Agreement, nor any share, part or
interest therein, nor any of the rights or privileges granted hereby.

6g)  Tenant shall keep the Gymnasium and Pod in a safe, sanitary and sightly
condition and good repair.

6h)  Tenant shall pay all fees, charges, license fees and taxes of whatever nature, if
necessary, as required by law.

6i)  Tenant shall be responsible for all maintenance and janitorial services in
connection with the use of the Gymnasium and the Pod. This will include cleaning the
Gymnasium, Pod Area, and restrooms in the Gymnasium and the Pod, supplying all paper
towels, toilet paper, trash bags, light bulbs, etc.

63) Tenant shall observe and comply with all federal, state, and local laws,
ordinances, rules and regulations, including policy statements adopted by the Augusta County
Board of Supervisors, which may be applicable to its operations or to the operations,
management, maintenance or administration of the Gymnasium and the Pod Grounds, now in
effect or hereafter promulgated.

6k)  Tenant shall assume all risks and liabilities related to or in connection with all

activities to be conducted in the Gymnasium and Pod Area, as well as all other areas used in



connection with the Gymnasium including, but not limited to, other areas of Verona Elementary
School, designated parking areas, sidewalks, and walkways (Collectively the “Grounds”) and
shall be solely responsible for all accidents and/or injuries of whatever nature or kind to persons
or property arising from acts or occurrences in the Gymnasium, the Pod Area and/or the
Grounds, however caused. Tenant hereby waives any claims against Landlord, its agents and
employees, arising from or related to the use or condition of the Gymnasijum, the Pod Area and
the Grounds or resulting from any accident or occurrence in the Gymnasium, the Pod Area, or
the Grounds.

6l)  All trash and debris shall be removed from the Gymnasium, Pod Area, and
Grounds each day the Gymnasium and the Pod is used.

6m) Tenant shall be responsible for snow and/or ice removal in the designated parking
areas and all walkways/sidewalks used to access the Gymnasium and the Pod Area should the

facilities be open during or after inclement weather.

6n)  Tenant shall keep Grounds used in connection with the Gymnasium and Pod Area
free from trash and debris.

60)  Tenant shall keep all materials a minimum of 3 feet from any electric panel box
and any sub-meters.

6p)  Access to the panel box and sub-meters shall be maintained at all times.

6q)  Tenant agrees to indemnify Landlord, its officers, employees, and agents
(collectively “Indemnities™) for, and to save all of them harmless against, any and all damages,
costs liabilities, judgments, proceedings and other obligations and claims of any kind whatsoever
(including, but not limited to, providing legal representation, by an attorney or attorneys
reasonably acceptable to Landlord, to defend against the same, and/or indemnification to
Landlord for its reasonable attorneys® fees incurred either in defense of any such claim, and/or in
enforcing the provisions of this condition) which may be imposed on, or asserted against, any of
the Indemnities at any time because of, or in connection with, the ownership, condition and/or
use of the Gymnasium, the Pod Area and/or the Grounds.

6r)  Tenant, at the expense of Tenant, shall keep in force, during the term of this
Agreement, insurance issued by responsible insurance companies, authorized to do business in

the Commonwealth of Virginia in forms, kinds and amounts as determined and directed by the



County Administrator of Augusta County for the protection of Landlord and Tenant. Insurance
requirements shall be subject to the sole determination of the County Administrator.

65)  Operations to be conducted by the Tenant under this Agreement shall be done at
the sole expense of Tenant and shall be subject to general inspection by the Landlord to insure a
continuing quality of service commensurate with standards expected for a community
recreational facility.

6t)  Tenant in its operation of the Gymnasium and the Pod Area shall not discriminate
against any worker, employee or applicant, or any member of the pubic, because of race, creed,
color, religion, age, sex, marital status or national origin, nor otherwise commit an unfair
employment practices or unlawful discriminatory policy.

6u) Landlord may enter the premises to make inspections, and show the premises to
prospective tenants, purchasers, mortgagees, workers, and contractors.

6v)  Tenant shall be liable for, and pay any and all costs and expenses associated with
any and all damages to the Premises, or any other area of the Verona Elementary School or
Grounds, occurring or resulting from as Tenant’s, and/or Tenant’s employees, agents, guests
and/or invitees, operations, use and/or presence upon the Gymnasium, the Pod Area, or any other
part of the Verona Elementary School and/or the Grounds..

6w)  There shall be no changes in the use of the leased premises by Tenant without the
prior approval of Landlord.

At either the expiration or termination of the lease, whichever first occurs, Tenant shall,
at Tenant’s sole cost and expense, repair any and all damage to the Premises in accordance with
Section (s) above, and completely remove any and all equipment, supplies improvements, and/or
alterations made to the Premises made by Tenant.

Any and all written correspondence and any and all questions, concerns or issues with
respect to this Lease or the Premises shall be directed to the Augusta County Administrator.

6x)  This Agreement shall be deemed to have been made in and shall be construed in

accordance with the laws of the Commonweaith of Virginia.

IN WITNESS WHEREOQF, the duly authorized officers of Landlord and Tenant have

executed this Agreement as of the date hereinafter set forth.



AUGUSTA COUNTY, VIRGINIA

By:
Gerald R. Garber, Chairman
Board of Supervisors
ATTEST:
Clerk of the Board
APPROVED AS TO FORM:
James R. Benkahla
County Attorney

COMMONWEALTH OF VIRGINIA
COUNTY OF AUGUSTA

The foregoing instrument was acknowledged before me this ___ day of

2019, by Gerald R. Garber, Chairman, Augusta County Board of Supervisors.

Notary Public
My commission expires:




VERONA COMMUNITY ASSOCIATION, INC.

By: Wiy /?/

e _Presigd M;T!L‘

COMMONWEALTH OF VIRGINIA
COUNTY OF AUGUSTA

The foregoing instrument was acknowledged before m pthls rl day of _S_zI_LﬂM,
2019, by éDiSSL owesS

Of Verona Community Association.

Notary Pubhc

My commission expires: __.3 ’ 31 ‘ 2.0;).3
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STAFF BRIEFING AGENDA ITEM NO. §/B-05

RESOLUTION ENDORSING THE
VERONA PEDESTRIAN PROJECT
TRANSPORTATION ALTERNATIVES PROGRAM GRANT APPLICATION

Whereas, in accordance with the Commonwealth Transportation Board construction
allocation procedures, it is necessary that a resolution be received from the sponsoring
jurisdiction or agency requesting the Virginia Department of Transportation establish a
Transportation Alternatives Set-Aside project to be administered by Augusta County.

Now, Therefore, Be It Resolved, that Augusta County, requests the Commonwealth

Transportation Board to provide construction funding for the existing VERONA PEDESTRIAN
PROJECT.

Be It Further Resolved, that Augusta County hereby commits to provide a minimum 20

percent matching contribution for this project and any additional funds necessary to complete
the project,

Be It Further Resolved, that Augusta County hereby agrees to enter into a project
administration agreement with the Virginia Department of Transportation and provide the
necessary aversight to ensure the project is developed in accordance with all state and federal

requirements for design, right of way acquisition, and construction of a federally funded
transportation project,

Be It Further Resolved, that Augusta County will be responsible for maintenance and

operating costs of any improvement / facility constructed with Transportation Alternatives Set-
Aside funds unless other arrangements have been made with the Department,

Be It Further Resolved, that if Augusta County subsequently elects to cancel this
project, Augusta County hereby agrees to reimburse the Virginia Department of Transportation
for the total amount of costs expended by the Department through the date the Department is
notified of such cancellation. Augusta County also agrees to repay any funds previously
reimbursed that are later deemed ineligible by the Federal Highway Administration,

Be It Further Resolved, that the Augusta County Board of Supervisors hereby grants
authority for the County Administrator to execute project agreements for any approved
Transportation Alternatives Set-aside projects for Fiscal Year 2020-2021.

Adopted: September 25, 2019 By:

Gerald W. Garber, Chairman
Augusta County Board of Supervisors






STAFF BRIEFING AGENDA ITEM NO. §/B-06

RESOLUTION ENDORSING
DUPONT - WAYNESBORO NATURAL RESOURCE DAMAGE ASSESSMENT AND
RESTORATION SETTLEMENT
RECREATIONAL FISHING ACCESS GRANT APPLICATION

Whereas, in accordance with the terms of the DuPont-Waynesboro Natural Resource
Damage Assessment and Restoration (NRDAR) settlement, the Commonwealth of Virginia,
acting through the Virginia Department of Environmental Quality and the United States

Department of the Interior acting through U.S. Fish and Wildlife Service comprise the Trustee
Councll,

And Whereas, the Trustee Council is responsible for the identification, selection, and
implementation of projects pursuant to the DuPont Waynesboro — South River/South Fork
Shenandoah River/Shenandoah River Restoration Plan/Environmental Assessment (RP/EA),

And Whereas, the Trustee Council has asked for project nominations for the portion of
the settlement funds set aside for recreational fishing access.

Now, Therefore, Be It Resolved, that Augusta County, requests the Trustee Council to

provide project funding for three sites (Dooms Crossing / Crimora Park / Harriston) in Augusta
County along the South River,

Be It Further Resolved, that Augusta County hereby agrees to enter into a project
administration agreement with the Trustee Council and provide the necessary oversight to
ensure the projects are developed in accordance with all applicable state and federal
requirements for design, property acquisition, and construction,

Be It Further Resolved, that Augusta County will be responsible for maintenance and

operating costs of any improvement / facility constructed with NRDAR funds unless other
arrangements have been made with the Trustee Council,

Be It Further Resolved, that the Augusta County Board of Supervisors hereby grants

authority for the County Administrator to execute project agreements for any approved NRDAR
projects.

Adopted: September 25, 2019 By:

Gerald W. Garber, Chairman
Augusta County Board of Supervisors






STAFF BRIEFING AGENDA ITEM NO. S/B-07

Jennifer Whetzel

From: Eldon James <ejames7@me.com> - Ve Lo

Sent: Monday, September 16, 2019 8:41 AM LQS\ . \6”-\-\ ‘

To: Jennifer Whetzel Com trach ﬂene,up—?

Ce: Eldon James - | T
Subject: (EXTERNAL] Re: contract renewal ’F"r %O‘H—A Sy whon

Hi Jennifer,

i Jennifer. 4—*4_55/'3{‘
Thanks for this. The CPI U (Table 3) for August, Other Services, shows 1.6% increase August 2018 to August
2019. If you would consider that adjustment it would be greatly appreciated.

https://www.bls.gov/news.release/cpi.t03.htm

Thank you

Eldon

On Sep 16, 2019, at 8:11 AM, Jennifer Whetzel <jwhelzel@co.augusta.va.us> wrote:

It is that time again! | plan to put the renewal on the closed session for next Monday. We did increase
the monthly payment [ast year. Do you propose anything for this year? Thanks,

Jennifer M. Whetzel

Deputy County Administrator
County of Augusta
540-245-5610

This e-mail iransmission may contain informalion that is proprietary, privileged and/or confidential and is
intended exclusively for the person(s) to whom il is addressed. Any use, copying, retention or disclosure
by any person other than the intended recipient or the intended recipient’'s designees is strictly prohibited.
If you are not the intended recipient or their designee, please notify lhe sender immediately by return e-
mail and delete all copies. Thank you. County of Augusta.

** VIRGINIA FREEDOM OF INFORMATION NOTICE ***

This e-mail and any of ils attachments may constitule a public record under the Virginia Freedom of
Information Act. Accordingly, the sender and/or recipient listed above may be required to produce this e-

mail and any of its altachments to any requester unless cerlain limited and very specific exemplions are
applicable.

"'P(“R)(E,ur CPT Moveasc vus A%
~This wewld be 2ad renewd oF corbact.

- & st .13 annuad ¢ O"—""Sﬂpjf'.
~ Cornbra ot (< Vvt E\a\c’h Tﬂ-ml-s.

1






COUNTY OF AUGUSTA, VA. STAFF BRIEFING AGENDA ITEM NO. §/B-08

BOARD OF SUPERVISORS
MARSHALLW PATTIE GERALD W. GARBER
Narth River Middle River
PAM CARTER WENDELL L. COLEMAN
Pastures G. L “BUTCH" WELLS Wayne
Beverley Manor
MICHAEL L. SHULL CAROLYN S BRAGG MOTHY K. RALED) = COU ADMINISTRATOR
Riverheads South River AUGUSTA COUNTY GOVERNMENT CENTER
P.O. BOX 590, VERONA, VA 24482-0590
(540) 245-5610 FAX (540} 245-5621
coadmin@co.augusta.va.us
MEMO
TO: Timothy Fitzgerald, County Administrator
FROM: Jennifer Whetzel, Deputy County Adminislrator%/
DATE: Seplember 18, 2019
RE: Purchase Agreement

The Board has discussed the purchase of property adjacent to the Augusta County District Courthouse
that will be needed to improve the footprint of the new Courls Facility that is under design. The atlached
Purchase Agreement reflecls the terms agreed upon in the Letter of Inlent dated August 27, 2019. It is before
the Board for consideration to authorize the County Administrator to execute the agreement. Once authorized,
the agreement and deposit will be sent to the Seller by September 27, 2019. The purchase wili be from the
County Capital Fund - Courthouse (4-70-80000-8148).



PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (hereinafter referred to as “Agreement”} is hereby
entered into this _ day of September, 2019, by and between the COUNTY OF AUGUSTA,
VIRGINIA, a political subdivision of the Commonwealth of Virginia (hereinafter referred to as
the “Buyer”), and MASAKO ZAPTON (hereinafter referred to as the “Seller™).

RECITALS

Seller is the owner of certain real property located at 111/113 South Augusta Street in the
City of Staunton, Virginia, and more particularly shown or described on Exhibit A attached

hereto and incorporated herein by this reference (the “Seller’s Parcel”); and

Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, in accordance
with the terms and conditions hereinafier set forth, the Seller’s Parcel. Said real property,
together with all improvements and fixtures thereon, with the exclusion of those listed below,
and all rights, privileges, easements, benefits and agreements appurtenant thereto, is hereinafter

referrcd to as the “Property”.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual rights and obligations hereunder
and the Deposit (as hereinafter defined), Buyer hereby agrees to buy and Seller hereby agrees to

sell the Property upon the terms and conditions hereinafter sct forth.

1. Deposit. Within ten (10) business days of the full execution of this Purchase Agreement,
Buyer shall deliver to Cottonwood Commercial (the “Escrow Agent™) a deposit (the
“Deposit”) in the amount of Ten Thousand and No/100 Dollars ($10,000.00), in the form of
Buyer's check or wire transfer.

2. Purchase Price; Payment. The purchase price for the Property (the “Purchase Price”) shall be
Three Hundred Fifty Thousand and No/100 Dollars ($350,000.00). The entire Purchase
Price for the Property shall be payable to Buyer in cash or by certified or bank cashier’s

check or wire transfer of funds at closing. The Deposit shall be applied to the Purchase Price

at closing.



3.

6.

7.

Conveyance. The Property is to be conveyed by General Warranty Deed with English
Covenants of Title (the “Deed”). Title to the Property shall be good of record and in fact,
fully marketable fee simple and insurable by a title company at standard rates.

Does Not Convey. Seller shall retain all personal property, equipment hardware, appliances

and certain fixtures located within the Property, including: the handrail and post, chair lift,
clothes hook, glass panels, kitchen cabinets, backsplash panel, sink unit, reverse osmosis
system, cooking stove and hood, reftigerator, dishwasher, freezer, lighting units, hot water
heater, washer and dryer, office desk top, built-in bookshelves, closet clothes bars, window
blinds, water softener, utility sink, hallway mirror, door hands, bathtubs and bars, toilet,
bathroom vanity, and bathroom mirror. Seller agrees not to remove or alter any other fixture,
Seller shall not remove or alter anything that would compromise the stability of the property.
Seller shall not remove or damage any walls, pipes, plumbing, electrical wiring, building
materials, or anything from the exterior of the Property. Property removed per this section
shall be at expense of Seller.

Permitting Period. Buyer shall have one hundred and twenty (120) days after the execution
of this Purchase Agreement (**Permitting Period”) within which to obtain such permits and
approvals from the City of Staunton and any other entities or parties as Buyer, in its sole
discretion, deems necessary, for the purpose of constructing a new courthouse. Buyer shall
diligently and in good faith do all things necessary to obtain the necessary permits and
approvals as quickly as is reasonably possible within the 120-day period. If Buyer is unable,
through no fault of Buyer, to obtain the necessary permits and approvals within the
Permitting Period, then Buyer may elect to terminate this Agreement and the Deposit shall be
refunded to Buyer, and Buyer and Seller shall have no further rights, obligations or liabilities
hereunder. If Buyer does not provide written notice to Seller of its intent to terminate this
Agreement on or before the expiration of the Permitting Period, the Deposit shall become
nonrefundable to Buyer, subject to the remaining terms and provisions hereof.

Seller Cooperation. Seller agrees at all times to provide reasonable cooperation with Buyer’s
efforts to obtain all such permits and approvals as Buyer deems necessary from the City of
Staunton and any other necessary entities.

Closing



a. Closing Date. Provided that all conditions precedent to Buyer's obligation to proceed
to closing hereunder have been satisfied or waived, closing under the terms of this
Purchase Agreement shall be held at a location determined by Buyer on or about
December 31, 2019 (the “Closing Date” or “Closing”).

b. Closing Costs. Seller shall pay its own attorney’s fees and fees for preparation of the
Deed, any state local or other recording taxes, and the “Grantor’s Tax" if applicable.
Buyer shall pay its own attorey’s fees, the taxes payable to record the Deed if
applicable, any premiums charged for Buyer’s title policy, recording costs (exclusive
of taxes) payable with respect to the recording of the Deed, and the cost of any
surveys deemed necessary by Buyer. Any closing costs not otherwise provided for
herein shall be paid by the party legally responsible therefor or, if no law applies,
according to the prevailing custom for residential transactions in the City of Staunton
and the Commonwealth of Virginia.

c. Taxes. Real estate taxes are to be adjusted to the date of closing and paid by Buyer
thereafter. Any special assessments applicable to the Property for the period prior to
Closing shall be paid by Seller prior to or at Closing even in the event that the
improvements applicable to such special assessments have not been completed as of
the date of closing. Any special assessments applicable to improvements completed
prior to the date of closing, which are assessed for the period prior to closing after the
Closing Date shall be paid by Seller, and an allowance for such special assessments
required to be paid by Seller shall be made at the time of Closing.

d. Closing Period Extension. Buyer shall have the right to extend the Closing Date by
one (1) additional period of no more than thirty (30) days from the date of the Closing
Date by giving written notice of such extension to Seller.

8. Possession after Closing. At Closing, Seller shall deliver possession of the Property to
Buyer, free of tenants and other occupants, except that Seller shall retain possession of the
Property as a tenant under a lease , for a period not to exceed One hundred and Eighty (180)
days after Closing. Seller shall be responsible for the monthly payment of Nine Hundred
Dollars and No/100 ($900.00) as rent and shall be responsible for all utility payments during

the possession period (*‘Post-Possession™). Such Post-Possession is contingent upon the



execution of an agreed upon lease and the approval of the Board of Supervisors following a

public hearing as may be required under Virginia Law.

9. Representations and Warranties

Seller represents and warrants to Buyer as follows:

a,

Afler the date of full execution hereof, Seller shall not: (1) grant any easements and/or
rights-of-way and/or other encumbrances over or through the Property, (2) enter into any
agreements or any proffers or other commitments affecting the Property, (3) further
encumber the Property, or (4) construct or install any improvements or remove any
improvements that would affect the structural integrity of the Property, or the exterior of
the Property.

Seller has not received notice of any violations of laws, statutes, ordinances, orders, or
requirements noted or issued by any governmental department or authority having
jurisdiction over or affecting the Property, nor does Seller have any knowledge of any
such violations. Seller shall be required to comply with any such notices, orders or
requirements noted or issued prior to the date of closing.

All bills and claims for labor performed and materials furnished to or for the benefit of
the Property for all periods prior to the date of closing have been (or prior to the date of
closing will be) paid in full, and on the date of closing there shall be no mechanics’ liens
or materialmen’s liens, whether or not perfected, on or affecting any portion of the
Property, and if there shall be any such liens, Seller shall obtain the release of the same
on or before the date of closing so that Buyer’s owner’s policy of title insurance shall
contain no exception for such liens. However, any bills, claims or liens relating to or
arising from Buyer's pre-closing activities on the Property are expressly excluded from
the provisions of this warranty. In connection therewith, Seller agrees, at Closing, to
execute any affidavits and/or customary agreements which may be required by Buyer’s
title insurance company in order for Buyer to obtain from such title insurance company
an owner’s policy of title insurance covering the Property without exception for
mechanics’ liens or rights of parties in possession.

To the best of Seller’s knowledge, there is no pending or threatened condemnation or

similar proceeding affecting the Property or any part thereof.



e. Seller has the power to enter into this Agreement and to consummate the transaction
contemplated herein.

f. There are no legal actions, suits, zoning or rezoning actions, or other legal or
administrative proceedings pending or, to the best of Seller’s knowledge, threatened
against Seller (including, without limitation, any voluntary or involuntary actions or suits
pursuant to state or federal bankruptcy or other creditors’ rights laws, statutes, rules or
regulations) or against the Property before any federal, state, county or municipal
department, commission, board, bureau, agency or other governmental instrumentality,
and Seller is not aware of any facts which might result in any such action, suit or other
proceedings.

g. Seller has not entered into any contracts, agreements, commitments, letters of intent or
other agreements of any kind with any party other than Buyer relating to the sale or
encumbrance of all or any portion of the Property which are still in effect.

h. There are no contracts, commitments, proffers, obligations, leases or other agreements of
any kind which relate to the Property which are not recorded among the land records of
the City.

i. To the best of Seller’s knowledge, there are no cemeteries or other bunial plots,

archeological sites or historical sites located on the Property.
Buyer represents and warrants to Seller as follows:

a. Buyer is a political subdivision of the Commonwealth of Virginia and has the power to
enter into this Agreement and, subject to the terms and conditions and contingencies
contained herein, to consummate the transaction contemplated herein and the execution
of this Agreement and the consummation of the transaction contemplated herein do not
violate any provisions of law applicable to Buyer or any of the terms and provisions of
any agreement, contract, or other instrument to which Buyer is a party or is bound. The
party executing this Agreement on behalf of Buyer has the authority to execute this
Apreement on Buyer’s behalf and to bind Buyer hereunder.

b. Buyer has not received any actual notice of any legal actions, suits, claims or other legal
or administrative proceedings pending or threatened against Buyer which might adversely

affect Buyer’s ability to consummate the transaction contemplated by this Agreement.



c. It shall be a condition precedent to Seller’s and Buyer’s obligation to close hereunder that
all of the representations and warranties of the other party contained in this Paragraph 9
and in the following Paragraph 10 shall be true and correct in all material respects at the
date of closing, just as though the same were made at such time. Buyer’s and Seller’s
right to enforce such representations and warranties of the other party shall survive the
closing and shall not be merged into any documents delivered by Seller at closing. In the
event that prior to closing hereunder, Buyer or Seller learns that any of the
representations and warranties of the other party set forth in this Paragraph or Paragraph
10 below are not true and correct in any material respect, then Buyer or Seller (as the case
may be), at its option, may either (i) terminate this Agreement by delivery of written
notice thereof to the other party and thereupon the parties hereto shall have no further
rights or obligations hereunder and the Deposit shall be returned to Buyer, or (ii) proceed
to closing hereunder.

10. Environmental Matters. Seller hereby expressly represents and warrants to Buyer that to the
best of Seller’s knowledge no hazardous substances or hazardous materials have been
released, deposited, stored or placed in, on, under or above the Property during Seller’s
ownership of the Property or prior to Seller’s ownership thereof, and to the best of Seller’s
knowledge no such hazardous substances or hazardous materials currently exist in, on, under
or above the Property such that their existence would violate applicable laws, ordinances,
statutes and regulations. As used herein, all references to hazardous materials and raw
materials, products or waste of a toxic or hazardous nature shall mean and refer to hazardous
waste as that term is defined in the Resource Conservation and Recovery Act of 1976 (42
U.8.C. Section 6901 et seq.), the Comprehensive Environmental Response Compensation
and Liability Act of 1980 (42 U.S.C. Section 9601 et seq.), or under any other federal, state
or local law, ordinance, statute, rule or regulation, including, without limitation, any asbestos
or asbestos-related products and any oils or pesticides. Notwithstanding anything contained
herein to the contrary and in addition to any of Buyer’s other remedies hereunder, Seller
agrees to indemnify, defend and hold Buyer harmless from and against any and all costs,
expenses, liabilities and causes of action which may be incurred by Buyer or asserted against

Buyer (including, without limitation, clean-up costs, court costs, reasonable attomeys’ fees



Il

12,

i3

14.

and claims and fines imposed by any govemmental agencies or third parties) in the event of a

breach of Seller’s representations and warranties contained in this Paragraph 12.

Board Approval. Buyer and Seller acknowledge and agree that this Purchase Agreement is

subject to final approval by the Augusta County Board of Supervisors. Ifthe Augusta

County Board of Supervisors does not formally approve the Purchase Agreement, Buyer

agrees to provide written notice to Seller of their intention to abandon this Purchase

Agreement.

Subiect to Appropriation. Seller acknowledges that Buyer is a governmental entity, and that

the validity of this Purchase Agreement is expressly contingent upon the appropriation of

funds by the Board of Supervisors. In the cvent that funds are not appropriated, Buyer will
have the authority, upon sufficient notice to Seller, to terminate the Purchase Agreement
without any additional liability to Buyer.

Brokerage. Buyer and Seller acknowledge that Cottonwood Commercial (the “Broker”) is

the Broker representing Seller in this transaction. As such, Seller agrees that, upon Closing,

Seller shall pay to Broker a commission as governed by a separate brokerage agreement

between Seller and Broker. Buyer and Seller agree that there are no other brokers involved

in this transaction to whom a commission would be payable. Buyer is not responsible for
any payment to Broker. Seller agrees to indemnify, defend, and hold harmless Buyer against
any claims made against Buyer relating to brokerage fees and any resulting attorney's fees
relating to such claims.

Default: Remedy.

a. In the event that all of the conditions precedent to Buyer’s obligations hereunder have
been satisfied or waived and Seller performs all of its obligations hereunder, and Buyer
fails to close on the Property pursuant to the terms hereof in breach of the terms of this
Agreement, then Seller, as its sole and exclusive remedy, shall be entitled to terminate
this Agreement by delivery of written notice to Buyer and thereupon the Deposit shall be
retained by Seller as full liquidated damages, in lieu of any other claims or causes of
action which may be available to Seller at law or in equity by reason of such default
hereunder by Buyer; the foregoing forfeiture of the Deposit to Seller is agreed upon as
liquidated damages by the parties hereto because of the difficulty of ascertaining the

actual damages Seller may suffer by reason of Buyer’s breach of this Agreement. Seller
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16.

17.

18.

19.

expressly waives the right to seek specific performance of this Contract or to sue for
damages.

b. In the event that all of the conditions precedent to Seller’s obligations hereunder have
been satisfied or waived and Buyer performs all of its obligations hereunder, and Seller
fails to close on the Property pursuant to the terms hereof in breach of the terms of this
Agreement, then Buyer, at its option, may terminate this Agreement by delivery of
written notice to Seller, in which event the Deposit shall be returned to Buyer. Buyer
shall have the right to pursue all legal remedies available to them, including but not
limited to the reimbursement of actual damages/costs incurred by the County, and/or
specific performance of this Agreement.

Parties Bound. This Agreement shall inure to the benefit of and be binding upon the parties

hereto and their respective successors and assigns.

Applicable Law. This Agreement shall be construed in accordance with the laws of the

Commonwealth of Virginia.

Merger. The provisions of this Agreement shall survive the Closing hereunder and the
execution and delivery of the deed of conveyance covering the Property and shall not be

merged therein.

Total Apreement. This Agreement, including all exhibits hereto, contained the full and final

agreement between the parties hereto with respect to the sale and purchase of the Property.
Buyer and Seller shall not be bound by any terms, conditions, statements, warranties, or
representations, oral or written, not contained herein. No change or modification of this
Agreement shall be valid unless the same is in writing and is signed by the parties hereto. No
waiver of any of the provisions of this Agreement shall be valid unless the same is in writing

and is signed by the party against which it is sought to be enforced.

Notice. All notices, demands, or other communications that may be necessary or proper
hereunder shall be deemed duly given if personally delivered upon delivery (or at such time
as delivery is not accepted by the intended recipient), when deposit with the United State

Post Service or other reputable delivery service, and addressed respectively as follows:



Buyer: Augusta County
Office of the County Attomey
18 Government Center Lane
Post Office Box 590

Verona, Virginia 24482

Seller: Masako Zapton
P.O. Box 106
Staunton, Virginia 24401

Any party hereto may change its address for notice purposes hereunder by delivering

written notice thereof to the other parties in accordance with the foregoing provisions.

20. Risk of Loss. The risk of loss for damage to the Property or any improvements or fixtures
located thereon by fire or other casualty is hereby assumed by Seller until the Closing and

recordation of the Deed covering the Property.

21. Condemnation. Seller agrees to give Buyer prompt notice of any actual or threatened taking
of all or any portion of the Property by condemnation or eminent domain prior to Closing. I[n the
event that, prior to Closing, there shall occur a taking by condemnation or eminent domain of all
or any portion of the Property or a proposed conveyance to a condemning authority in lieu of
condemnation, then Buyer, at its option, ma either (a) terminate this Agreement by delivery of
written notice thereof to Seller, and thereupon the parties hereto shall have no further rights or
obligations hereunder and the Deposit shall be returned to Buyer, or (b} proceed to Closing
hereunder, in which event Seller shall assign to Buyer at Closing zl! interest of Seller in and to
any condemnation proceeds that may be payable to Seller on account of such condemnation and
thereupon Buyer shall control all negotiations and proceedings undertaken with the condemning
authority with respect to the Property; Buyer shall receive a credit at Closing in the amount of

any condemnation proceeds paid to Seller with respect to the Property prior to Closing,



22. Headings. The paragraph headings contained in this Agreement are for reference purposes

only and shall not affect in any way the meaning or interpretation of this Agreement.

23. Counterpart. This Agreement may be executed in multiple original counterparts, each of

which shall be an original, but all of which shall constitute one and the same Agreement.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed by their

duly authorized representatives.

SELLER:

MASAKO ZAPTON

BUYER:

AUGUSTA COUNTY, VIRGINIA

10
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STAFF BRIEFING AGENDA ITEM NO. §/B-11.1

COUNTY OF AUGUSTA
CONSERVATION EASEMENT REVIEW
STAFF REPORT

FOR SIMMONS PROPERTY
9/10/2019 — PC Meeting
Revised 9/11/2019

SUBJECT: David Lee or Patricia F. Simmons Conservation Easement Review
DATE: August 22, 2019

TAX MAP: 004-4BA and 004-100

MAGISTERIAL DISTRICT: North River

AREA OF PROPERTY: The property is within ¥z mile of Augusta County owned
Natural Chimneys Park. The Comprehensive Plan requests review of
conservation easements placed within %2 mile of significant public facilities.
PROPERTY OWNER: David Lee or Patricia F. Simmons

CURRENT ZONING: General Agriculture

OVERLAY DISTRICTS: Floodp!ain Overlay

PROPOSED REQUEST: Board review of proposed conservation easement
COMPREHENSIVE PLAN PLANNING POLICY AREA/ FUTURE LAND USE
DESIGNATION: Agricultural Conservation Area

EXISTING USE: Farm and open space

ADJACENT ZONING: General Agriculture zoning to the north, east, south and
west.

Soils: Class |, Il, and 111 soils are considered the best for farming.

Tax Map # 004 48A [ 004 100
Acreage of Class 1- Green 11 73.641
Acreage of Class 2 - Yellow 0 0
Acreage of Class 3 - Red 7.633 13
Acreage of Class 4 - Blue 0 0
Acreage of Class 6 -

Orange 0 0
Acreage of Class 7 - Brown 0 0
Acreage of Woodland 3 21
Acreage of House Site 0 0
Total Acreage 21.633 107.641

School Board Staff Comments: The request for a conservation

easement on the property highlighted in the Aug. 16, 2019 email near

Natural Chimneys will have no significant impact on these three (3)
schools.



The table below indicates the enroliment as of August 19, 2019,

School Enroliment Capacity ]
North River Elementary 254 444 ]
Beverley Manor Middle 713 800
Buffalo Gap High 479 740

VDOT Comments:

1. VDOT does not object to the creation of the conservation easement.

2. Any form of access, regardless of conservation easement, will be
reviewed and permitted by VDOT.

3. The draft easement language appears to allow right-of-way acquisition for
road maintenance and minor upgrades, but prohibits acquisition for the
purpose of road widening. While there are no known road improvements
currently funded for Towers Road, we have concerns that this easement
language could result in hindering future roadway improvements, should
they be warranted. VDOT recommends revising the language to allow
acquisition of right-of-way for the purpose of road widening.

Service Authority Comments: There is no public water or sewer available in the
area of the subject parcels.

Engineering Comments:

Environment Ordinance Considerations

This property drains to North River which is listed on the Virginia DEQ DRAFT
2018 Impaired Waters List. This impaired segment extends from its confluence
with Freemason Run downstream to the 5 mile PWS limit for the Bridgewater
Public Water intake. The impaired use is recreation, the specific impairment is E.
coli. The source is wildlife other than waterfowl. This segment is covered by an
approved TMDL. (Bacterial Federal TMDL ID # 23366).

Overlay Ordinance Considerations

This property lies outside of the Source Water Protection Overlay (SWPO).
This property lies outside of the Airport Overiay District (APO).

Portions of this property lie within Zone AE on the FEMA FIRM. Any development
on this portion of the property must meet the provisions of the Floodplain Overlay
(FPO) Ordinance. Placement of fill in this area is discouraged. Any fill placed in
this area could impact other properties and will require a detailed flood study and
a Letter of Map Revision (LOMR) from FEMA. New lots must contain a “Buildable
Area” outside of the floodplain.

This property lies outside of the Urban Service Overlay District (USO).



Subdivision Ordinance Considerations

This propenty is in the Agricultural Conservation Area and thus is not anticipated
for development. There may be a need for improvements to adjacent public

roads. The conservation easement should be drafted to accommodate future
improvements to the road and/or bridge.

Natural Resources Recommendations from the Comprehensive Plan

The Augusta County Comprehensive Plan recommends performance standards
to protect natural resources. For Agricultural Conservation Areas, a riparian
buffer of 100 feet on either side of a stream or the limit of the floodplain (wider of
the two) is encouraged, and stormwater should not be piped through in a manner
to short-cut the buffer. Additionally, there should be no development or filling in
floodplain areas and reforestation is encouraged. -

This property lies within a flood control inundation zone. For Flood Control Dam
Inundation Zones in Agricultural Conservation Areas, the Comprehensive Plan
recommends habitable structures should be located outside of the zone if
reasonable alternatives exist.

This property may or may not contain wetlands. For Wetland areas, the
Comprehensive Plan recommends provision of a 100 foot buffer from the edge of

wetlands and enhanced water quality treatment for any water discharging to the
wetlands.

This property may or may not contain unique natural features. For unique natural
features such as caves, major karst features, critical habitats, etc., the
Comprehensive Plan recommends provision of open space amenities through
development of layout and lot sizes, as well as maximizing continued use of
active agricultural and forestry areas.

Parks and Recreation Comments: Natural Chimneys Park is pretty well buffered
currently and wouldn't anticipate any close property parcels being developed and
having an impact on the park. That being said, you never know, and typically would
support land in close proximity to a park like Natural Chimneys being conserved -
preservation of open space, impact on groundwater, etc.

STAFF COMMENTS

Augusta County Comprehensive Plan 2014/2015 Update

“Policy 2: Conservation Easements. The county should support and
encourage the placement of conservation easement on property located in
the Rural Conservation and Agricultural Conservation Areas. Proposed
easements within ¥2 mile of significant public facilities such as, but not
limited to, the Shenandoah Valley Regional Airport or Blue Ridge



Community College should be reviewed by the Board of Supervisors, with
input from the impacted agencies, to determine the appropriateness of the

proposed easement and the potential impact on the public facility” (pg.
48).

Based on the comments included in this repont, staff does not identify any
negative impacts to the Natural Chimneys public facility, but rather a
benefit of ensuring land in close proximity to the park remains in open
space. Furthermore, approximately 81% of the parcel acreage is listed as
Class 1, Il, or lll soils, which are considered the best for farming.

Furthermore, portions of this property lie within Zone AE on the FEMA
FIRM.

Staff would like to highlight VDOT's comment conceming more flexibility in
the conservation easement language for additional travel lanes if ever
warranted.

Staff recommends that the request is in compliance with the
Comprehensive Plan.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission recommends that the placement of a
conservation easement on Tax Map Parcels 004-48A and 004-100,
including the draft easement language submitted with the request for
review, is in compliance with the Augusta County Comprehensive Plan.
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VCC Template Draft (Standard)

NOTE TO TITLE EXAMINERS: This conservation easement coatains restrictions on permitted

uses and activities on the property described below. which run with the land and are applicable to
the property in perpetuity.

Prepared by:

Return to: Valley Conservation Council. Inc.
17 Barristers Road
Staunton, Virginia 24401

TANMAP NO o PIN

Exempted from recordation tax
under the Code of Virgima (1950). as amended.
Section 58.1-811. D

THIS DEED OF GIFT OF EASEMENT (this “Easement”™). made this day of

, 20 , f{between or among)
("Grantor”). VALLEY CONSERVATION COUNCIL. INC.. a Virgima nonstock. nonprofit
chantable corporation {"Grantce™) (the designations “Grantor™ and “Graantee” refer to Grantor
and  Grantee and  their  respective  successors and  assigns);  [if  lien)
("Lender™) to be indexed as  Grantor, and

- ~_ond _ . ("Trustee™ or "Trusices™). to be
indexed as Grantor, withesseth

RECITALS:

R-1  Grantor is the owner in fee simple of real property situated in

County. Virginia. containing in the aggregate approximately _acres as further described
below (the “Property™). and desires to give, grant. and convey to Grantee a perpetual open-space
easement over the Property as herein set forth

R-2  The Virginia Conservation Easement Act (Chapter 10.1 of Title 10.1, Sections 10.1-1009
through 10.1-1016 of the Code of Virginia {1950). as amended) (the “Conservation Eascment
Act”) provides for the conveyance of a consen ation easement to a charitable organization w hich
has been declared exempt from taxation pursuant to Section 301{c)(3) of the Internal Revenue
Code of 1986. as amended (the “Intemmal Revenue Code™), to retain or protect natural or open-
spacc values of real property. assure its availability for agricultural. forestal or open-space uses.
protect natural resources. or maintain or enhance air or water quality.



R-3  Grantee is a quahified and permissible “holder™ of a conservation easement under the
Consernvation Easement Act as a charitable corporation which has been declared exempt from
taxation under Section 301(c)(3) of the Internal Revenue Code and has had its principal office in
the Commonwealth of Virginia for at least five (3) years. Grantee is also a *qualified
organization” and “cligible donee™ under Section 170(h)(3) of the Internal Revenue Code and

Treasury Regulation Scction 1.170A-14(c)(1) and 1s willing to accept a perpetual consenation
casement over the Property as herein set forth.

R-4 As required under Section 10.1-1010.E of the Consenvation Easement Act. the timitations
and obligations imposed on the use of the Property by this Easement conform to the County of
Comprehensive Plan adopted on . and the Property is located
within an area that is designated as on the county’s future land use map.

R-5 This Eascment is intended to constitute (i) a “qualified conservation contribution™ as
defined in Section (70(h)(1) of the Internal Revenue Code and as more particularly explained
below. and (ii) a qualifying “interest in land™ under the Virginia Land Conservation Incentives
Act of 1999 (Section 38.1-310 er seq. of the Code of Virginia (1930). as amended).

R-6 This Easement is intended to be a grant “exclusively for conscrvation purposes” under
Section 170(h)(1)(C) of the Intemal Revenue Code. because 1t effects “the preservation of open
space (including farmland and forest land)” under Scction 170(h)4)(A)iii) of the Internal
Revenue Code; specifically the preservation of open space on the Property is pursuant to clearly
dclineated state governmental conservation policies [if applicable] {and is for (i) the presenvation
of land areas for outdoor recreation by. or the education of. the general public under Scction
170(h)()(AX1) of the Internal Revenue Code, (11) the protection of a relatively natural habital of
fish. wildlife. or plants or similar ecosystem. under Scection 170(h} 4} AXNii) of the I[nternal
Revenue Code and or (iii) the presenvation of an historically important Iand area or a certificd
historic structure under Section 170(h)(4)(A)(1v) of the Internal Revenue Code.)

R-7 This conservation casement in gross constitutes a restriction granted in perpetuity on the
use that may be made of the Property and 15 in furtherance of and pursuant to the clearly
delincated povernmental conservation policies set forth below: [Cite state, local, or federal

governmental policies that will be advanced by the presenation of the Properiv, and the public
benefit of such prescrvation. ]

(1) Land conservation policies of the Commonw calth of Virginia as set forth in:
a. Scction | of Article X1 of the Constitution of Virginia, which states that

it is the Commonwealth’s policy to protect its atmosphere. lands, and waters from pollution.

impairment. or destruction, for the benefit. enjoyment. and general welfare of the people of the
Commonwealth:

b. The Conservation Easement Act ciied above:

¢. The Virgima Land Conser ation Incentives Act. Chapter 3 of Title 58.1.
Sections 358.1-310 through 58.1-513 of the Code of Virginia (1950). as amended. which

12



supplements existing land conservation programs and allows a credit against Virginia income tax
liability for a conservation easement conveyed for. among other purposes. agricultural and
forestal use. or agricultural preservation:

d. Grantee's formal practices in reviewing and accepting this Easement.
Grantee has engaged in a rnigorous review, considered and evaluated the benefits provided by this
Easement to the general public as set forth tn these recitals. and concluded that the protection
afforded the open-space character of the Property for agricultural and or forestal usc by this
Easement will yicld a significant public benefit and further farmland preservation and other
conservation objectives of Grantec and the Commonw ealth of Virginia:

[ldd amy other applicable state laws and policies)

{11) Land use policies of the County of as delineated in:

a. 1ts comprehensive plan adopted on . to which plan the
restrictions set forth in this Easement conform and which contains the following: [Enumerate
below any applicable goals. objectives. strategies, visions, policies, ctc. of the comprehensive
plan.]

b. [Applicable if localiny has land use value assessment and the Propern
has been given such designation ] Section of the County Code.
which provides for usc valuc assessment of real estate devoted to agricultural, forestal.
horticultural or open-space uses, the Property having been approved for use value assessment by
the county:

c. [Applicable of Property 1s in an agricultural, forestul or agricultural
and forestal district.] Section of the County Code. which provides certain tax
benetits and other protections for agnicultural and forestal use of land to landowners who
voluntarily limit development of their property under the terms of the applicable district, which
ordinance was enacted pursuant to the Virginia Agnicultural and Forestal Districts Act. The

Propenty is located within the Agricultural and Forestal District, and, as such. has
been identified by County as worthy of protection for conser ation purposes.
d. [if availuble, add this: Correspondence dated from

~ County acknowledging that contnibution of this Easement to Grantee and the
restrictions set forth herein conform to the land use plan and policies of the county ]

(iii} Land conservation policies of the United States as set forth in the Agncultural
Conservation Easement Program (16 U.S.C. Section 3863 cr seq.) which was established to
encourage the protection of land for agricultural use and future viability for agriculture by
limiting nonagricultural uses.

R- [Cite here amy other studies or plans that will be supported by the Properny's
preservation, conservation awards, or other recognition that the Property has received )

Tl



R- [Recite the particular consemation attribuwtes of the Properny, the public benefit the
vield, and how the restrictions set forth below protect such atributes )

R-___ This Easement will vield significant public benefit to the citizens of the Commonwealth
as set forth in these recitals and in Section [ below.

R-____ Grantor and Grantee desirc to protect in perpetuity the conservation values of the
Property as specified in Section [ by restricting the use of the Property as set forth in Section 1.

R-____ Grantee has determined that the restrictions set forth in Section 1[ (the “Restrictions™)
will preserve and protect in perpetuity the conservation values of the Property and will limit use
of the Property to those uses consistent with, and not adversely affecting. the conservation values
of the Property and the governmental conservation policies furthered by this Easement.

R-___ Grantee, by acceptance of this Easement. designates the Property as property to be
retained and used in perpetwity for the preservation and provision of open-space land pursuant to
the Consenvation Easement Act.

NOW, THEREFORE. in consideration of the foregoing recitals. which are incorporated
hercin. and in consideration of the mutual covenants herein and their acceptance by Grantee,
Grantor does hereby mive, grant. and convey to Grantee a conservation casement in gross (this
“Easement™) over, and the right in perpetuity to restrict the use of. the Property. which is
described below and consists of acres located in County,
Virginia,ncar | fronting on State Route [or road name]. to-wit:

[atrorney to inscrt legal description heved to cach tav parcel)

The Property is shown as Tax Map No. [or PIN] in the land
records of the County of . Virginia. Even if the
Property consists of more than one parcel for real estate tax or any other
purpose or if it may have been acquired previously as separate parcels, it
shall be considered one parcel for purposes of this Easement, and the

restrictions and covenants of this Easement shall apply to the Property as a
whole.

SECTION 1 -PURPOSES

The conservation purpose of this Easement is to preserve and protect the consen ation
values of the Property in perpetuity by imposing the restrictions on the use of the Property set
forth in Section 1l and providing for their enforcement in Section {I1. The consenvation values of



the Property are described in the above recitals. are documented n the Baseline Documentation
Report described in Section 1V below and include the Property’s open-space (and if apphcable:
scenic. natural. historic. scientific. or recreational] values [Add if applicable: and its value as
land presened for rural uses such as forestry and agriculture {including livestock production)]
[{n Section Il add specific restrictions needed to provide protection for such values ]

Pursuant to the Virginia Land Consenvation Foundation's Conservation Value Review
Criteria the further conservation purpose of this Easement is [/nscrt one or more as applicable:

preservation of land for agricultural use. forestal use. natural habitat and biological diversity, or
watershed presenvation.]

Grantor covenants that no acts or uses that are inconsistent with the purpose of this
Easement or the consers ation values herein protected shall be conducted on the Property.

SECTION II - RESTRICTIONS

Restrictions are hereby imposed on the use of the Property pursuant to the public policies
set forth above. The acts that Grantor covenanis 1o do and not to do on the Property. and the
restrictions that Grantee is hereby entitled to enforce, are and shall be as follows:

1. DIVISION.

(i) Scparate conveyance of a portion of the Property or division of the Property is
prohibited. [A/ternaie language where division rights are retained:. The Property shall
not be divided into, or separately conveyed as, more than parcels
{ division(s) permitted)]. For purposes of this Easement. division of the
Property includes, but is not himited to. recordation of a subdivision plat, judicial
partitioning of the Property, testamentary partitioning of the Property. or pledging for
debt of a portion of the Property.

() [{f applicable: Grantor shall give Grantee prior wnlten notice prior to making the a
division of the Properts. In the event of a division and conveyance of a portion of the
Property as provided in this Paragraph 1. the grantor making the cons eyance retains the
right to make the further permitted division(s) of the remainder of the Property not so
conveyed. except o the extent the any permitted division(s) is are allocated by that
grantor in the instrument creating the division or other recorded instrument |

{111) Boundary line adjustments with adjoining parcels of land are permitted and shall not
be considered separate conveyances of portions of the Property or divistons of the
Property. provided that: (a) Grantee approves such adjustments and 1s made party to any
deed creating a boundary line adjustment; (b) the entire adjacent parcel is subject to a
recorded conservation or open-space easement that meets the requirements of the
Virginia Open-Space Land Act {Chapter 17 of Title 10.1 Sections 10.1-1700 through
10.1-1705 of the Code of Virginia (1950). as amended) or the Consen ation Easement
Act and Section [70{h) of thc Intemal Revenue Code; (c) such open-space or
conservation easement is held by Grantee or a qualified transferec as descnbed n



[
H

Paragraph 10 of Section V' hercof: (d) any portion of the Property transferred and
incorporated into the adjacent parcel remains expressly subject in perpetuity to the
restrictions set forth in this Easement: and (e) if applicable. the transfer complies with the

requirements of Paragraph 10 of Section V' hereof as a partial assignment of this
Easement.

(iv) The acquisiuon of a de munnus portion of the Property adjacent to State Route(s)

__ for minor road improvements shall not be considered a division of the Property.
and neither the acquisition of such a de minimis portion of the Property nor the use of the
portion of the Property so acquired shall be prohibited by this Easement. provided that
Grantec approves such conveyance or taking. which approval shall be contingent on the
project inciuding all reasonable actions, such as landscaping or topographic
improvements, to minimize the project’s impact on the Property and prevent harm to its
conscrvation values. Grantor reserves its scparate rights to approve such acquisition. Use
of the Property for such a project is limited to minor improvements to Route(s) I
its their present alignment(s). including. but not limited to, maintenance. correction,
repair, or upgrading of the existing public road(s). [Optional addition. Such
improvements could include. but are not limited to, the addition or renovation of ditches.
box culverts, drainage swales, side slopes, curbing. re-grading, or enhancements. such as
puli-offs, bike lanes. and restoration projects.] For the purpose of this paragraph, *minor
road improvements™ docs not include the addition of new travel lanes. except bike Janes.
Any portion of the Property acquired from Grantor pursuant to this paragraph shall
remain subject to the terms and restrictions of this Easement. (This dec minimis paragraph
is not applicable if the Properny has no road frontage. |

Ut applicable: (v) If the a permitted division of the Property requires a road or strect
dedication. such dedication shall not be considered a scparate cons eyance of a portion of
the Property or a division of the Property.)

BUILDINGS, STRUCTURES, ROADS, AND UTILITIES.

(i) No buildings. structures. roads or utilitics. other than the following. are permitted on
the Property. provided. however, that centain permiticd bwildings and structures are
subject to the siting restrictions set forth in Section 11, Paragraph 2(im) below:

(a) Dwellings and non-residential outbuildings and structures.
dwelling unit(s). such as detached or attached dwellmgs bam or garage

apartrncnls or cabins. each of which may be used by onc or more persons or
families.

(1} Such dwelling(s) shall not [if more than onc: individually] exceed B
square fect of above-ground enclosed living area without Grantee's prior review
and written approval. which approval shall take into consideration the impact of

the size. height. and siting of the proposed dwelling(s) on the conservation values
of the Property.



(2) [// more than onc. Notwnhstanding the permitted size of individual
dwellings sct forth above. the  dwellings shall not exceed an aggregate of
square feet of above-ground enclosed living area.]

(3)  [If apphcable, sclect either. The dwelling(s) currently existing on the
Property shall be counted in the number of permitted dwellings and in the
permitied aggregate square feet of above-ground enclosed living area. Or The
dwelling(s) currently existing on the Property shall be counted as the permitted
dwelling(s).]

() Grantor shall give Grantee thirty (30) days’ prior written notice before
beginning construction or enlargement of a the dwelling(s) on the Propenty.

(5)  [#f applicable. In the event of division of the Property as provided in
Section 1. Paragraph 1. the grantor making the division retains all permitted
dwelling rights unless such rights are allocated [between or smong] the parcels in
the instrument creating the division or another recorded instrument.  If the
permitied dwelling rights are allocated [between or among] the parcels. the square
footage of above-ground enclosed living area should also be so allocated.]

(6)  Non-residential outbuildings and structures commonly and appropriately
incidental to such dwelling(s) sized appropriately to serve as amcnitics to
residential use are permitted. provided that such non-residential outbuildings and
structures shall nol. without the prior written approval of Grantee. exceed an
aggregate of two-thousand (2.000) square feet in ground area for cach permitted
dwelling existing as of the date of this Easement and for cach permitted dwelling
constructed after the date of this Easement:

(b) Farm buildings or structures. Farm buildings and structures are permitted.
provided. however, no farm building or tarm structure constructed after the
execution and recording of this Easement shall exceed square feet in
ground area without the prior wntten approval of Grantee. which approval shall
be himited to consideration of the impact of the size. height, and siting of the
proposed building or structure on the consenvation values of the Property. For
purposes of this paragraph (b). a farm building or structure shall mean a building
or structure onginally constructed and used for the activibies specified 1n Scction
If Paragraph 3(i)(a) below: and

{c} Buildings for the processing and sale of farm or forest products, certain
animal-related uses and small-scale commercial operations. Buildings not
exceeding four thousand five hundred (4.500) square feet of enclosed area in the
aggregate and not individually exceeding two thousand five hundred (2.500}
square feet of enclosed area for the activities specified in Section Il Paragraphs
3(i)b) and 30)(c) betow, [If applicable: In the event of division of the Property
as provided 1n Section I[. Paragraph 1. the grantor making the division retains all



permitted rights to buildings described in this paragraph (c) unless the nght to
construct such building or buildings is allocated [between o among] the parcels
in the instrument creating the division or another recorded instrument |

{d) Roads, driveways and trails.

(1) Private roads and driveways to serve permitted buildings or structures: [/f
applicable: private roads and access easements to parcels created by (the)
permitted division(s) of the Property: and] roads with permeable surfaces for
permitted uses and activities, such as farming or forestry.

(2) Private roads or driveways and access casements over the Property to senve
adjacent propertics, provided that such roads or dnveways have the pnor written
approval of Grantee, which approval shall take into consideration the impact of
the roads or dnveways on the conservation values of the Property.

(3) [{f applicablc: Public roads required 10 be constructed in conjunction with
(the) permitted division(s) of the Property. provided that Grantee determines that
the construction and maintenance of such public roads will not impair the
conservation values of the Property and gives prior wntien approval for such
construction. Any such dedication of required road(s) for such division(s) shall
not be considered (un additional division additional divisions) of the Property. and

this Easement shall remain in effect with respect to the portion of the Property so
dedicated;)

{(4) Trails with pervious surfaces, including. but not limited to. hiking, biking, and
cquestrian trails, shall remain in effect with respect to the portion of the Property
so dedicated. provided that any such trail shall not exceed ten (10) feet in width
without Grantee's prior written approval; and

(¢) Utilities and alternative coergy structures.

(1) Public or private utilitics within existing nghts-of-way thercfor, consistent
with any recorded instrument granting such rnights-of-way. or current customary
use of the right-of-way if it is not documented by a recorded instrument

(2)  Public or prvate utilities to serve permitted buildings, structures. or
activities on the Property. [n addition. public or private utihities to be constructed
in whole or in part to serve other properties, provided Grantec determines that the
construction and maintenance of such utilities will cause no impairment of the
conservation values of the Property and gives its prior wntten approval for such
construction and maintenance. Approval of such construction and maintenance
shall take into consideration the visibility and any other possible adverse impact
of such utilities on the conservation values of the Property. Grantor reserves its
separate rights to approve any public or private utilities.



(3) Altiernative encrgy structurcs used to hamess natural renew able energy
sources. such as sunlight. wind. water, or biomass. to serve permitted buildings.
structures. or activities on the Property. which limitation shall not be decmed to
prohibit the sale of excess power uencrated incidentally in the operation of such
structures and associated equipment.

(4)  Alternative energy structures constructed in whole or in part to sen e other
properties. provided Grantee determines that the construction and maintenance of
such structurcs will cause no impairment of the consenation values of the
Property and gives its prior written approval for such construction and
maintenance. Approval of such construction and maintcnance shall take nto
consideration the visibility and any other possible adverse impact of such
structures on the conservation values of the Property.

(H Small-scale miscellancous  buildings or  structures, Small-scale
miscellancous buildings and structures. the existence of which is consistent with
the conservation purposes of this Easement and which will not impair the
conservation values protected herein. such as hunting stands. wildlifc observation
structures, fences. boardwalks, structures for crossing streams or wetlands

(g) Signs. Signs (but not billboards or other signs larger than 32 square fect in
area).

(ii) Right to construct, usc, and maintain. Grantor shall have the right to construct any
dw cllings. other buildings. structures. roads. driveways, trails. and utilitics permitted 10
Section 11, Paragraph 2(1) above and to repair, maintain. renovate. expand. and replace
any pennitied dwellings, other buildings. structures, roads, driveways. trails. and unlities
on the Property. within the limitations sel forth in this Easement.

(in) Siting of buildings and structures. To protect [Select one or more of add whatever
other features are being protecied: the scemcy alues of the Property. the agncultural soils
on the Property and or the hustonic on the Property]: all new buildings
or structures shall be constructed within (the or a] Building [Ensvelope or Envelopes]
described or shown on Exhibit . (I there is a riparian protection zone below., add this:
(Sec Section [1. Paragraph 5(1) for further restrictions on improsements in the npanan
protection zones(s).))

{1v) Collective footprint limitation. The collective footprint of all buildings and
structures on the Property. excluding lincar surfaces. such as roads. driveways. walls.
fences, and boardwalks. shall not exceed one percent (1%0) of the total arca of the
Property. For the purpose of this paragraph the collective footprint is the ground arca
measured in square feet of the buildings and structures sct forth in Section {1 Paragraph
2(1)(a) through (c). (e). and (D). excluding linear surfaces. such as roads. driveways. walls.
fences. and boardwalks. [ idditon when appropriaic: [n the event of division of the
Property. the collective footpnnt of the buildings and structures and all other impervious
surfaces on cach parcel. excluding roads and driveways. shall not exceed one percent



(1%a) of the total area of such parcel unless otherwise allocated tn the instrument of
transfer or other recorded instrument. ]

INDUSTRIAL AND COMMERCIAL ACTIVITIES ON THE PROPERTY.
(1) Industrial or commercial activities on the Property are limited to the following:
(a) agriculture (including livestock production). equine activities. or forestry:

(b) processing or sale of farm or forest products produced or partially produced on
the Property, and with Grantee's prior written approval. approved animal-related uses.
including but not limited to kennels. wildlife rchabilitation centers. or veterinary clinics.
Grantec’s prior written approval of such aforementioned animal-related uses shall be
contingent upon Grantee’s determination that any such proposed animal-related use is
consistent with the conservation purposes of this Easement,

(c) small-scale commercial or industrnial operations compatible with the activities
set torth in (a) and or (b) above, including but not limited to agritourism. cafes. shops.
and studios for arts and crafis. provided that Grantee approves any such proposed
operation in writing as being consistent with the consenvation purposes of this Easement;

(d) activities, other than those already permitted in (a). (b). and (¢) above, that can
be, and in fact are. conducted within permitted buildings without material alteration to
their extermal appearance. provided that any such use which will require construction of
parking or installation of signage shall require the prior wrilten approval of the Grantee,
and provided further that such activitics to be conducted in buildings exceeding 10,000
square feet in ground arca are subject to the written approval of Grantee, which approval
shall take into consideration the impact of the activities and any proposed associated
infrastructure smproy ements on the consenation s alues of the Property:

(e) the sale of extcess power generated 1n the operation of altemative energy
structures and associated cequipment to senve permitted buildings. structures. and
activities on the Property as provided in Section 1. Paragraph 2(i){e)(3) above and the
salc of power pencrated 1n the operation of alternative energy structures to serve other
properties as permitted with approval in Section Il. Paragraph 2(1e){4):

(D) activities to restore or enhance wetlands or streams or to restore. enhance. or
develop other ccosystem functions on the Property including. but not limited to. stream
bank restoration. wetland and strecam mitigation. biological carbon sequestration. and
biodiversity mitigation. provided that such activities are not in conflict or inconsistent
with the consen ation purposes of or the restrictions set forth in this Easement and that
prior written approval for same shall have becn obtained from Grantee. Grantee is not
responsible for monitoring any such activities and has no obligation 10 enforce the
provisions of any permit(s). restriction(s). or easement(s) therefor. Subject to Grantee's

approsval. Grantor is free to participate in same in Grantor’s discretion and to retain any
remuneration derived therefrom:



{g) outdoor activities that do not impair the conser\ation values of the Property.

(h) agriculture-based and or natural resource-based educational. scientific. or
recreational activities. provided that they are consistent with the conseryation purposes of
this Easement and do not impair the consen ation values of the Property: and

(1) natural resource-based educational, scientific. or recreational activities.
provided that they are consistent with the conservation purposes of the Easement and do
not impair the consenvation values protected herein.

[Optional: (This may enable Grantor to obtain an estate tax benefit under IRC §203 {c):
if this subparagraph (ii) is not added. delete the “(i)” above) (ii) Notwithstanding any
other provision of this Easement. no commercial recreational use (except for do minimis
commercial recreational uses) shall be allowed on the Property.]

MANAGEMENT OF FOREST. Best Management Practices (“BMPs"). as defined by
the Virginia Department of Forestry, shall be used to control crosion and protect water
quality when any material timber harvest or land-cleaning activity is undertaken. A pre-
harvest plan shall be submitted to Grantee for approval no later than fourtcen (14) days
before beginning any  material timber harvest. which approval shall take into
consideration whether or not the pre-harvest plan is consistent with the terms of this
Easement and its conservation purposes. The pre-han est plan shall describe the BMPs to
be used in sufticient detail to ensure that water quality will be protected.

The following activities do not constitute material timber harvesting or land cleanng and
do not require the use of BMPs or a pre-harvest plan: the cutting, cleanng. or removal of
trees on less than { ) acres of the Property at any one time (i) for the
construction or maintenance of permitted roads. trails. utilities. buildings. structures. or
ponds, (1) tor firewood for Grantor’s domestic use. (i) which are invasi e speaies, (1v)
which pose a threat to the health or salety of persons, property. or livestock, (v) which are

dead. diseased. or dying, or (v1) for other permitted activities on the Property. except
timber harvesting or land cleanng.

5. RIPARIAN PROTECTION ZONE. [Mahe cvenvthing in this Paragraph plural if
there are two or more riparian protection zones on the Property, c.g., creck traversing
the Properny, so both sides are buffered

To protect water quahty and natural habitat. a npanan protection zone (“RPZ™)
shall be maintained on the Property [/f applicable. add: as shown on Exhibit

attached hereto and made a pan hereof. and as shown in the Bascline Documentation
Report].

[Option | for watercowrse only with buffer] Such zone «s made up of 8 -foot
ripanan buffer along the edge of the [ddd as appropriate: River.
__ Creck. perenmal stream. and or intermittent stream)] on the Property. as

1



measured [Select: from the top of the bank of the
from the high water mark of the ].

{or if ndal waiervourse)

(and or)

[Option 2 for watercowrse and contiguous wetlands with buffer] Such zone is made up of
wetlands contiguous to the [Add as appropriate: River, Creek.
perennial strearn. and or intermittent stceam on the Property] and a -foot wetland
buffer extending in a landward directton from the edge of the wetlands.

(i) Within the RPZ there shall be:

(2) no construction of buildings or other structures without Grantec's prior written
approval;

{b} no new paved roads or paving of existing roads without Grantee's pror
written approval:
(c) no storage of manure, fertilizers, chemicals, machinery or equipment;
(d) no removal of trees. except
{1) removal of invasive species.
(2) removal of dead or discased trecs,
(3) removal of trees posing a threat to human or lis estock health or safety.
(4) minimal removal of teees for the purpose of maintaining existing roads.,
(5) minimal removal of trees for creation of smali wildlife plots. and
(6) minimal removal of trees for construction and maintenance of new

permitted roads, stream crossings. dams, and any other structures
permitted in subparagraph (11) below: and

{c) no plowing. cultivation. filling. or other carth-disturbing activity, cxcept as
may be reasonably necessary for the activities set forth in Section Il Paragraph
3(i1) below.,

[Reconmended addinonal language if livestock could be maintained on the Prapertv but
are to be excluded from the RPZ or the watcercourse.)

In addition. livestock shall be excluded from the [Selecr: RPZ or the

{whatever watercourse)] except (a) dunng times of drought or other emergencies. (b) for
stream crossings, or (c) for watenng at limited access points. Before the construction of
any stream crossing within the RPZ, plans shall be submitted to Grantee for Grantee's
prior written approval. which approval shall take into consideration whether best
management practices and other measures will be utilized to minimize. to the extent
practicablc, damage to the RPZ. and minimize obstruction of water flow. Plans for the
installation of limited access points for watering of livestock shall likewise be submitted
to Grantee for Grantee's prior written approval of the proposed location of each limited
access point. which approval shall take into consideration whether the location
minimizes. to the extent practicable. damage to the RPZ and whether an alternative



location. which will provide adequate access to water for livestock. may be more
desirable for protection of the RPZ.

(1) Permitted within the RPZ are the following. subject to comphance with Best
Management Practices:

(a) erosion control or restoration. enhancement, or development of ecosystem
functions on the Property as permitted and limited under Section Il. Paragraph 3
()(D) above:

(b) fencing along or within the RPZ:

(c) construction and maintenance of stream crossings {including improvements
over the RPZ to access crossings) for pedestrians. livestock. and vehicles, which
crosstngs minimize obstruction of water flow and shail be subject to Grantee's
prior written approval;

(d) creation and maintenance of natural habitat and small wildlife plots; and

{e) planting of trees, shrubs. grasses, or other native vegetation.

{Optional to include depending on casement] () creation and maintenance of new
tratls and roads without hard surfaces. provided that any such trail shall not
exceed ten (10) feet in width and the location thercof shall be subject to Grantee's

prior written approval. and maintenance of existing and new permitted trails and
roads:

[Add other applicable exceptions as needed such as: diversion of water for
agricultural use on the Property. construction and maintenance of portions of
shoreline stabilization structures, and or portions of piers or docks for recreational
or aquaculture purposecs with access thereto. ]

[(Use only for Option 1] (1) Subsequent to the recordation of this Easement
the [whatever watercourse] may meander or change course naturatly.,
or as a result of the restoration, enhancement. or development of ecosystem functions on
the Property as permitied and limited under Section I, Paragraph 3(i)(e) above. In such
evenl. the RPZ shall remain the same width, but move relative to the movement of the

[whatever waterconrse). In such event. any buildings or structures that
were outside of the original RPZ and are determined to be within the new RPZ shall not
be considered in violation of these restnictions and may be maintained and replaced at
such locations, but not enlarged.

6. GRADING, BLASTING, FILLING AND MINING

(1) Grading. blasting. filling, or earth remonal shall not materially alter the topography of
the Property except (a) for cleanng. grading. and dam construction to create and maintain
ponds outside of the RPZ (but not storm water retention or detention ponds to serve other
properties). (b) for restoration, enhancement. or development of ecosystem functions on
the Property as permitted and limited under Section II. Paragraph 3(i)(e) above (¢} for
eroston and sediment conirol pursuant to an erosion and sediment control plan, or (d) as
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required in the construction of permitted buildings, structures. roads. and utilitics
Grantee may require appropriate sediment and erosion control practices to be undertaken
for buildings. structures. roads. or utilities that require Grantee's approval in Section I
Paragraph 2(i) or in Section Il Paragraph 2(iii) above. as a condition of such approval.

(i1) Grading. blasting. filling, or earth removal in excess of one acre for the purposes set
forth tn subparagraphs (a) through (d) above require thirty (30) days' prior notice to
Grantee. Surface mining on the Property and subsurface mining from the surface of the
Property arc prohibited. Drilling for oil or gas or other minerals on the Property 1s

prohibited. Dredging on or from the Property is prohibited, except for maintenance of
any ponds on the Property.

ACCUMULATION OF TRASH. Accumulation or dumping of trash. refuse, junk or
toxic malerials is not permitted on the Property. This restriction shall not prevent
generally accepted agricultural or wildlife management practices. such as creation of

brush piles. composting or the storage of farm machinery, orpanic matter, agncultural
products or agricultural byproducts on the Property.

SECTION Ii1 - ENFORCEMENT

RIGHT OF INSPECTION. Representatives of Grantce may enter the Property from
time to time for purposes of inspection (including photographic documentation of the
condition of the Property) and enforcement of the terms of this Easement afier permission
from or at least 48 hours’™ notice to Grantor or Grantor's represcntative. provided,
however. that in the event of an emergency. entrance may be made to prevent. terminate,
or mitigate a potential violation of these restrictions with notice to Grantor or Grantor's
representative being given at the carliest practicable time.

ENFORCEMENT. Grantee, in accepling this Easement, commits to protecting the
conscrvation purposes of the Easement and has the resources necessary to enforce the
restrictions sct forth herein. Grantee has the rnight to bring a judicial proceeding to enforce
the restnctions, which nght specifically includes the right (i) to require restoration of the
Property to its condition at the time of the conveyance or to require restoration of the
Property to its condition prior to a violation hercof, provided that such pnor condition
was 1n compliance with the restnctions of and consistent with the purpose of this
Easement: (i1) to recover any damages arising from non-compliance; (i) to compel
Grantor to disgorge to Grantee any proceeds received in activities undertaken in violation
of the restnictions set forth herein; (iv) to require Grantor to replant or pay for the
replanting of trees on the Property in the event that Grantor harvests timber in violation
of Section Il Paragraph 4 or 5 above; (V) to enjoin non-compliance by temporary or
permanent injunction: and (vi) to pursue any other appropriate remedy in equity or law.
If the court determines that Grantor failed to comply with this Easement, Grantor shall
reimburse Grantee for any rcasonable costs of enforcement. including costs of
restoration. court costs. expert-witness costs, and attorney's fees. in addition to any other
payments ordered by the court. Grantee's delay shall not waive or forfeit its nght to take
such action as may be necessary to ensure compliance with this Easement, and Grantor
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hereby waives any defense of waiver. estoppel. or laches with respect to any failure to act
by Grantce. Notwithstanding any other provision of this Easement. Grantor shall not be
responsible or hable for any damage to the Property or change in the condition of the
Property (1) caused by fire. flood. storm. Act of God. govemmental act. or other cause
outside of Grantor's control or {1n) resulng from prudent action taken by Grantor to
avoid. abate, prevent, or mitigatc such damage to or changes in the condition of the
Property from such causes. Nothing in this Easement shall create any night in the public
or any third party to maintain any judicial proceeding against Grantor or Grantee.

SECTION 1V — DOCUMENTATION

Grantor has made available to Grantee, prior to conveyance of this Easement,
documentation sufficient to establish the condition of the Property at the time of the
conveyance. and documentation retained in the office of Grantee, including. but not
limited to. the Bascline Documentation Report descnibes the condition and character of
the Property at the time of the conveyance. The Baseline Documentation Report may be
used to determine compliance with and enforcement of the terms of this Easement
However. the parties arc not precluded from using other relevant evidence or information
to assist in that determunation. The partics hereby acknowledge that the Baseline
Documentation Report contained in the files of Grantee is an accurate representation of
the Property and contains a statement signed by Grantor and a representative of Grantee
as required by Treasury Regulation Section 1.170A-14(g) SXi).

SECTION ¥V - GENERAL PROVISIONS

DURATION. This Eascment shall be perpetual. tt is an easement in gross that runs with
the land as an incorporeal interest 1n the Property. The covenants, terms, conditions, and
restrictions contained ¢n this Easement are binding upon. and inure to the benefit of. the
partics hercto and their successors and assigns, and shall continue as a servitude running
in perpetuity with the Property. The rights and obligations of an owner of the Property
under this Easement terminate upon proper transfer of such owner's interest in the

Property. except that hability for acts or omissions occumng pnor to transfer shall
surnvive transfer.

NO PUBLIC ACCESS AND GRANTOR’S RETENTION OF USE. Although this
Easement will benefit the public as described above. nothing herein shall be construed to
comey to the public a nght of access to, or use of the Property. Subject to the terms
hereof, Grantor retains the exclusive right to such access and use including. but not
limited to, the nght to hunt, fish, or trap on the Property.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor represents.
covenants. and warrants that: (a) Grantor has good fec simple title to the Property
(including the mineral rights located under the surface of the Property). (b) Grantor has ali
right and authonty to give, grant. and convey this Easement, (c) the Property is free and
clear of all encumbrances (other than restrictions. covenants. conditions. and utility and
access easements of record). including. but not himited to. any leases, option contracts.

-
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mortgage hens. deeds of trust liens. or other liens not subordinated to this Easement. and
{d) no consent of any third party is required for Grantor to enter into this Easement. [-Idd/
if applicable: (¢) each person and or entity signing on behalf of Grantor is authorized to
do so. (f) Grantor is and shall be duly organized and legally existing under the laws of the
Commonwecalth of Virginia and or (g} all beneficianes’ consents have been obtained to
enter into this Easement. If language is added. delete “and ™ before subparugraph (d).]

INTERACTION WITH OTHER LAWS. This Easement does not permit any use of
the Property that 1s otherwise prohibited by federal. state. or local law or regulation
Neither the Property, nor any portion of it, has been or shall be proffered or dedicated as
open space within, or as part of, a residential subdivision or any other type of residential
or commercial development: proffered or dedicated as open space in. or as part of, any
real estate development plan; or proffered or dedicated for the purpose of fulfilling
density requirements to obtain approvals for zoning. subdivision, site plan, or building
permits. No development rights that have been encumbered or extinguished by this
Easement shall be transferred to any other property pursuant to a transferable
development rights scheme, cluster development arrangement, or otherwise.

CONSTRUCTION. Any general rule of construction to the contrary notwithstanding.
this Easement shail be liberally construed in favor of the Grantee to effect the purposes of
the Easement and the policy and purposes of Grantee. 1f any provision of this Easement
is found to be ambiguous, an interpretation consistent with the purpose of this Easement
that would render the provision valid shall be favored over any interpretation that would
render it invalid. Notwithstanding the foregoing. lawtul acts or uses consistent with the
purpose of and not cxpressly prohibited by this Easement are permitted on the Property.
Grantor and Grantee intend that the grant of this Easement qualify as a “qualified
consernvalion contribution™ as that teom 1s defined in Section 170(h)(1) of the Intemal
Revenue Code and Treasury Regulation Section 1.170A-14, and the restrictions and other
provisions of this instrument shall be construed and applied in a manner that will not
prevent this Easement from being a qualified consenvation contribution.

REFERENCE TO EASEMENT IN SUBSEQUENT DEEDS. This Easement shall be
referenced by deed book and page number. instrument number or other appropnate
reference in any deed or other instrument conveying any interest in the Property. Failure

of Graator to comply with this requirement shall not impair the validity of the Easement
or limit its enforceability in any way.

NOTICE TO GRANTEE AND GRANTOR. For the purpose of giving notices
hereunder the current address of Grantee is 17 Bamisters Row. Staunton. Virginia, 24401,
and any notice to Grantor shall be given to the recipient at the address at which the real

estate tax bill is mailed for the Property or portion thereof that is the subject of the notice
and which is currently

Grantor shall notify Grantee in writing at or prior to closing on any inter vivos
transfer, other than a deed of trust or mortgage, of all or any part of the Property.



1.

11.

In addition. Grantor agrees to notity Grantee in writing before exercising any reserved
night that Grantor belieses may have an adverse effect on the conservation or open-space
values or interests associated with the Property. (The purpose of requiring such notice 1s
to afford Grantec an adequate opportunity to momnitor such activities to ensure that they
are carned out in a manner consistent with the purpose of this Easement: such notice
shall describe the proposed activity in sufficient detail to allow Grantee to judge the
consistency of the proposed activity with the purpose of this Easement )

Failure of Grantor to comply with these requircments shall not impair the validity of the
Easement or limit its enforceability in any way,

TAX MATTERS. The parties hereto agree and understand that any value of this
Easement claimed for tax purposes as a charitable gift must be fully and accurately
substantiated by an appraisal from a qualified appraiser as defined in Treasury Regulation
Section 1.170A-13(c)(5). and that the appraisal is subject to review and audit by all
appropriate tax authorities. Grantee makes no express or implied warvanties that any tax
benefits will be available to Grantor from conveyance of this Easement. that any such tax
benefits might be transferable, or that there will be any market for any tax benefits that
might be transferable. By its execution hereof. Grantee acknowledges and confirms
receipt of the Easement and further acknowledges that Grantee has not provided any
zoods or services to Grantor in consideration of the grant of the Easement.

NO MERGER. If Grantee acquires a fee interest in the Property, this Easement shall not

merge into the fec interest. but shall survive the deed and continue to encumber the
Property.

ASSIGNMENT BY GRANTEE. Grantce may not transfer or convey this Easement
unless Grantee conditions such transfer or conveyance on the following requirements: (1)
all restrictions and conservation purposes set forth in this Easement are to be continued in
perpetuity. and (i) the transferee then qualifies as an eligible donee as defined in Section
170(h)(3) of the Internal Revenue Code and the applicable Treasury Regulations

GRANTEE'S PROPERTY RIGHT. The conveyance of this Easement gives nisc to a
property right. immediately vested in Grantee, with a fair market value that 1s equal to the
proportionate value that the perpetual conservation restriction at the tme of the
conveyance bears to the value of the Property as a whole at that time. The values
applicable for purposes of the calculations required by this Paragraph 11 shall be the
values finally determined for purposes of any federal income tax deduction allowed with
respect to the conveyance of this Easement. provided an income tax deduction is sought.

CONVEYANCE TO THE COMMONWEALTH. If Grantee. or the successor or
assignee thereof, shall cease to exist. or not quality as a qualified holder under the
Consenation Easement Act or as a —qualified organization™ under Section 170(h) of the

Internal Revenue Code. this Easement and any and ali nghts of enforcement shall vest 1n
the Virginia Outdoors Foundation.
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17.

18.

EXTINGUISHMENT. Grantor and Grantee intend that this Easement be pemetual.
Should an attempt be made to terminate or extinguish this Easement in whole or in part.
such termination or extinguishment shall be carried out only by judicial proceedings in
compliance with Section 170 (h) of the Internal Revenue Code and applicable Treasury
Regulations. In a sale or exchange of the Property subsequent to and resulting from such
a termination or extinguishment, Grantee shall be entitled to a portion of the proceeds at
least equal to the proportionate value of this Easement computed as set forth in Section V
Paragraph 11 above. Grantce shall use all its share of the proceeds trom the sale of the

Property in a manner consistent with the conservation purpose of this Easement and the
Conservation Easement Act.

AMENDMENT. Grantec and Grantor may amend this Easement to enhance the
Property’s consen ation values or add to the restricted property by an amended deed of
easement, provided that no amendment shall: (1) affect this Easement’s perpetual
duration. (ii) conflict with or be contrary to or inconsistent with the conservation purpose
of this Easement. (iii) reduce the protection of the conservation values, (iv) affect the
qualification of this Easement as a “‘qualified conservation contribution™ or “interest in
land™. (v) affect the status of Grantee as a “qualified organization™ or “eligible donee™. or
(vi) create an impermissible private benefit or private inurement in violation of federal
tax law, No amendment shall be effective unless documented in a notarized writing
exccuted by Grantee and Grantor and recorded in the Clerk's Office of the Circuit Court
of County. Virginia.

REVIEW FEES. Grantee reserves the right to charge Grantor, and Grantor agrees to
pay lo Grantee. a fee to reimburse Grantee for its actual and reasonable expenses
(including those of its staff) incurred for Grantee to review and approve any nght that is
reserved by Gruntor in thus Easement, and which is required by this Easement to be
reviewed and approved by Grantee before being exercised. in accordance with the
policies of the Grantee at the time the review s made. Grantee also reserves the right to
recover its costs incurred in responding to requests initiated by Grantor involving matters
such as boundary line adjustments. casement amendments. project reviews for ecosystem

services. preparation of reports to facilitate sales. and access or utility easements over the
Property.

JOINT OWNERSHIP. If Grantor at any time owns the Property or any portion of or
interest therein in joint tenancy. tenancy by the entirety. or tenancy 1in common. all such
tenants shall be jointly and severally liable for all obligations of Grantor set forth herein.

SEVERABILITY. If any provision of this Easement or its application to any person or
circumstance is determined by a court of competent jurisdiction to be invalid. the
remaining provisions of this Easement shall not be affected thereby.

ENTIRE AGREEMENT. This instrument sets forth the entire agreement of the parties

with respect to this Easement and supersedes all prior discussions. negotiations,
understandings. or agreements relating to the Easement.
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(]
I
.

CONTROLLING LAW. The interpretation and performance of this Fasement shall be
govermned by the laws of the Commonw ealth of Virginia. resolving any ambiguities or
questions of the vahdity of specific provisions in order to give maximum effect to ns
conservation purpose.

RECODIFICATION AND AMENDMENT OF STATUTES AND REGULATIONS

This Easement cites various federal and state statutes and regulations applicable to open-
space easements. [f such statutes or regulations are re-codified or amended. this Easement
will be interpreted and enforced according to the re-codified or amended statutes and

regulations most closely corresponding to those cited herein and carrying out the
purposes recited herein.

RECORDING. This Easement shall be recorded in the land records in the Circuit Court
Clerk’'s Office of the County of . Virginia. and Grantee may re-
record it any time as may be required to preserve its rights under this Easement

COUNTERPARTS. This Easement may be executed in one or more counterpart copies.
cach of which, when executed and delivered shall be an original. but all of which shall
conslitute one and the same Easement. Execution of this Easement at different times and
in different places by the parties hereto shall not aftect the validuy of the Easement.

HAZARDOUS SUBSTANCES: WARRANTY AND INDEMNITY. Nothing 1n this
Easement shall be construed as giving nsc to any right or ability in Grantee to exercise
physical or management control over the day-to-day operations of the Property. or
otherwise to become an operator with respect to the Property within the meaning of The
Comprehensive Environmental Response. Compensation, and Liability Act of 1930, as
amended (CERCLA) or any comresponding Commonwecealth of Virginia statute or
regulation or County ordinance. Grantor warrants that it has no actual
knowledge of a release or threatened release of hazardous substances or wastes on the
Property. as such substances and wastes are defined by applicable law, and hercby
promises to indemnify Grantee against. and hold Grantee harmless from. any and all loss.
cost. claim, without regard to its ment. liability. or expense. including reasonable
attomeys’ fees, ansing from or with respect to any release of hazardous substance or
wasle or violation of environmental laws.

INDEMNIFICATION. Granter hereby agrees to indemnify and hold harmless Grantee
and its directors. officers. agents. volunteers, and employees (collectively, Grantee's
Indemnified Parties) from and against any and all habilities. penalties. causes of action.
claims. demands, orders. judgments. or admimstrative actions against Grantee's
Indemnitied Parties. including. without hmitation, reasonable attorney's fees ansing from
Grantee's interest in the Property as Grantec under this Easement and in conncction with.
(i) imjury to or the death of any person. or physical damage to any property. resulting
from any act. omission, condition. or other matter related to or occurring on or about the
Property, regardiess of cause. unless due to the negligence of any of Grantec's
Indemnified Parties or anising out of Grantee's Indemnified Parties® physical presence on
the Property: Grantee's Indemnified Parties acknowledge that the Property is an active
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farming property and that there are inherent dangers 1n connection with same: or (u} the
violation or alleged violation of. or other failure to comply with. any state. federal. or
local law. regulation. ordinance or requircment. by any person other than any of the
Grantee's Indemnified Parties. in any way affecting. involving. or relating to the Property
which directly Icad to a loss suffered by Grantee's Indemnified Parties.

Grantee hereby agrees to indemnify and hold harmless Grantor from and against any and
all liabilities. penalties. causes of action. claims. demands, orders. judgments, or
administrative actions against Grantor. including. without limitation. reasonable
attorney's fees ansing from injury to or death of any person. or physical damage to any
property (including. but not limited to the Property). proximately caused by the negligent
omission of Grantee or its directors. employees or agents relating to this Easement.
Notwithstanding the foregoing indemnification obligation of Grantee, if this Easement
and any and all nghts of enforcement shall vest in the Virginia Outdoors Foundation (or
other agency of the Commonwealth of Virgima or political subdivision thereof) as
provided in Section V. Paragraph 12 hereof. then for purposes of the foregoing
indemnification obligation of Grantee, such agency of the Commonwealth or political
subdivision thercof will be responsible for 1ts agents™ and employees’ acts and omissions
within the scope of their duties which cause injury to persons or property.

[+Add Additional Grantor paragraph, when onlv onc spouse owns the Property or portions
thereof.]

. Additional Grantor. husband wife of Grantor, joins in the execution of this
Easement to cvidence (his or her] consent to the gift of casement herein made and its exclusion

from the augmented estate ot Grantor pursuant to Virginia Code §64.2-305 as now written or
hereafier amended.

|Subewdintanion of upplicabie)

_ . (the “Lender™). 1s the note holder under a certain deed of trust dated
_ ~and recorded in the Clerk's Office of the Circuit Count of
County. Virginia in Deed Book _at Page . which subjects the Property [or a
portion of the Property] to the Lender's lien. The Lender hereby consents to the terms.
conditions, and restrictions of this Easement, agrees that the lien represented by said deed of trust
shall be held subject to this Easement. and joins in this Easement to reflect its direction to the
Trustee(s) to execute this Easement to give effect to the subordination of such deed of trust to
this Easement. The Trustee joins [or Trustees join] in the execution of this Easement to confirm
that in the event of foreclosure under the deed of trust or other sale of the property described in

the deed of trust under judicial or non-judicial proceedings. the Property will be sold subject to
this Easement.

WITNESS the following signatures and seals:

[Counterpart signature pages follow)
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[Counterpart signature page | of 4 of deed of consenation easement)

Grantor
Grantor
COMMONWEALTH OF VIRGINIA.
CITY COUNTY OF . TO WIT:
The foregoing instrument was acknowledged before me this day of
20 by
Notary Public
My commission expires:

(SEAL) Regstration No.

COMMONWEALTH OF VIRGINIA,
CITY COUNTY OF _ . TO WIT:

The foregoing instrument was acknow ledged before me this day of Wi, R 1)

Notary Public



My commission expires:

(SEAL) Rewstration No.

Counterpart signature page 2 of 4 of deed of conservation easement
3y £ pag

Accepted:
VALLEY CONSERVATION COUNCIL. INC.

By:

Title:

COMMONWEALTH OF VIRGINIA.
CITY COUNTY OF . TO WIT:

The foregoing instrument was acknowledged before me this
e g0 000 DY
of Valley Conservation Council. Inc.

 dayof

Notary Public

My commuission expires:

(SEAL) Registration No.

%)
(B



[Counterpart signature page 3 ot 4 of deed of conservation easement]

Lender:
By: N
ts: )

COMMONWEALTH OF VIRGINIA.

CITY COUNTY OF . TO WIT:

The foregoing instrument was acknowledged before me this
200 by [name of officer).
officer] of [(name of corporation]. a

[state of nicorporation) corporation, on behalf of the corporation.

Notary Public

My commission expires:
(SEAL) Rewstration No.

day of
[title of



[Counterpart signature page 4 of 4 of deed of conservation casement]

F

COMMONWEALTH OF VIRGINIA.
CITY COUNTY OF . TO WIT:

The foregoing instrument was acknowledged before me this
20 by . Trustee.

Notm:); Public

My commission expires:
(SEAL) Registration No.

COMMONWEALTH OF VIRGINIA.
CITY COUNTY OF . TO WIT:

The foregoing instrument was acknowledged before me this
.20 by . Trustee.

. Trustee

. Trustce

Notary Public

day

of

v of



My commission expires:
(SEAL) Registration No.
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RESOLUTION

WHEREAS, a request has been made to the Board of Supervisors to review a proposed

placement of a conservation easement for conformance with the Augusta County
Comprehensive Plan; and

WHEREAS, such property is identified as Tax Map Parcels 004-100 and 004-48A,

owned by David Lee or Patricia F. Simmons, located off Towers Road in the North River
District; and >

WHEREAS, the property is designated as Agricultural Conservation Area in the Augusta
County Comprehensive Plan Planning Policy Area Map; and

WHEREAS, according to a policy of the Comprehensive Plan, the placement of

conservation easements within Agricultural and Rural Conservation areas should be
supported; and

WHEREAS, according to a policy of the Comprehensive Plan, the placement of

conservation easements within %2 mile of significant public facilities shall be reviewed by the
Board of Supervisors; and

WHEREAS, the property of request is located within ¥z mile of County owned Natural
Chimneys Park; and

WHEREAS, the Augusta County Planning Commission, has reviewed the prepared

staff report and draft easement [anguage and made their recommendation of support of the
request to the Board of Supervisors; and

WHEREAS, the Board of Supervisors has considered the request, the Planning
Commission recommendation and the prepared staff report with all attachments; and

WHEREAS, the Board of Supervisors has determined that the public necessity,

convenience, general welfare, and good zoning practice is served by review and support of the
request,

NOW THEREFORE BE IT RESOLVED, by the Board of Supervisors that the request
for placement of a conservation easement on the aforementioned property is in compliance
with the Augusta County Comprehensive Plan.






STAFF BRIEFING AGENDA ITEM NO. §/B-11.2

COUNTY OF AUGUSTA
COMMONWEALTH OF VIRGINIA f%
DEPARTMENT OF COMMUNITY DEVELOPMENT ‘s{i
P.0. BOX 580 W 5%
COUNTY GOVERNMENT CENTER %‘;‘p o 57
VERONA, VA 24482-0590 TR
MEMORANDUM
TO: Board of Supervisors S
FROM: Leslie Tate, Senior Plannerw
DATE: September 17, 2019
SUBJECT: Consideration to release various ordinance amendments for public
hearing

Below is a brief description of the recommended ordinance amendments from the
Ordinance Committee. Staff requests that the Board review and release to advertise the
amendments for public hearings.

o Chapter 15. Nuisances. Article |. Noise Control.

=  Amendment prohibits, throughout Augusta County, the use of air
cannons or carbide cannons, or other loud explosive devices which
are designed to produce high intensity sound percussions,
specifically for the purpose of repelling birds.

e Article XIV. Manufactured Home Subdivision (MHS) Districts
»  Amendment adds modular and stick built single family dwellings as

a permitted use within the Manufactured Home Subdivision
Districts.

Attached is a draft/redline of each of the ordinance amendments which have been
recommended by the Ordinance Review Committee.

Staunton (540) 245-5700 TOLL FREE NUMBERS Waynesboro (540) 842-5113
From Daerfield (540) 939-4111 From Bridgewaler, Groltoes
Harrisonburg, ML Solon & Weyers Cave (540) B28-6205
FAX {540) 245-5066



CHAPTER 15. NUISANCES.
ARTICLE 1. Noise Control,

§ 15-1. Short title; scape.

§ 15-2. Declaration of findings and policy.
§ 15-3. Definitions.

§ 15-4. Administration and enforcement.

§ 15-5. Use of sound level meters.

§ 15-6. Procedure for testing and validating metering devices.
§ 15-7. Maximum sound levels in County.
§ 15-8. Exemptions.

§ 15-9. Unnecessary Noises Enumerated.
§ 15-10. Emergency exception.

§ 15-11. Penalties and violations.

§ 15-12. through § 15-20. Reserved.



CHAPTER 15. NUISANCES.

ARTICLE I. Noise Contral.

§ 15-1. Short title; scope.

This article may be cited as the "Noise Control Ordinance of the County of Augusta." It
shall be applicable to the control of noises originating within the county limits.

State law reference--Virginia Code § 15.2-1200; Acts of Assembly, 1990, Chapter 699, pg. 1049,

§ 15-2. Declaration of findings and policy.

The board of supervisors hereby finds and declares that excessive sound is a serious
hazard to the public health, welfare, peace and safety, and the quality of life; that a substantial
body of science and technology exists by which excessive sound may be substantially abated;
that the people have a right to and should be ensured an environment free from excessive sound
that may jeopardize the public health, welfare, peace and safety or degrade the quality of life; and
that it is the policy of the county to prevent such excessive sound by prescribing the decibel
levels, degrees, and types of sound which shall be unacceptable in the county.

§ 15-3. Definitions.

The following terms, when used in this article, shall have the meanings hereinafter
ascribed to them, unless otherwise clearly indicated by the context:

(a) A-weighted sound level. The sound pressure level in decibels as measured on a

sound level meter using the A-weighting network. The level so read is designated dB(A)or
dBA.

{(b) Decibel (dB). A unit for measuring the volume of a sound, equal to twenty times the
logarithm to the base ten of the ratio of the pressure of the sound measured to the reference
pressure, which is twenty micropascals (twenty micronewtons per square meter).

(c) Emergency. Any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action.

(d) Emergency Work. Any work performed for the purpose of preventing or alleviating
the physical trauma or property damage threatened or caused by anemergency.

(e) Noise. Any sound which annoys or disturbs humans or which causes or tendsto
cause an adverse psychological or physiological effect on humans.
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(f) Property boundary. An imaginary line along the ground surface, and its vertical
extension, which separates the real property owned, leased or otherwise legally controlled by one
person from that owned, leased or otherwise legally controlled by another person, includingintra-
building real property divisions.

(z) Sound. An oscillation in pressure, particle displacement, particle velocity or other
physical parameter, in a medium with internal forces that causes compression and rarefactionof
that medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency.

(h) Sound level. The weighted sound pressure level obtained by the use of a sound level
meter and the A-frequency weighting network, as specified in American National Standards
Institute specifications for sound level meters.

(i) Sound level meter. An instrument which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter and weighting networks used to measure
sound pressure levels.

§ 15-4. Administration and enforcement.

The noise control program established by this article shall be enforced and administered
by the sheriff's department with the assistance of other county departments as required.

§ 15-5. Use of sound level meters.

In order to enforce this article, the decibel level of any noise may be measured by the use
of a sound level meter which measures sound pressure levels.

§ 15-6. Procedure for testing and validating metering devices.

A. Any individual operating a sound level meter pursuant to the provisions of the Noise
Control Ordinance of the County of Augusta shall issue a certificate which will indicate:

1. That the sound level meter used to take the decibel level reading was operated in
accordance with the manufacturer's specifications;

2. That the county has on file an attested document from the manufacturer which
states that the sound level meter has been tested within the past twelve months and has been
found to be accurate;

3. The name of the accused;

4, The location of the noise;



5. The date and time that the reading was made; and

6. The decibel level reading.

B. The certificate, as provided for in this section, when duly attested by the operator
taking the decibel level reading, shall be admissible in any court in any criminal or civil
proceeding as evidence of the facts therein stated and of the decibel level reading. Any such
certificate purporting to be signed by the operator shall be admissible in evidence without proof
of seal or signature of the person whose name is signed to it. A copy of such certificate shallbe
delivered to the accused upon his or his attorney's request.

§ 15-7. Maximum sound levels in County.

(a) No person shall permit, operate or cause any source of sound from leisure and
recreational activities to create a sound level during the hours between 12:00 midnight and 6:00
a.m. in excess of 65 dBA when measured at or outside the property boundary.

(b) Measurements in multi-family structures. In a structure used as a multi-family
dwelling the Sheriff's department may take measurements to determine such sound levels from
common areas within or outside the structure or from other dwelling units within the structure,
when requested to do so by the owner or tenant in possession and control thereof. Such
measurement shall be taken at a point at least four feet from the wall, ceiling or floor nearest the

noise source, with doors to the receiving area closed and windows in the normal position forthe
season.

§ 15-8. Exemptions.

The following activities or sources of noise shall be exempt from the prohibitions set
forth in § 15-7 of this article:

(1) Business, manufacturing, construction or agricultural operations.
(2) Activities for which the regulation of noise has been preempted by federal law.
§ 15-9. Unnecessary Noises Enumerated.

The following acts, among others, are declared to be loud, disturbing and unnecessary
noises in violation of this Article, but such enumeration shall not be deemed to be exclusive:

A.  Barking Dogs

1. It shall be unlawful to own, keep, possess or harbor any dog on propertyzoned
Single Family Residential, Attached Residential, Multi-family Residential, Manufactured
Revision #3135, December 2015



Home Park or Planned Unit Development which by loud. frequent or habituwal barking or
howling or by other conduct likely to cause annoyance and disturb the peace and quiet of
any person or neighborhood between the hours of 12 midnight and 6 a.m.. which loud,
trequent or habitual barking or howling or other conduct is heard or observed by any
animal control officer, other officer or other person, shall be unlawful, and any such dog
is hereby declared to be a public nuisance.

2. Any citizen having sufficient evidence of violation of one or more of the
prohibitions set out in the section above may present such evidence and make affidavit to
the Augusta County Magistrate and request issuance of a summons or warrant based
thereon. Corroboration of the alleged violation by the sheriff’s department or the animal
contro] officers shall not be necessary in order for a citizen to pursue a summons or
warrant against another person for such violation. In no event shall this section be
construed as a limitation or restriction of any person’s right to access the courts or toseek
the abatement of violations of this article by any lawful means.

B. Air cannons, carbide cannons, or other loud explosive devices which are
designed to produce high intensity sound percussions for the purposc of repelling

birds are prohibited in all zoning districts (Code of Virginia - 15.2-918).

(Ord. 12/10/14, effective 1/1/15)

§ 15-10. Emergency exception.

No provisions of this article shall apply to the emission of sound for the purpose of
alerting persons to the existence of an emergency, or the emission of sound in the performance of
emergency work.

§ 15-11. Penalties and violations.

A. Any person who violates Section 15-9 of this article shall be fined $100 for the first

offense, $250 for the second offense within a twelve month period, and $500 for the third and

subsequent offenses within a twelve month period.

B. Any person who violates any other provision of this article shall be deemed tobe
guilty of a class Il misdemeanor.

C. Each day of violation of any provision of this article shall constitute aseparate
offense.

D. The person operating or controlling a noise source shall be guilty of any violation



caused by that source, If that person cannot be determined, any owner, tenant or resident
physically present on the property where the violation is occurring is rebuttably presumed to be
guilty of the violation.

(Ord. 12/10/14, effective 1/1/15)

§ 15-12 through § 15-20. Reserved.
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Article XIV. Manufactured Home Subdivision (MHS) Districts.
§ 25-141. Additional Purpose.

The Manufactured Home Subdivision District is intended to allow residential
development in the form of subdivisions, with individual ownership of lots, for manufactured
homes, or other residential uses as specifically prescribed in §25-142 and §25-143.

§ 25-142. Additional permitted use.

The following additional use is permitted within Manufactured Home Subdivision
Districts: Manufactured homes utilized as single-family dwellings, modular constructed single
family dwellings, and stick built single family dwellings.

Cross reference — For additional permitted uses, see § 25-113 of this division, but see § 25-144
below.

§ 25-143. Additional use permitted by Special Use Permit.

The following uses shall be permitted within Manufactured Home Subdivision Districts
only upon the approval of a Special Use Permit by the board of zoning appeals: Mobile homes
which do not constitute manufactured homes as defined by this chapter and utilized as single-
family dwellings.

Cross reference — For additional uses permitted by Special Use Permit, see § 25-115 of this
division.




STAFF BRIEFING AGENDA ITEM NO. §/B-11.3

COUNTY OF AUGUSTA
COMMONWEALTH OF VIRGINIA *‘?“3&
DEPARTMENT OF COMMUNITY DEVELOPMENT
P.O. BOX 590

COUNTY GOVERNMENT CENTER % ;;ﬁ
VERONA, VA 24482-0590

MEMORANDUM

TO: Board of Supervisors W
FROM: Leslie Tate, Senior Planner

DATE: September 17, 2019

SUBJECT: Short-term rental ordinance amendments

At a public hearing on June 11, 2019 the Planning Commission held a public hearing
related to the below described ordinance amendments and recommended approval. At
a public hearing on June 26th, the Board of Supervisors received public comment
regarding those same proposed amendments to the Augusta County Code.

o Section 25-74.R. (General Agriculture)

» Amendment permits a resident manager as a Special Use Permit
provision for short-term rentals, bed and breakfasts, and vacation
rentals with proof of lease between property owner and resident
manager/facility operator.

o Section 25-124.G.
*» Same as above but for Rural Residential zoned districts.

After closing the public hearing, the Board of Supervisors voted to retum the above
described ordinance amendments to the Ordinance Committee for additional discussion
and review. The Ordinance Committee met in July, August, and September and
discussed the proposed amendments at all three meetings. Staff reviewed a variety of
options with the committee members and also presented research of the way in which a
number of other localities regulate short-term rentals. Attached is a copy of the
ordinance as was advertised at the May public hearing. Also attached, are items
reviewed by the Ordinance Committee at their additional review meetings in July,
August and September. At their September meeting, the Ordinance Committee
recommended that the ordinance, as was advertised for the June public hearing, be
sent back to the Board as the recommendation of the Ordinance Committee; however,

the Ordinance Committee did request that the ordinance amendment be re-visited in
one year.

Staunton {540} 245-5700 TOLL FREE NUMBERS Waynesbaro (540) 942-5113
From Deerfield (540) 9394111 From Bridgewater, Grotioes
Harrisonburg, Mt. Salon & Weyers Cave (540) 828-6205
FAX (540) 245-5066



9/17/2019
AN ORDINANCE TO
TO AMEND CHAPTER 25 ZONING
DIVISION B. AGRICULTURE DISTRICTS
ARTICLE ViI. GENERAL AGRICULTURE (GA) DISTRICTS.
SECTION 25-74. USES PERMITTED BY SPECIAL USE PERMIT.

WHEREAS, the Augusta County Board of Supervisers has deemed it good zoning practice to
amend the provisions for a special use permit for short-term rentals, bed and breakfasts, and
vacation rentals to permit a facility operator who personally resides on site rather than solely the
owner of record; and

WHEREAS, the Augusta County Board of Supervisors has deemed it good zoning practice to

add a requirement for submittal of a lease agreement between the facility operator and owner of
record; and

WHEREAS, the Augusta County Board of Supervisors has determined the public necessity,
convenience, and general welfare is served by the following amendment.

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County that Section
25-74 of the Augusta County Code be amended as follows:

§ 25-74. Uses permitted by special use permit.

R. Short-term rentals, bed and breakfasts, and vacation rentals.

Short-term rentals, bed and breakfasts, and vacation rentals, may be approved by Special Use
Permit provided:

1. There shall be no more than one (1) principal dwelling, or part thereof, operating as a Bed and
breakfast or Short-term rental per parcel; and

2. There shail be no more than one (1) detached accessory dwelling unit operating as a Bed and
breakfast or Short-term rental per parcel; and

3. The lot is at least five (35) acres in area, unless the board of zoning appeals determines that
operation of the use on a smaller acreage will be compatible with neighboring properties; and

4, The owner of record or facility operator personally resides in the principal dwelling or
accessory dwelling unit; and

5. The owner of record shall provide to the Zoning Administrator proof of the current lease
agreement between the owner and facility operator as a pre-condition of the permit. The owner

shall submit subsequent lease agreements, within 10 days of signature, when the lessee changes;
and



6. The Building Inspection Department has indicated that either a Building Permit is not

required, or a Building Permit can be issued for the use once the Special Use Permit has been
approved; and

7. If the principal and/or detached accessory dwelling unit is not connected to public sewer, the

Virginia Department of Health has confirmed that the sewage disposal system is adequate for the
proposed use; and

8. All parking shall be accommodated on-site.



9/17/2019
AN ORDINANCE TO
TO AMEND CHAPTER 25 ZONING
DIVISION C. SINGLE RESIDENTIAL DWELLING DISTRICTS
ARTICLE XIL RURAL RESIDENTIAL (RR) DISTRICTS.
SECTION 25-124. USES PERMITTED BY SPECIAL USE PERMIT.

WHEREAS, the Augusta County Board of Supervisors has deemed it good zoning practice to
amend the provisions for a special use permit for operation of a bed and breakfast or short-term
rental within a principal dwelling or detached accessory dwelling unit to permit a facility
operator who personally resides on site rather than solely the owner of record; and

WHEREAS, the Augusta County Board of Supervisors has deemed it good zoning practice to

add a requirement for submittal of a lease agreement between the facility operator and owner of
record; and

WHEREAS, the Augusta County Board of Supervisors has determined the public necessity,
convenience, and genera] welfare is served by the following amendment.

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County that Section
25-124 of the Augusta County Code be amended as follows:

§ 25-124. Uses permitted by Special Use Permit.

G. Operation of a Bed and breakfast or Short-term rental within a principal dwelling or
detached accessory dwelling unit.

Operation of a Bed and breakfast or Short-term rental within a principal dwelling or detached
accessory dwelling unit may be permitted by Special Use Permit provided:

I. There shall be no more than one (1) principal dwelling, or part thereof, operating as a
Bed and breakfast or Short-term rental per parcel; and

2. There shall be no more than one (1) detached accessory dwelling unit operating as a
Bed and breakfast or Short-term rental per parcel; and

3. Thelot is at least five (5) acres in area; and

4. The owner of record or facility operator personally resides in the principal dwelling
or accessory dwelling unit; and

5. The owner of record shall provide to the Zoning Administrator proof of the current
lease agreement between the owner and facility operator as a pre-condition of the
permit. The owner shall submit subsequent lease agreements, within 10 days of
signatures, when the lessee changes.



6. The Building Inspection Department has indicated that either a Building Permit is not

required, or a Building Permit can be issued for the use once the Special Use Permit
has been approved; and

7. If the principal and/or detached accessory dwelling unit is not connected to public
sewer, the Virginia Department of Health has confirmed that the sewage disposal
system is adequate for the proposed use; and

8. All parking shall be accommodated on-site.



Ordinance Committee Considerations (July 12, 2019)
Updated (August 8, 2019)
Updated (September 6, 2019)
Updated (September 17, 2019)

Issue: In August of 2017, afier citizen requests, the Board directed the Ordinance
Committee to consider permitting Bed and Breakfasts and AirBnB rentals in Rural
Residential zoning districts. In the drafting of that ordinance, the outdated definition of a
“tourist home," was removed from the Augusta County Code and the definition of a “short-
term rental,” in reference of state code (Updated Note - 8/8/2019 - See attachment A),
was added, In addition the definition of a Bed and Breakfast was also amended. Below
are the definition amendments from August of 2017:

Short-term rental. The provision of one (1) or more rooms that are suitable or
intended for occupancy for dwelling, sleeping, or lodging purposes, for compensation,
for a period of fewer than 30 consecutive days. Short-term rentals, including but not
necessarily limited to: Vacation rentals and Bed and breakfasts.

Bed and breakfast. Overnight accommodations and at least one meal per day provided te
transients-forcompensation as a short-term rental in a building containing a dwelling unit
occupied by the owner or operator. [Updated Note (8/8:2019): current definition includes
operator, although, the Special Use Permit conditions, as currently codified, do not permit
a facility operator].

Vacation rental. See Short-term rental.

Among others, a condition for a Special Use Permit for this type of use included that the
owner of record personally reside in the principal dwelling unit or accessory dwelling
unit.

Updated Note (8/8/2019): After some research of a Fairfax County staff report on
adoption of their short-term lodging ordinance, it appears that other localities,
requiring permanent residency, set a definition of such and also request
confirmation of such residency at the time of application. Examples include:
passport, utility bill, etc. {See Attachment B portion of Fairfax County Staff
Report).

| have also reached out to the City of Staunton, City of Waynesboro, and
Rockingham County, inquiring about their short-term rental regulations.
Attachment C includes each of their responses. The City of Staunton and



Waynesboro have adopted regulations, neither of which require permanent
residency nor an authorized agent, and Rockingham County does not currently
regulation short-term rentals. Rockingham County permits them in any
residence, not to include RVs, but did mention that with the growing prevalence
of the use, there has been talk of adopting regulations.

Updated Note (9/6/2019): | reached out to the following localities concerning their
regulations: Pittsylvania County, Rockbridge County, Bedford County, Campbell
County, and Culpeper County. These counties are relatively similar to Augusta
County in land area and population. | have attached a more detailed description
of each counties response, but in summary, the localities reviewed either do not
regulate or do not require primary residency for Airbnb type rentals. Culpeper
County does not specifically regulate Airbnb’s but gave a definition for Bed and
Breakfast/Country Inn, which does require an owner or operator-occupied

dwelling; however, they also clarified that they haven't pursued zoning violations
related to Airbnbs to date.

in March of 2018, the Ordinance Committee recommended and the Board of
Supervisors adopted ordinance amendments related to the Special Use Permit
provisions for Bed and Breakfasts, and other related public accommodation facilities, in
General Agriculture zoning districts. Up until the amendment, Bed and Breakfasts,
including the popular Airbnb rental, were being applied for under the Special Use Permit
category for Public Accommodation Facilities which didn't have the condition for the
owner to reside on site. With the amendment of this section, the Board chose to add
this condition to General Agriculture Districts and create a category for Short-term
rentals, Bed and Breakfasts, and vacation rentals in General Agriculture, while still
leaving a category for Public Accommodation Facilities (hotels and motels).

Last month, June 2019, the Planning Commission recommended and the Board held a
public hearing related to an ordinance amendment which would alter the condition that
the owner personally reside or have their primary residence be the “rental” for both
General Agriculture and Rural Residential districts, The amendment as advertised
would have permitted a facility operator personally reside in the “rental” with proof of a
lease agreement provided to the Zoning Administrator. At the public hearing, citizens

spoke in support and opposition of the request and the Board asked that the ordinance
be returned to the Ordinance Committee.

Updated Comments (8/8/2019): At the last Ordinance Committee meeting, there was
discussion concerning whether or not the County could require the tenant/facility
manager of the short-term rental to provide contact information as another means of
accountability. Staff found an ordinance adopted by Fairfax County, Virginia which does

require a permit for short-term lodging include permanent residency and an authorized
agent (see definitions below).



Authorized agent: an adult designated by a Short-Term Lodging Operator who consents
to be available to address issues or emergencies that may arise during any Short-Term
Lodging stay.

Permanent resident: a person who occupies or intends to occupy a dwelling or mobile
home for at least 185 days out of the calendar year for the purposes of establishing the
dwelling or mobile home as that person’s primary residence. A person may have only
one permanent residence.

A. Options:

a. Option 1 — Recommend approval of the ordinance as was advertised for
the June 26, 2019 Board of Supervisors’' Meeting. This amendment
creates flexibility for a tenant to personally reside on the premises, while
still aiming to have someone available and accountable to the community
with regards to rental situations.

b. Option 2 — The Ordinance Committee could recommend against the
ordinance amendment, which would recommend that in the case of
Special Use Permits for Bed and Breakfasts, vacation rentals, and short-
term rentals, the owner of record must personally reside and/or have their
primary residence be the rental.

¢. Option 3 — The Ordinance Committee could place traditional Bed and
Breakfasts into a separate category and require that the owner of record

personally reside, while making the amendment for vacation rentals and
short-term rentals.

I. Staff would paint out that both traditional Bed and Breakfasts and
AirBnB/shori-term rentals are Special Use Permit categories in
General Agriculture and Rural Residential districts. The Board has
taken the stance, to this point, that both AirBnB and traditional bed
and breakfasts should have an owner reside on site. If granting the
flexibility (of a facility operator/lease agreement) for one and not the
other, then the applicant could simply apply saying they are a short-
term rental and not a traditional Bed and Breakfast to get around
the requirement of having to have the owner of record's primary
residence be the rental.

d. Option 4 — The Ordinance Committee could recommend greater flexibility
than has been advertised, and remove the requirement for the owner to
reside on site, also not requiring a facility manager. This would require
some more work by the Ordinance Committee in an attempt to
accommodate individuals who may own multiple properties and would like
to rent them out as short-term rentals.



e. Updated Considerations — If the option is chosen to require permanent
residency, whether solely owner-occupied or renter-occupied, staff feels
that a standard for permanent residency should be established. In
addition, if permanent residency is to be required, whether owner-
occupied or renter-occupied, staff feels that it is unlikely that either the
owner or the renter will be on premise during the rental (specifically for
Airbnb, etc.), then the Ordinance Committee may want to consider the
provision for an authorized agent.

f. Any other considerations from the other researched ordinances — safety
features, maximum number of occupants, number of rental contracts,
registry, and transient tax.

Keep in mind that despite the option chosen, the BZA, through the Special Use Permit

approval process, can assign conditions above and beyond the provisions identified in
the ordinance.

B. Pros and Cons: As with any ordinance adoption, there are pros and cons, and
not every ordinance will accommodate all landowner interests. Staff feels that
the main question for the Ordinance Committee is what is your assessment of
the impacts created by short-term rentals within Augusta County? Do you want to
encourage utmost flexibility to allow for multiple options for the rental of property
for visitors in both our General Agriculture and Rural Residential districts? This
fiexibility will allow for tourists to have multiple options for finding lodging and
provide landowners with a flexible way of generating tourist rental income.

Does Augusta County want to continue to limit such flexibility, so as to
reduce/lessen the impacts on adjacent property owners who may be affected by

different renters coming and going with frequent turnover who are not
accountable to the owner of record?

Does Augusta County want to introduce some more flexibility than landowners
have at the current time to rent out their properties, while also maintaining that a
facility operator, personally residing in the rental, will be available to help reduce
potential impacts from unaccountable renters to the surrounding community?

a. Ordinance Committee Recommendation: The Ordinance Committee
recommends Option 1 — Recommend approval of the ordinance as was
advertised for the June 26, 2019 Board of Supervisors’ Meeting. The
Ordinance Commitiee would like to review the ordinance after one year to
see if additional amendments are needed after review of complaint history
and number of inquiries of individuals who do not meet the provisions for
primary residency, either owner of record or facility manager.



ATTACHMENT A

§ 15.2-983. (Effective October 1, 2019) Creation of registry for short-term
rental of property.

A. As used in this section:

"Operator” means the proprictor of any dwelling. lodging. or sleeping accommodations olfered
as a short-term rental, whether in the capacity of owner. lessee. sublessee, mortgagee in

possession, licensee. or any ather possessory capacity.

"Shor-term rental” means the provision of a room or space that is suitable or intended for
vceupancy for dwelling, sleeping, or lodging purposes, for a period of fewer than 30 conseeutive
days. in exchange for a charge for the occupaney.

B. 1. Notwithstanding any other provision of law. general or special, any locality may, by
ordinance, establish a short-term rental registry and require operators within the locality to
register annually. The registration shall be ministerial in natuee and shall require the operator Lo
provide the complete name of the operator and the address of cach property in the locahty
offered tor short-lerm rental by the operator. A locality may charge a reasonable fee tor such

registration related to the actual costs of establishing and maintaining the registry.

2. No ordinance shall require a person to register pursuant to this section if such person s (1)
licensed by the Real Estate Board or 1s a propesty owner who is represented by a real estale
licensee: (i) registered pursuani to the Virginia Real Estate Time-Share Act (§ 55.1-2200 et
seq.): (i) licensed or registered with the Department of Health. reloted to the provision of rooim
or space for lodging; or (1v) hcensed or registered with the locality, related to the rental or
management of real property. including licensed real estate professionals, hotels. motels.
campgrounds, and bed and breakfast establishments.

C. 1. If a locality adopts a registry ordinance pursuant to this section, such ordinance may
include a penalty not to exceed $300 per violation for an operator required to register who offers
for short-term rental a property that 1s not registered with the locality. Such ordinance may
provide that unless and until an operator pays the penalty and registers such property. the
operator may not continue to ofter such property tor short-ternm rental. Upon repeated violations
of a registry ordinance as it relates to a speaific property. an operator may be prolibited from
registering and offering that propenty tor short-term rental.

2. Such ordinance may further provide that an operator required 1o register may be prohibited

from oftering a specific property for short-term rental i the Tocality upon multiple violations on



more than three occasions of applicable state and local laws, ordinances, and regulations, as they
relate 1o the short-tenn rental,

D. Except as provided in this section, nothing heretn shall be construed 1o prohibit, limit, or
otherwise supersede existing focal authority 1o regulate the shoni-tenn rental of property through
general land use and zoning authority. Nothing in this section shall be construed to supersede or
limit contracts or agreements between or among individuals or private entities related to the use
of real property. including recorded declarations and covenants. the provisions of condominium
instruments of a condominium created pursuant to the Virginia Condominium Act {§ 55.1-1900
et seq.). the declaration of o common interest community as defined in § 54.1-2345. the
cooperative instruments of a cooperative created pursuant to the Virginia Real Estate
Cooperative Act (§ 55.1-2100 ct seq.). or any declaration of a property owners' association
created pursuant to the Properly Owners' Association Act (§ 55.1-1800 ct seq.).

2017, ¢. 741.
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Augusta County -ATTACHMENT B
Fairfax County -ATTACHMENT A
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PROPOSED AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance in effect as of
March 20, 2018. There may be other proposed amendments that could affect some of the
numbering, order or text arrangement of the paragraphs or sections set forth in this amendment.
If any such other amendment is adopted before this amendment, any necessary renumbering or
editorial revisions will be administratively incorporated by the Clerk in the printed version of this
amendnent following Board adoption.

Amend Article 20, Ordinance Structure, Interpretatioas and Definitions, Part 3, Definitions, by
revisiag the current definition of DWELLING and DWELLING, MOBILE HOME and to add

new definitions for SHORT-TERM LODGING and TRANSIENT OCCUPANCY to read as
follows:

DWELLING: A building or portion thereof, but not a MOBILE HOME, designed or used for
residential occupancy. The term ‘dwelling’ shal rotbe esnastried to dees-not mean a motel, rooming
house, hospital, or other accommodation used for more or less ansient secupancy TRAMSIENT
QCCUPANCY, except a dwelling may be used for SHORT-TERM LODGING

DWELLING, MOBILE HOME: A single family residenual unit with ail of the following
characteristics: (a) designed for long-term occupancy, and contaiming sleeping accommeoedations, a
flush toilet, a tub or shower bath and kitchen facilities with plumbing and electrical connections
provided for attachment to outside systems, (b) designed to be transported afier fabrication on its own
wheels or on a flat bed or other trailer or detachable wheels, (c) arriving at the site where it is to be
occupied as a dwelling complete, conventionally designed to include major appliance, and ready for
occupancy except for minorand incidental unpacking and assembly operations, location on foundation

supports, connection to utilities, and the hke, (d) designed for removal to and installation or erection
on other siles.

A mobile home may include one €8 or more units, separately towable, which when joined
together shall have the characteristics as described above. For the pusposes of this Ordinance, a mobile
home shatl not be deemed a SINGLE FAMILY DETACHED DWELLING. A MOBILE HOME does

not include TRANSIENT OCCUPANCY, except a mobile home may be used for SHORT-TERM
LODGING.

SHORT-TERM LODGING: The provision of a room or space that is suitable or intended for transient
occupancy, in exchange for a charge for the lodging. Such use does not include ACCESSORY
DWELLING UNIT, BED AND BREAKFAST, HOTEL/MOTEL, or TEMPORARY FAMILY
HEALTH CARE STRUCTURE.
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TRANSIENT OCCUPANCY: Use of a DWELLING or MOBILE H r part thereof, for sleepin
or lodging purposes for fewer than 30 consecutive nights.

Amend Article 10, Accessory Uses, Accessory Service Uses and Home Occupations, as follows:

- Amend Sect. 10-102, Permitted Accessory Uses by revising the lead-in paragraph and adding
a new Par. 35, as follows:

Accessory uses and structures shall may include, but are not limited to, the following uses and

structures; previded-that any such use or struchure shalt must be in accordance with the definition
of Accessory Use contained in Article 20.

35. Short-Term Lodeing, limited by the provisions of Sect. 1035 below,

- Add a new Sect. 10-105, Short-Term Lodging, to read as follows:
10-105 Short-Term Lodging
Shop-Term Lodging, as defined in Article 20, i i in_a dwelline or mobile
hame only upon the Zoning Administrator’s issuance of a permit and is subject to the
following limitations:

1. For the purposes of this section, the following definitions apply:

A. Authorized Agent an adult designated by a Short-Term Lodging Ogeralor who
5 | le to address issues or e encies that ma

any Short-Term Lodgmg stay.

B. Permanent Resident: a person who occupies or intends to gccupy a dwelling or

mobile home for at least 185 davs out of the calendar year for the purposes of
establishing the dwelling or mobile home as that person’s primary residence. A
person may have only one permanent residence.

C. i-Te dging Operator: an owner or tenant of a property who offers that
erty for Short-Term Lodging.

2. A dwelling or mobile home used for Short-Term Lodging must:

A. Be open, upon request, for inspection by County personnel duninp reasonable
hours; and

B. Comply with the requirements of the applicable version of the Virginia Uniform

Swuatewide Building or Virginia Manufactured Home Safety Regulations, as
delermined by the Building Official;
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Have a working multi-purpose fire extinguisher and interconnected smoke
detectors and carbon monoxide detectors {when required for a fireplace or gas
service); and

Have a plan posted inside the door to each sleeping room showing the exit

pathway from the sleeping room to the nearest exit from the dwelling or mobile
home.

3. A Short-Te in erator must:

Be a permanent resident of the properly hosting the Shost-Term Lodging Use.

Permarient residency must be demonstrated at the time of application for a
rmit to operate Short-Term Lodeing: and

Obtain written consent from the owner of the property for the Short-Term
Lodgin e; and

Assume responstbility for determining whether any repulations, prohibitions,
and covenants applicable to the dwelling or mobile home prohibit Short-Term
Lodging; and

Designate at least one person who consents to serve as an Authorized Agent for
the Short-Term Lodging Operator. Contact information (name, address,
telephone, and email address) for the Authorized Agent(s) must be provided on
the application for a Short-Term Lodging permit, posted in a prominent location
within the area made available for Short-Term Lodging, and provided in any
writlen material given 10 lodgers during their ovemight stay. [Additionally
advertised to allow the Board to require the Short-Term Lodging Operator to
be present during any rental for transient occupancy; or fo establish
additional requirements related to the Authorized Agent's physical proximity
and response time to any issues or emergencies that may arise at the STL
when the Operator is not present.)

4. The Short-Term Lodging Use is subject to the following use limitati

A

B.

A dwelling or mobile home may be used for Shon-Term Lodging for no more
than 90 nights per calendar vear. fAdvertised to permit the Board to consider
a maximum of 180 nights per year that a dwelling/mobile home could be used
as an STL. Additionally, the advertisement allows the Board to consider any
number of nights in which the STL Operator must to be present during an
STL rental from 0 to 180 per year.|

The maximum number of lodgess per night may not exceed 6 adults, except
where the Virginia Unif tatewide Buijlding Code nllows fewer occupants.

[Advertised to permit the Board to consider any occupancy limit up to an
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unlimited number of people, except as limited by the Virginia Uniform
Statewide Building Code.]

ie

All lodgers occupying a Short-Term Lodging must be associated with the same
rental contract. The maximum number of rental contracts per night is one,
[Advertised to permit the Board to consider a range on the number of
contracts per night from 1 to 5.]

D. Ev n tiviti i i n ets ies, weddi
meetings, fund raising, commercial or advertising activities, and any gther
gathering of persons other than the authonzed lodgers, wl_15ther for direct or

indirect_compensation — are
Lodping.

All advertisements for Short-Term Lodging, posted on any platform online or
in any other format, must (i) include the Short-Term Lodging permit number
and (ii) identify where lodpers can lepally park or state that parking is not
available. [Advertised to allow the Board to consider reguiring 1 to 2 parking
space per contract, with staff recommending none.}

™

=

A Shont-Term Lodging Operator must maintain a puest log including the name,
address and telephone number of all overnipht lodgers. The guest log must be
made available upon request to any County emplovee or agent tasked with
enforcing the Zoning Ordinance or other applicable part of the County Code.

(2

nt-T Lodging is prohibited in a detached accessory structuse, accesso

dwelling unit, temporary family health care structure, affordable dwelling unit
or workforce dwelling unit,

Iz

. The Zoning Administrator’s jssuance of 8 permit does not abrogate, nullj fv. or
invalidate_any other provision of federal, state. or local law; any restriclive
covenant: or anv property owners association by-law.

Permit Required

A. An application for a Short-Term Lodging permit must be submitied to_the

Zoning Administratgr on a form fumished by the County along with a filing fee
of $200.

B. The pemit will be valid for two years from the date of issuance. [Advertised to

allow the Board to consider any permit fee from $50 to $250 and a range of
pernit validity from 1 to 2 years.]

C. A pemmit for Short-Term Lodping may be revoke the Zoning Administrator
because of the fallure of the Shon-Term Lodeing Operator to comply with all
applicable regulations set forth in this Section or elsewhere in_the Zoning
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Ordinance. The Zoning Administrator will give notice of any such revocalion
by letter to the Short-Ternm Lodging Operator and the property owner, where
applicable, setting forth the prounds upon which the permit was revoked, the
date and time when the revocation is effective, and the appeals procedure. These
provisions do not preclude the Zoning Administrator’s use of any other remedy
prescribed by law with respect to violations of this Ordinance.

Amend Article 18, Administration, Amendments, Violations and Penalties, by amending Part 1,
Administration, Sect. 106, Application and Zoniog Compliance Letter Fees, to modify the
Category 5 Special Exception fees in Par, 1, and to amend Par. 5, as follows:

1.

Application for a variance, appeal, special permit or special exception:

Category 5 special exception 516375
s Bed and Breakfast 38180. fAdvertised to permit the Board to
consider any application fee from 54085 to
516375.]
® Al other uses $16375

Fees for food trucks, smatl cell facilities, home occupalions, short-term lodsing, sign permits
and site plans shall be as specified in Articles 2, 10, 12 and 17, respeetively as applicable
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AthcnmentC,

Leslie Tate

From: Juday, Luke }. <Judayll@ciwaynesboro.va.us>
Sent: Thursday, August 08, 2019 9:45 AM

To: Leslie Tate; Rodney S. Rhodes

Subject: [EXTERNAL] RE: Short-term rentals - Airbnb

We just passed our first set of Airbnb regulations. Basic summary:

- Short-term rental of legal residential units is allowed in all districts. The property does not need to be owner-
occupied.

Operators must abtain a business license from the Commissioner of Revenue, pay an annual registration fee of
$50, and remit transient lodging tax like hotels

- Short-term rentals may be inspected once a year by the Building Official or his designee. Short-term rentals must

comply with the building code and must provide working smoke detectors, carbon monoxide detectors, and fire
extinguishers.

- Operators may not serve prepared food to guests in exchange for payment

- Operators may only contract with one party per dwelling unit per 24 hour period. Any establishment offering

separate spaces to two or more parties at a time is considered an Inn ar Bed and Breakfast and must get zoning
approval as such,

- Upon three or more violations of city ordinances related to a short-term rental property, its business license

may be revoked and the operator is prohibited fram getting another short-term rental license for the remainder
of the calendar year and one year after.

Luke

From: Leslie Tate <ltate@co.augusta.va.us>
Sent: Thursday, August 08, 2019 9:38 AM

To: Rodney S. Rhodes <rhodesrs@ci.staunton.va.us>; Juday, Luke ). <judayLi@ci.waynesboro.va.us>
Subject: Short-term rentals - Airbnb

CAUTION: This email originated from outside of the organization. Do not follow guidance, click links, or open attachments unless you
know the content is safe.

Hello,
Rather than sift through your codes | thought | would sent a quick note.
Can you give me a description of how you currently regulate short-term rentals/Airbnb, etc.7

Where are they permitted? Permanent residency or responsible party requirements? Any maximum occupancy or
parking requirements?

Thank you,

Leslie C. Tate

Senior Planner

Community Development Department
P.O. Box 590

Verona, Virginia 2 H8Y

540 2155700 (P}
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Leslie Tate

From: Rodney S. Rhodes <rhodesrs@ci staunton.va.us>
Sent: Thursday, August 08, 2019 10:02 AM

To: Juday, Luke J; Leslie Tate

Subject: [EXTERNAL} RE: Short-term rentals - Airbnb

We passed a "homestay” ordinance around a year ago. It is very basic and removes the previous owner — occupied and
parking requirements.

18.152.030 General requirements.

Any operator utilizing a dwelling as a homesiay shall be in violation unless the operator complies with the fo'owing
requiremenis

(1) Shall only be rented on a daily or weekly basis. The duralion of any penad of occupancy may not exceed 30 days

however, there shal be no it to the frequency in which rentals lo occupanls may aoccur

{2} No meals shall be prepared for or served to guests, and the guest for whch the properly is authorized for use shall be
at least 18 years of age

{3) The homestay shali accommodate no more than two adull guests per bedroom
{4) Mo signs adverlising, or any other display on the property ind caling the use as homestay shal: be allowed.

{5) Al the request of the city of Staunton zoning administrator, operators shall grant the author ty (o enter the subject

property. upon reasonable nolice at ‘east one time during the calendar year to venfy complance at that tme with the
provis ons of this section

(6) A homestay shall be exempt from providing addt.onal off-street parking required under the provisions of Chapter
18.125 SCC

{7) Notwithstanding compliance with the provisions of this chapter. an operator shall comply with all other provisions of the
Staunton City Code and other applicable law ncluding bt not mited to the provisians of Chapler 3.37 SCC

Rodney S. Rhodes, CZA, CTM
Senior Planner Zoning Administrator
City of Staunton

Community Development

Division of Planning & Zoning

540 332 3862 office

540 332 3807 fax
rhodesrs@ci.staynron.va.us




A'H'adqm ent C,

Leslie Tate

From: Diana Stultz <dstulz@rockinghamcountyva.gov>
Sent: Thursday, August 08, 2019 12:12 PM

To: Leslie Tate

Subject: {EXTERNAL] FW: Short-term rentals - AirBnb

Your email was forwarded to me for response.

We currently do not regulate short-term rentals through zoning. Therefore, currently they would be permitted in any
district that permits residences.

Having said that, 1 will say that we do not allow RVs, etc. ta be used for short-term rentals although we have received
requests to do so. It must be a residence.

There have been discussions about coming up with some regulations as they appear to becoming very prominent at this
time.

Currently, they are regulated through the transit occupancy tax through the Commissioner of the Revenue's office.
Please let me know if can be of further assistance.

Diana

Diana Cobb Stultz

Zoning Administrator/Subdivision Agent
Rackingham County

20 East Gay Street

Harrisonburg, VA 22802

Office phone: (540) 564-3032

Mobile phone: (540) 830-8017

Fax: (540) 564-2922

dstultz@rockinghamcountyva.gov
www.rockinghamcountyva.gov

From: Rhonda Cooper

Sent: Thursday, August 08, 2019 12:05 PM
To: Diana Stultz

Subject: FW: Short-term rentals - AirBnb




Brief Summary of other Virginia County Regulations

Pittsylvania County — Does not regulate
Rockbridge — Attachment shows recent ordinance amendments.

Bedford — Lake is a recreational/tourism attraction, Changed the regulations about 4 times, Stopped
requiring permits and then back to permits. If you are on sceptic you need an approved sceptic permit.
Number of bedrooms X 2 is the maximum number of overnight occupants, no primary residency
requirement — downsides — unenforceable. Lots of complaints, mostly unenforceable.

Campbell County — Rooming houses {definition where someone lives) are permitted by SUP in
residential and agriculture zoning and by-right in Multi-Family and Commercial zoning

Tourist house — rents the whole house out
But permitted in the same districts

Culpeper County -

We don’t currently specifically regulate Airbnbs. We do have a zoning code definition for Bed
and Breakfast/Country inn (see below) which honestly would most likely capture most Airbnb rentals
too. This use (B&B, country inns) as currently listed does require a conditional use permit in our A-1
(Agricultural) and RA (Rural Area) zoning districts. This is an older definition and our Board has talked
about regulating short term rentals differently to capture airbnbs, but we have not pursued this. | can
also say that we have also not actively pursued any listed Airbnb rentals as zoning violations either
under our existing code either. We operate on a complaint driven violation system for the most part and
this issue has not been mentioned to us a priority to be concerned.

Bed and Breakfast/Country Inn: An owner or operator-occupied single-family detached dwelling
unit which contains no more than one (1) kitchen, and guest rooms intended or designed to be used, or which
are used, rented or hired out to be occupied or which are occupied for sleeping purposes by puests, other than
temporary personal guests of the family in the dwelling unit, for compensation with or without meals.



ROCKBRIDGE ORDINANCE AMENDMENTS

We would like to amend the following definitions to better define what we are typically seeing.

302.24

302.25

Bed and Breakfast Homestay. A short term rental where overnight
accommodations plus breakfast in a private, owner-occupied home that provides
one (1) to three (3) guest rooms for occasional bed and breakfast guests. Primary
use of the home remains as a residence, not as a lodging establishment. Signs are
generally not displayed on the property and all reservations are made in advance.
Income derived from the bed and breakfast activity is a source of supplemental
income and does not usually represent a primary source of income.

Bed and Breakfast Inn. A short term rental where overnight accommodations plus
breakfast are provided in a commereial-{business) privalc home-preperty that is
primarily used for lodging even though the owners may live on the premises. Signs
are displayed on the property which encourages direct bookings from the general

public. Activity from the business enterprise provides a major source of income to
the proprielors.

302.214

302.54

302.128

Tournist Home. A short term rental where only lodging is provided for

compensation in up to fourteen14)-persens five (5) bedrooms Gn-contrast-te-hotels

Country Inn. A shori term rental where overnight accommodations plus breakfast
are provided in a-eemmereial-(business)-property that is primarily used for lodging.
Owners may or may not live on the premises. Signs are displayed on the property
which encourages direct bookings from the general public. A restaurant is operated

on the premises which provides meals to guests and may provide meals to the
genera) public.

Lodge or Resort. A short term rental consisting of a building or group of buildings,
in which lodging, or board and lodging, are provided and offered to the public for
compensation. Where board is offered to the public, it shall be primarily for

overnight guests at the lodge or resort. Cookmg facilities may be provided i in
individual units,

duratien- The main building or structure shall contain twenty-four (24) or less
units. Eight associated structures of no more than five (5) bedrooms each eight-(8)
urits for rent may be provided. A restaurant may be operated on the premiscs
which provides meals to guests and may provide meals to the general public.



302.179C

602.00

602.02

602.02-9

603.00

603.02

603.02-11

603B.00

6038.02

603B.02-8
604.00

604.03

604.03-1

604B.00

604B.03

604B.03-1

Short Term Rental. The provision of ane (1) or more rooms that are suitable or
intended for occupancy for dwelling, sleeping, or lodging purposes, for
compensation, for a period of fewer than 30 consecutive days.

AGRICULTURAL AND LIMITED USES DISTRICT - A-1
Permitted Uses. In the A-1 District, structures to be erected or land to be used, shall
be for one (1) or more of the following uses:

Bed and breakfast home stay, bed and breakfast inn, tourist home.

AGRICULTURAL AND GENERAL USES DISTRICT - A-2

Pemmitted Uses. In the A-2 District, structures to be erected or land to be used, shall

be for one (1) or more of the following uses:

Bed and breakfast home stay, bed and breakfast inn, tourist home.

AGRICULTURAL TRANSITIONAL DISTRICT - A-T

Permitted Uses. In the A-T District, structures to be erected or land to be used,
shall be for one (1) or more of the following uses:

Bed and breakfast homestay, bed and breakfast inn, tourist home.

RESIDENTIAL GENERAL DISTRICT - R-1

Special Exceptions. In the R-1 District, special exceptions may be issued for the
following uses:

Bed and breakfast homestay.

RESIDENTIAL MIXED DISTRICT - R-2

Special Exceptions. In Residential Mixed R-2, special exceptions may be issued for
the following uses:

Bed and breakfast homestay.



605.00 GENERAL BUSINESS DISTRICT - B-1

605.02 Pemmitted Uses. Within the General Business District B-1, the following uses are
permitted:

605.02-38 Bed and breakfast homestay, bed and breakfast inn, tourist home, and country inn






STAFF BRIEFING AGENDA ITEM NO. §/B-15

CONVENE CLOSED SESSION

September 23, 2018

{In) MOTION: SECOND: VOTE:
{Out)
(Certify)

I move that the Board of Supervisors of Augusta County convene in closed
session pursuant to:

(1) the personnel exemption under Virginia Code § 2.2-3711{A) (1)
[discussion, consideration cr interviews of (a) prospective candidates
for employment, or (b) assignment, appointment, promotion, performance,
demotion, salaries, disciplining or resignation of specific employees]:

a) Boards and Commissions-DSS Advisory Board, Youth Commission, Ag Industry
Board, Economic Development Authority, Blue Ridge Criminal Justice Board,
CAP-SAW, Sclar Committee

(2) the economic development exemption under Virginia Code § 2.2-3711(A) (5)
fdiscussion concerning a prospective business or industry or the
expansion of an existing business or industry where no previous
announcement has been made of its interest in locating or expanding its
facilities in th= countyj:

a) Proposed Office space, flex space, storage facilities, manufacturing
facilities, utility and mixed use develeopment.

h:exec.sec/18






ADVANCED
A GENDA

REGULAR MEETING OF THE AUGUSTA COUNTY BOARD OF SUPERVISORS
WEDNESDAY, SEPTEMBER 25, 2019, at 7:00 p.m.

Board Meeting Room, Government Center, Verona, VA

ITEM NO. DESCRIPTION

7:00 P.M. PLEDGE OF ALLEGIANCE

INVOCATION - Public participation is optional; those who wish to join the
Board of Supervisors in prayer are asked to remain standing after the Pledge.

9-10 MATTERS TO BE PRESENTED BY THE PUBLIC

9-11 VERONA ELEMENTARY SCHOOL LEASE AGREEMENT
Consider the lease agreement for Verona Elementary School.

9-12 LEGISLATIVE SERVICES CONTRACT RENEWAL
Consider the Legislative Services contract renewal.

9-13 AUGUSTA COUNTY COURTHOUSE
Consider the agreement for purchase of property.

9-14 CONSERVATION EASEMENT-DAVID LEE OR PATRICIA F. SIMMONS
Consider a proposed conservation easement for David Lee or  Patricia F.
Simmons, (tax map 004-48A and 004-100) for property within %2 mile of
Augusta County owned Natural Chimneys Park. The Planning Commission
recommends approval.

9-15 SHORT-TERM RENTAL ORDINANCE AMENDMENTS
Consider ordinance amendments to the Augusta County Code Section 25-74.R.
and 25-124.G.

9-16 TRANSPORTATION ALTERNATIVE PROGRAM
Consider the Transportation Alternative Program Resolution for the Verona
pedestrian project.

9-17 DUPONT-WAYNESBORO NATURAL RESOURCE DAMAGE ASSESSMENT AND
RESTORATION SETTLEMENT
Consider the resolution endorsing the recreational fishing access grant
application.




REGULAR MEETING

PAGE 2

September 25, 2019, AT 7:00 P.M.

9-18

9-19

9-16

9-17
9-17.1

9-18

9-19

H:/Word/9 -25ra.18

RIDGEVIEW DRIVE SIGNAGE
Consider funding for Ridgeview Drive digital speed limit signs.

Funding Source: South River Infrastructure 80000-8016-93

STUARTS DRAFT PARK
Consider infrastructure funding for scope of work/design of sun shades.

Funding Source: South River Infrastructure 80000-8016-94 $4,000.00
WAIVERS

CONSENT AGENDA (SEE ATTACHED)

MINUTES
Consider minutes of the following meeting:

Regular Meeting, Wednesday, June 26, 2019
Regular Meeting, Wednesday, July 24, 2019
Regufar Meeting, Wednesday, August 14, 2019
Staff Briefing, Monday, August 26, 2019

(END OF CONSENT AGENDA)

MATTERS TO BE PRESENTED BY THE BOARD

MATTERS TO BE PRESENTED BY STAFF




167
REGULAR MEETING AGENDA ITEM NO. 9-17.1

Regular Meeting, Wednesday, June 26, 2019, 7:00 p.m. Govemment Cenler, Verona, VA.

PRESENT: Gerald W. Garber, Chairman
Carolyn S. Bragg-Vice Chaimman
G.L. "Bulch” Wells
Michael L. Shull
Wendell L. Coleman
Pam L. Carter
Marshall W. Pattie
Timothy K. Fitzgerald, County Administrator
Jennifer M. Whetzel, Depuly County Administrator
John Wilkinson, Direclor of Communily Development
Leslie Tate, Planner
James R. Benkahla, Counly Atlorney
Angie Michael, Execulive Assistant

VIRGINIA: Al a regular meeting of the Augusta County Board of
Supervisors held on Wednesday, June 26, 2019, at
7:00 p.m., at the Gavernment Centar, Verona, Virginia,
and in the 243™ year of the Commonwealth....

w® & ¥ & F kP kDS

Chairman Garber welcomed the citizens present.

LI T T I B B B I

Wendell Coleman, Supervisor for the Wayne District, led us with the Pledge of
Allegiance.

* % r ® & b T

Wendell Coleman, Supervisor for the Wayne District, delivered the invocation.

& & b 2 BN e T e

CHAPTER 25, SECTION 25-4 - QRDINANCE AMENDMENT-MOBILE HOME

This being the day and time advertised to consider an amendment to the definilion of
maobile home which removes reference lo the Industrislized Building Unit and
Manufactured Home Safety Laws and also removes the second sentence of the
definition which acts as a regulaiory stalement and does nol constilute a definition. The
Planning Commission recommends approval,

Leslie Tate, Planner, stated thal the amended definition does not make any regulatory
changes pertaining 1o mobile homes. Ii's a housekeeping amendment and references
the Natlonal Manufaclured Home Consiruclion Safety Standards Act of 1976 to
distinguish between a mobile home and a manufactured home.

‘The Chairman declared the public hearing open.

There being no speakers, the Chairman declared the public hearing closed.

Mr. Shull moved, seconded by Mr. Coleman, thal lhe Board approve the ordinance
amendment as presented.



June 26, 2019, at 7:00 p.m.

HAPT! SECTION 25-4 — QRDINANCE AMENDMENT-MOBILE
HOME (CON'TD)
Vote was as follows: Yeas: Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None

Absent: Garber
Motion carried.

IR K SN JNE JNE 2NN BEE NN BN NN BN BN BN BN )

HAPTER 25, SECTION —~ ORDINANCE AMENDMENT-LIMITED OUTDOOR
STORAGE
This being the day and time advertised to consider an amendment thal adds limited
ouldoor storage definition from the Planned Commerce zoning district to the definition
section of the zoning ordinance to clarily that such definition applies for all zoning districls
when referenced. The Planning Commission recommends approval.

Ms. Tale stated that the definilion being proposed to add to the definilion seclion Is for
jimited ouldoor slorage. In the current zoning ordinance, limited outdoor storage is
defined jus! lhis way and the planned commerce zoning district. This amendment adds
the definition to the definition section of the zoning ordinance lo clarify thal this definition
applies to all zoning districts when referring to outdoor storage or limited outdoor storage.

The Chairman declared the public hearing open.

There being no speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, secanded by Mr. Wells, that the Board approve the ordinance
amendmenl as presented.

Vote was as follows: Yeas: (Garber, Bragg, Coleman, Welis, Shull, Carter
and Paltle
Nays: None
Motion camied.

L IEE N B B N I T R B B R R I

HAPTER TION 25-73 — ORDINANCE AMENDMENT
This being the day and time adverlised to consider an amendment that maintains current
size regulations when constructing an addition 1o a struclure o be used as an accessory
dwelling unit, bul amends the perceniage and size regulations for an attached accessory
dwelling unit that does not conslitute an additon. The Planning Commission
recommends approval,

Ms. Tale staled the next four agenda items is the exact same thing, but changing it in four
different sections. Ms. Tate showed a map on the screen. The proposed amendment is
to keep the same standards and restrictions that exist currently if irying lo add on to the
dwelling. However, if someone wants to finish a basement and reni it out as an
apartment, bul not the size of the principle struclure the reslrictions are relaxed somewhat
with this amendment. This section is in the General Agriculture section.
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June 26, 2019, at 7:00 p.m.

CHAPTE SECTION 25-73 — ORD AMENDMENT (CONT'D}
The Chairman declared the public hearing open.

There being no speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, seconded by Ms. Carter, that {he Board approve the ordinance
amendment as presentad

Vole was as (ollows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None
Motion carried.
c TION 25-123 — ORDINANCE AMENDMENT

This being the day and time adverlised {0 consider an amendment that maintains
current size regulations when construcling an addition to a structure to be used as an
accessory dwelling unit, but amends the percentage and size regulations for an attached
accessory dwelling unit that does not conslitule an addilion. The Planning Commission
recommends approval.

Ms. Tale stated this seclion is for Rural Residential zoning districts
The Chairman declared the public hezaring open,
There being no speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the ordinance
amendment as presented.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None

Motion carried.

LI I I N I I I B B B )

CHAPTER 25, SECTION 25-454.2 — ORDINANCE AMENDMENT

This being the day and time advertised lo consider an amendment that mainiains cumrent
size regulations when constructing an addition to a siructure to be used as an accessory
dwelling unit, but amends the percentage and size regulalions lor an atlached accessory
dwelling unit that does not constitule an addition. The Planning Commission

recommends approval.

Ms. Tate siated this seclion is for Village Mixed Use zoning district.

The Chairman declared the public hearing open.
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June 26, 2019, at 7:00 p.m.

CHAPTER 25, SECTION 25-454 .2 — ORDINANCE AMENDMENT (CONT'D)
There being no speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the ordinance
amendment as presented.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shuli, Carter
and Paltie
Nays: None
Motion carried.

[ O TN BN DN BN JEE IEE O BN BN BN BN LA

CHAPTER 25 SECTION 25-133 ~ ORDINANCE AMENDMENT

This being the day and time advertised to consider an amendment thal maintains currem
size regulations when constructing an addition to a sinuclure to be used as an accessory
dwetling unit, bul amends the perceniage and size regulations for an attached accessory
dwetling unit that does not constitule an addition. Amendment also removes reference to
delached accessory dwelling units which are not permitted in Single Family Residential
districts. The Planning Commission racommends approval.

Ms. Tale slaled this section is for the Single Family Residential zoning district. Number
five is an incomect reference in the ordinance to attached and delached accessory
dwelling unit. Detached accessory dwelling unit is not pemitted.

The Chairman declared the public hearing open.

There being no speakers, ihe Chairman declared the public hearing closed.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the ordinance
amendment as presenled.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pattie
Nays: None
Motion carried.

& % & & & & 6w R PR R RN

CHAPTER 25, SECTION 25-74 - ORDINANCE AMENDMENT

This being the day and fime adverised to consider an amendment that permils a facility
operator to personally reside on sile with proof of lease between property owner and
resident managerifacility operator. The Planning Commission recommends approval.

Ms. Tale stated that this is in ihe General Agriculture zoning districts. There is a provision
which allows application for a specizl use permit for shori-term rentals, bed and breakfast
and vacation rentals. There was a provision added that the owner of record primary
residence is the principle dwelling or accessory dwelling unil. The intention al the time Is
(hat someone would be living on the properly full time and be accouniable. The
amendment being proposed would allow a facility operator to reside on the properly and
then an additional provision is the owner of record would provide to the Zoning
Administrater proof of a lease between the facility operator and the owner as a
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June 26, 2019, at 7:00 p.m.

CHAPTER 25, SECTION 25-74 — QRDINANCE AMENDMENT (CONT'D})
precondition of the permit. The owner would submit any subsequent lease agreements
within ten days of signature when the lease was to change.

The Chaiman declared the public hearing apen.

Tom Benzing of 1045 Old White Bridge Road is opposed to the proposed changes lo
the current ordinance requiring a bed and breakfast owner to reside on sight. Without
the owners present, there will be no accountability to the neighbors. Mr. Benzing has
voiced his concern about this proposed change to the Planning Commission. At that
meeting there was confusion between Bed and Breakfast and Air B & B's. AirB & B's
are shorl-term renlals and in the current language of the ordinance Bed and Breakfast
and Air B & B's are the same. There is a name for a faciilty where an owner is not
prasent and that's a hotel. Without the requirement to live on sight, the same person
could open mulliple facilities and that's a hatel chain. During the Planning Commission
meeling, il was staled that the County operates on a complaint based system. It Is
assumed the County does not inspect B & B's, bui instead the County only responds to
neighbor or customer complaints, If this is true, the owner occupant will be more
responsive to complaints than an absenlea owner. Augusla County would be opening
up for mere complainis given this change.

Rebecea Hannah of 156 Dividing Ridge Road is in favor of amending the ordinance to
allow long lerm leasers manage the properly.

There being no other speakers, the Chairman declared the public hearing closed.
Mr. Garber asked for clarification if this item could be tabled and revisiled al a later time.
James Benkahia, Counly Attomey, stated thal il could be tabled.

Ms. Bragg moved, seconded by Mr. Coleman, that the Board table the agenda item to
the nexl Board of Supervisars meeting on July 24, 2019,

Dr. Paltie asked for an explanation of what needed {o be clarified and reviewed.

Mr. Coleman stated that it was his understanding that the change was made in the
beginning o allow far more flexibility.

Dr. Patlie recapped why the decision was made o amend the ordinance lo make it
acceplable thal the properly owner nol be on the premises. He does nol want 1o vote
for a law that will effect over 74,000 residents of Augusta Counly when it only concerns
a small portion.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Shull, and Carter
Nays: Wells and Patlie

Motien carried.
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CHAPTER 25, SECTION 25-124 — ORDINANCE AMENDMENT

This being the day and time advertised to consider an amendmenl that permits a
facility operalor to personally reside on site with proof of lease between property
owner and resident managerffacility operator. The Planning Commission
recommends approval.

Ms. Tate stated that this amendment is lhe same as the previous one, but covers Rural
Resldential zoning districts as opposed o the General Agricullure zoning.

The Chaiman declared the public hearing open.

Tom Benzing would like the Board 1o separate Bed and Breakfast from short-term
rental in the ordinance,

There being no other speakers, the Chairman declared the public hearing closed.

Dr. Paltie moved, seconded by Mr. Wells, lhat the Board accepl the ordinance as
presented.

Vole was as follows: Yeas: Wells and Pattie
Nays: Garber, Bragg, Coleman, Shull,
and Carter
Motion fails.

Ms. Bragg moved, seconded by Ms. Carter, that the Board refer the item back to the
Ordinance Commiltee.

Vote was as follows: Yeas: Garber, Shull, Bragg, Carter, and Coleman
Nays: Wells and Patlie

Molion camied.

Ms. Bragg moved, seconded by Ms. Carter, that the Board reconsider the previous
vote,

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pattie
Nays: None
Motion carried.

Ms. Bragg moved, seconded by Mr. Shull, that the Board table the agenda item until the
next Board of Supervisors meeting on July 24, 2019.

Vote was as follows: Yeas: Garber, Shull, Bragg, Carter, and Coleman
Nays: Wells and Pattie

Motion carried,
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CHAPTER 25, SECTION 25-56 — QORDINANCE AMENDMENT
This being the day and time adverlised to consider an amendment that adds watk-in
freezers and generalors as accessory to business and commercial establishments

provided they are shielded or screened from view, The Planning Commission
recommends approval.

Ms. Tate stated that there is a Jong list of uses in the ordinance thal are considered
accessory and customary (o business eslablishments. This proposal is specifically
adding walk in freezers and generators provided they are fully shielded or screened from
view. The County does not permit outdoor slorage in business so this amendment will
eliminate the need for a Special Use Permil to have a walk in freezer or generator.

The Chairman declared the public hearing open.
There being no other speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, seconded by Mr, Shull, ihal the Board approve lhe ordinance
amendment as presenied.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None
Motion carried.
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CHAPTER 25, SECTION 25-57 — ORDINANCE AMENDMENT

This being the day and time advertised to consider an amendment thal adds walk-in
freezers and generalors as accessory o industrial eslablishments. The Planning
Commission recommends approval.

Ms. Tate slated lhis is similar to the previous amendment, but s in uses accessory to
industrial establishments. Outdoor storage is allowed in industrial zoned districts so il is
not required the walk in freezers and generators be shielded or screened from view.

The Chaimnan declared the public hearing open.

There being no other speakers, the Chairman declared the public hearing closed

Ms. Bragg movad, seconded by Ms, Carter, ihat the Board approve the ordinance
amendment as presented,

Vole was as lollows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattje
Nays: Nene
Motion carried.
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CHAPTER 25, SECTION 25-303 — ORDINANCE AMENDMENT

This being the day and time advertised lo consider an amendment that removas private
schools to clarify that private schools cannot be a permitted use in General Business
lhrough an administrative permit but require a Public Use Overay. The Planning
Commisslon recommends approval

Ms. Tale siated that the ordinance cumently lisis daycare cenler, nursery schools and
private schools, This amendment removes private schools o clarify that private schools
cannot be a pemilled as use in General Business through an administrative permit bul
require a Public Use Overlay.

The Chairman declared the public hearing open.

There being no other speakers, the Chairman declared the public hearing closed.

Ms. Bragg moved, seconded hy Mr. Shull, that the Board approve the ordinance
amendment as presented.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
Mays: None
Motion carried.

L O I I B NN R B B B

SHENANDOAH MOUNTAIN NATIONAL SCENIC AREA PROPOSA
Consider resolution in support of Congressional designation

Shenandoah Mountain Natlonal Scenic Area (Proposad]
Resoclution In Support of Congressional Designation

WHEREAS Friends of Srenandoah Mounlain, a joca! broad-based coalition of organizations, businessas.
failh groups, and individua's, has proposed Congressiona! designation of a 90,000-acre tract of
George Washinglon National Forest (GWNF) land on Shenandoah Mountaln between Rt. 33 and
Rt. 250 as a Nalianal Scenic Area with four embedded Widerness areas

WHEREAS 43,137 acres of lhe Proposal lie within Augusta Counly, with 24,616 acres proposed for
National Scenic Area designation and 18,521 acres proposed for Widerness designation
(Ramseys Draft Addition and Lille Rver Wilderness)

WHEREAS the Board supporis prolecion of high-quality water rescurces on the GWNF (March 25, 2009
resclution);

WHEREAS the Proposal area mncludes Staunton Dam and Elkbomn Lake which supply pure drinking waler
for Staunton and a porlion of Augusta County,

WHEREAS Wilderness designation of a 12.490-acre tract of the Lille River Roadless Area (the largest
roadiess area on Nationa' Forest land east of the Mississippi River) would prov.de the sirongest
proteciion for a urique and special area;

WHEREAS designalicn of the Shenandoah Mountain Nationa! Scenic Area (SMNSA) would protect the
headwalers of Ramseys Draft, Calf Pasture River, Jennings Branch, North R.ver, and Liil'e R ver
sireams, which support nalive brook trout;

WHEREAS designation of the SMNSA would serve 1o maintamn mature forests that would enhance flood
protection;

WHEREAS the Board supporis outdooe recrealional act vilies in the Nalional Forest. inc'uding huning,
fishing. camping, hking, mountain biking, scenic driving, nature study, rock cimbng and
horseback riding,

WHEREAS the SMNSA area ncludes oulstanding recrealional frails, including Wid Oak Recreation Trail,
Shenandoah Mountain Tral, and a portion of the Great Eastern Trall,

WHEREAS the SMNSA includes the scen'c North River Gorge. which is eligible lo be a Nalional Scenic
River;

WHEREAS the GWNF Land and Resources Management Plan recommends the SMNSA Ramseys Draft
Wilderness Addil on, and Liitle River Wilderness for Congressiona! designation;
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SHENANDOAH MOUNTAIN NATIONAL SCENIC AREA PROPOSAL (CONT'D)

WHEREAS Augusta County is opposed to hydro fracking on Nallonal Forest land (Oct 28, 2010 letter to
GW & Jelferson NF),

WHEREAS the Proposal would support the objectives of he county comprehensive plan,

WHEREAS the SMNSA Proposal has been endorsed by 400 businesses and organzations and by
numerous farmers and neighboring landowners, many of which are in Augusta Counly;

WHEREAS all current access roads would remain open wilhin the Proposal area,

WHEREAS the proposed boundaries of the SMNSA will be adjusied by 200 feet from roadway centerline
1o edge of Nalional Scenic Area boundary;

WHEREAS the Nalional Scenic Area legisialion wil be wrillen to support:

« manlenance of and improvements 1o exisling dams and reservoirs within the proposal {(Slaunton
Dam. Elkhorn Lake, and Todd Lake)
= lapping into existing reserveirs for municpal use, and
« eslablishment of new reservairs, il needed, for the public good;
WHEREAS recreational facilities, such as North River Campground, Todd Lake Recrealion Area,
Staunton Dam Picaic Area, and lhe parking fol on Reddish Knob, could be maintained;
WHEREAS trails may be maintained, and new lrails constructed;
WHEREAS prescribed fire may be conducted in lhe SMNSA;
WHEREAS wildlife clearings in the SMNSA. such as thase an Bald Mountain Road, may be maintained
and some new clearings may be added,
WHEREAS pesls and non-native Invasive species may be conirolled, as determined necessary by lhe
Forest Service;
WHEREAS Nalional Fores| fire and rescue procedures and policies for bolh Wildernass and Natianal
Scenic Area would prolect life and adjacen! private property;
WHEREAS members of the public may conlinue 1o gather firewood in the Nalonat Scenic Area with a
Naticnal Farest permit,
WHEREAS designation of the SMNSA perlains fo National Forest fand only and would 'n no way restricl
private property rights of landowners adjacenl lo or within 1he area;
WHEREAS designalion of the SMNSA would supporl and enhance the local tourism economy and qualily
of life for county residents;
NOW, THEREFORE, BE (T RESOLVED. that the Augusta Counly Board of Supervisors supporsts
Congressional designation of the Shenandoah Mountain Nalionat Scenic Area and embedded Wilderness
areas

Timothy Fitzgeraid, County Administrator, slated that the Shenandoah Mountain
Nalional Scenic Area requests support to move forward wilh a new scenic area and a
very limiled area of wildemess in part of Augusta County.

Dr. Pailie moved, seconded by Ms. Carter, that the Board approve the resolution in
suppon of Congressional designation.

Vole was as follows: Yeas: Garber, Bragg, Wells, Coleman, Pattie,
and Carter
Nays: Shull

Molion camied.
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NATURAL CHIMNEYS POOL RENQVATION
Consider Nalural Chimneys peol renovations in the amount of $179,300.00. This
amount includes a 10% contingency.

Jennifer Whetzel, Deputy County Administrator, stated that bids were received for the
project and the winning bid was Nalional Pools of Roanoke for a total of $179,300.00.
There was a separale part of the project that was bid to do a water feature for the
younger kids at the pool. Il was determined at the time to not move forward with that
project and rebid at a later date. The funding for the project will come
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NATURAL CHIMNEYS POOL RENOVATION (CONT'D)
from the Parks and Recreation depreciation account.

Dr. Pattie moved, seconded by Ms. Bragg, that the Board approve funding for the
renovations of the Natural Chimneys pool and pump house equipment.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
Nays: None

Motion carried.
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REFUND REQUEST
Consider the following refund request from the Commissioner of the Revenue lor
Kennelh Barry Perkins in the amount of $2,701.65.

James Benkahla, County Attormey, stated thal the Commissioner of the Revenue has
confirmed through the U.S. Department of Veleran Affairs the Mr. Perkins has qualified
for 100% disability since September 18, 2017. The sum of $2,701.65 was overpaid due

to the exemption from real estate laxes provided to disabled velerans. Mr. Benkahla has
reviewed all documents,

Ms. Bragg moved, seconded by Dr, Paltie, that the Board approve the refund request.
Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter

and Patlle
Nays: None

Motion carried.

P T N AR IR I I T Y I )

TE 792 SANGERS LANE SAFETY IMPROVEMENT PROJECT
Consider funding the project.

Funding Source. Wayne Infrasiructure 80000-8017-103 $25,000 00
Mr. Fitzgerald stated there has been a funding request from VDOT for $25,000.00 from
the Wayne Infrasiructure account 1o help with a VDOT project for Route 792, Sangers
Lang Safety Improvement.

Mr. Coleman moved, seconded by Mr. Shull, that the Board approve the funding request
from the Wayne Infrastructure account.

Vote was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Paitie
and Carter
Nays: None

Motion carried.
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ADDIT! NDING R T- RT SCHEDULE CHANGE
Consider slaffing request due to increased court services in the amount Of $361,663.00.

Funding: Circuit Court Clerk's Office — 2 Clerks $99,814.00
Commonwealth Attomney's Office — 2 Ailorneys $160,411.00
Sherifl’s Office - 2 Court Security Officers $101,438.00

Ms. Whetzel staled that the Board has previously discussed the need for additional
staffing at the Circuit Court and the Juvenile and Domestic Court. With new Judges belng
appointed, court will ba running more times per week than in the pasi. Circuit will be
running nine times a week verses five times a week. Juvenile and Domastic Court will
have some extra dockets ralated o their cases. This change is expected lo occur around
July 1, 2019. With court running more often, there are several offices that see the need
for more slaffing in order to be in court and as well as process the information that comes
from cout. The Clerk is requesling two posilions, Commonwealth’s Attorney is
requesling two attomeys and the sheriff's office is requesting two court security officers.

The tolal funding for all six positions would be $361,661.00. This would go inio the
FY2020 budgst.

Mr. Shull would fike to break down the request inlo three different voles.

Mr. Shult moved, seconded by Mr. Coleman, that the Board approve the request for two
Circuil Court Clerks,

Mr. Wells asked if eilher of the Clerk's positions were considered for part-lime.

Mr. Fitzgerald stated that the acting Clerk is looking for two part-time Clerks, bul in order
fo adequalely staff the second court room four days a week there are two full time Clerks
needed,

Ms, Carler agrees with hiring part-time.

Mr. Coleman stated there has been sufficient justification for the addiliona! stafling. The
need is based on state records.

Mr. Wells fully respects the opinion of Staff and there will be an additional work load. Itis
easier to lake a parl-time position and make it full time than it is to reduce the position

from full ime to pari-time. There is an unknown at this peint on what the demand will
actually be.

Ms. Carler slates for the record that the positions were approved afier the budgel cycle.

Vole was as follows: Yeas: Garber, Wells, Shull, and Coleman
Nays: Paltie and Carter
Abstain: Bragg

Maotion carried,

Mr. Shull moved, seconded by Ms. Carler, thal the Board approve utilizing the attomey in
charge af the Litter Conlrol Program and hire an investigalor.,

Tim Martin, Commonwealth Attomey, stated that the second Attorney Is in charge of the

Litter Conlrol Program and does part-time JOR work and then pari-lime working with the
Litter Control Program. The investigator would allow the second atiomey to be closer lo
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full

ADDITIONAL FUNDING REQUEST - JUDGE/COURT SCHEDULE CHANGE (CONT'D)

time in terms of court, but would still be responsible for the Litter Control Program. If only
an invesligator was hired, the coverage would not be possible in all courts. It would be
possible with an invesligalor and an attomey, but without an extra attomey the services
provided would be limited.

Ms. Bragg asked if there is an investigator would thal free up time for the other attormeys
and there would be more time.

Mr. Martin stated that an investigator would give them a small increase of time.

Ms. Carer asked if there is recommendation from the Comp Board on the number of
Attomeys needed. Is there a way to meet the needs, but not at the cost of $160,000.007

Mr. Martin stated ihat the Comp Board provides Attomeys for the Circuit Court cases
only, At the cost of $160,000.00, the additionat Attomey could be an Investigalor. Having
an Investigalor is the greatest need that is not an Attomey. The man hours in court that
the Clerk’s office is referencing have lo be manned by an Attomey.

Mr. Coleman underslands that the budget process has been compleled, but if the work is
{o be done there has to be people to handle the work load.

After furlher discussion of needs and how they can be handled, Mr. Shull withdrew his
molion.

Mr. Shull moved, seconded by Ms. Carter, that the Board approve an Atlomey and an
Investigator and will look at case load during the next budget process and if there is an
additional need for another Attormey it can be approved at that time.
Vole was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Pattie
and Carter

Nays: None
Motion carried.
Mr. Shull moved, seconded by Ms. Bragg, that the Board approve the two security officers
for the Sheriff's Department for the courts.

Mr. Wells raised the question regarding pari-time bailiffs.

Vole was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Paltie
and Canter
Nays: None
Motion canied.
SIX-YEAR

Consider the adverlised FY13-25 Secondary System Six-Year Plan and
Fiscal Year 2019-20 Construction Budget.

Mr. Filzgerald stated that the plan has not changed since the public hearing.
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SIX-YEAR PLAN (CONT'D)

Dr. Pattie moved, seconded by Ms. Bragg, that the Board approve the VDOT Six-Year
Plan as presented.

Vole was as follows: Yeas. Garber. Bragg, Wells, Shull, Pattie
and Carter
Nays: None
Absent: Coleman
Molion carried.
RM A TAINMENT FESTIVA

Consider application as submitied by Club al ironwood for an outdoor event lo be
held at 62 Country Club Circle, Staunton, VA on July 13, 2019 (Beverley Manor
District).

Mr. Fitzgerald stated there has been a request from the Club at lronwoed lo have a
beach music weekend. These evenls have taken place in the past. All required
documents have been received and reviewed.

Ms. Bragg moved, seconded by Mr. Wells, that the Board approve the application as
presenied.

Vote was as follows: Yeas: Garber, Bragg. Wells, Shull, Coleman, Patlie
and Carter
Nays: None
Moticn carried.
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MATTERS TO BE PRESENTED BY THE PUBLIC
Rosanne Vrugiman from the US Census Bureau gave an updale an the progress of
the 2020 census.
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MATTERS TO BE PRESENTED BY THE BOARD
Ms. Carler reminded everyone of the Churchville parade on Saturday.

Mr. Shuli moved, seconded by Ms. Bragg that the Board direct the Counly Administralor
io have the names removed from the Litter Conirol van,

Vote was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Paltie
and Carter
Nays: None
Motion camied.

Mr. Shull was pleased with the turn out for the Raphine parade. He met with Dr. Bond
on Issues with the old Riverheads Elemenlary. Il is not able o be used due to not
having water in the building. The facllity is heavily used and they are in the process of
gathering costs for upgrades to the facility. It is requested 1hat Mr. Wells partner on the
expenssa.

Ms. Bragg asked if this would be an ongping cost or just a startup cost.

Mr. Shull stated this Is an initial cost to get everything back in working order.

Ms. Bragg is willing to contribute to the project as well,
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MATTERS TO BE PRESENTED BY STAFF

1} Mr. Fitzgerald gave a handout from Dominion Power on a public meeting being held
on June 27 on the Dooms lo Valiey substalion tower rebuild project.

2) A court case data handoul was given 1o the Board There are no dark hours in
Juvenile and Domestic Court, Gengeral District Court has three days per month of
dark hours and the Circuit Court has no dark hours in one court room and the other
courl room has four days per month of dark hours,

3) He altended the Augusta Health Community Health Needs Assessment
preseniation.

4) Ms. Whetzel gave a handout to the Board regarding a question on indusiries that
qualify for exemption frem MS4 calculations.
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CLOSED SESSION
On motion of Ms. Bragg, seconded by Mr. Shull, the Board went into closed session
pursuant lo:

{1) the real property axeamption under Virginia Code § 2.2-3711(A) (3}
f{discussion of the acquisition feor a public purpose, or disposition, of
real propercy):

a)  Augusta County Courthouse Preperty

On motion of Ds. Paltie, seconded by Ms. Carter, the Board came oul of Closed Session.

Vole was as follows: Yeas: Garber, Bragg, Wells, Shull, Coleman, Pattie,
and Carter
Nays: None
Motion carrled.
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CLOSED SESSION (CONT'D)
The Chairman advised that each member is required to cerlify that lo the best of
their knowledge during the closed session only the following was discussed:

1. Public business matters lawfully exempted from statutory open meeting
requirements, and

2, Only such public business matters identified in the molion 1o convene the
execulive session.

The Chairman asked if there is any Board member who cannol so cerlify.

Hearing none, the Chairman called upon the County Administralor/ Clerk of the Board 1o
call the roll noting members of the Board who approve the cerificalion shall answer AYE
and those who cannct shall answer NAY

Roll Call Vole was as follows:

Yeas: Garber, Bragg, Wells, Shull, Coleman, Paliie,
and Carter
Nays: None

Moticn carmvied.

The Chairman authorized the County Administralor/Clerk of the Board to record this
cedificalion in the minutes.
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ABJOURNMENT

There being no other business fo come before the Board, Ms. Carter moved, seconded
by Ms. Bragg, the Board adjoum subject to call of the Chaiman,

Vote was as lollows: Yeas: Garber, Bragg, Shull, Wells, Coleman, Pattie

and Carler
Nays: None

Motion carmried,
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Chairman County Adminislrator

h06-26min. 19






187
REGULAR MEETING AGENDA ITEM NO. 9-17.1

Regular Meeling, Wednesday, July 24, 2019, 7:00 p.m. Govermment Cenler, Verona, VA,

PRESENT: Gerald W, Garber, Chairman
Carolyn S. Bragg-Vice Chairman
G.L. “Butch™ Wells
Michael L. Shuil
Wendell L. Coleman
Pam L. Carter
Timothy K. Fitzgerald, County Administrator
Jennifer M. Whetzel, Deputy County Administralor
John Wilkinson, Director of Community Bevelopment
Leslie Tate, Planner
James R. Benkahla, County Attomey
Angie Michael, Executive Assistant

ABSENT: Marshall W, Patlie

VIRGINIA: Al a regular meeting of the Augusta County Board of
Supervisors held on Wednesday, July 24, 2019, at
7:00 p.m., at the Govemment Center, Verona, Virginia,
and in the 244" year of the Commonwealth....
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Chairman Garber welcomed the gilizens presenl.
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Jennifer Lewis led us with the Pladge of Allegiance.
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Michael Shull, Supervisor lor the Riverheads District, delivered the invocation.
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AUTOMATIC VERICLE LOCATION
The Board considered aulhorization to finalize the AVL budgst and implemeniation plan
with a cosl of $157,243.00.

Timothy Fitzgerald, County Administrator, stated that Board authorization is needed to
finalize the AVL budget and implementation plan wilh the pariner EMS agencies so that
we can move the project forward. If approved, i Is estimated thal implementation of this
fechnology can {ake place during the second quarter of 2020. Additional informalion has
been received regarding the cell service queslion in Deerfield.

David Nichols, Fire Chiel, staled thal IT has looked into the possibility of going with a
satellite based connectivity verses the Wi-Fi or Verizon hotspol cellular option. A range
of $10,500.00 o $15,000.00 has been determined for a cost. The exact cosl is not
available because the project has not been bid out. This is for the hardware and the
installation of the hardware. Inslead of having a Verizon hotspot there would be a
dome type antenna thal sils on lop the roof of the apparatus. A clear satellile signal
has to be available in order for this to work. The per month cost for the data plan on the
satellile with 0-20mb is about $72.47, 21-100mb is $281.68 per month and then 101-
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250mb is

AUTOMATIC VEHICLE LOCATION (CONT D)

$482.00. Another question is regarding the equipment and the ability to move il
between units. It can be moved from unit to unit, but it's not as simple as a plug and
play. There is labor cosls involved with moving it from unit to unit so it is not something
that should be done often.

Mr. Shull moved, seconded by Mr. Wells, that the Board approve the funding request

Ms. Carler is concemned thal lhis was not budgeted for. Should this be included in the
next budgel?

Ms. Bragg agrees with Ms. Carer on her concems. There are more gqueslions to be
answered and we should wait for the next budget process.

Mr. Wells staled that money is found for various issues that arise within the County that
do not carry lhe significance of saving lives. It is worlh finding the money to fund this
projecl.

Mr. Coleman stated that this is something that has been discussed over a period of time.
As of Monday's Staff Briefing, it was his understanding that almost everyone was on
board with this project and now it appears that is not the case.

Ms. Carler questioned if this motion includes the satellite equiprment for Deerfield.

Mr. Shull clarified that the motion is not for the satellite equipment. He would like to see
how it goes before spending the additional money.

Vole was as follows: Yeas: Coleman, Wells, Shull, and Garber
Nays: Bragg and Carter
Absent: Pattie

Molion carmied.
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HEARTHSTONE DAM
The Board considerad the updaled agreements.

Jennifer Whetzel, Deputy County Administralor, stated that over a period of years the
Board has addressed agreements and conlracts for Hearlhstone Dam rehabilitalion.
The construction contract was signed in November and there were requirements within
ihe contract to drain the reservoir so many feet per day in order to prolect the people
downstream. Wilh alt of the rain that happened last year, it took a significant amount of
lime. There was also a grale that was prevenling debris from getting info that area and
this caused it to drain slower than nomal. The conlractor has been awarded fifteen
weather days so far related to the wel weather. There is an extension, on the agreement
that has been requesied. This is a no cost time extension moving the dale from
September 2019 completion date to April 2020. This would allow for completion of the
excavation and seeding in the spring. The Nalional Watershed Rehab Program
Manager in Washington, D.C. has approved the extension. Board approval is needed o
amend the agreements to prolect the federal funding.
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HEARTHSTONE DAM (CONT'D)
Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the updated
agraements for Hearthslone Dam.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carler
Nays: None
Absent. Patlie

Motlon carried.
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REFUND REQUEST

The Board considered a refund request from lhe Commissioner of the Revenue for
Marlin E. Coggins in the amount of $9,784.42,

James Benkahla, County Atlorney, stated thal the Commissicner of (he Revenue has
requesled a refund for Martin E. Coggins. The U.S. Department of Veteran Affairs
confirmed that Mr. Coggins has qualified for 100% disabllity since August 16, 2011, Mr
Benkahla has reviewed all documenis.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the refund request.

Vole was as follows: Yeas: Garber, Bragg, Coleran, Wells, Shull,
and Carter
Nays: None
Absent: Pattie

Motion carmried.

L I R N R B T Y I B )

VIRGINIA WAR MEMCRIAL FOUNDATION

The Board considered a donation 1o the War Memorial.

Mr. Filzgerald slated that there has been a donalion request from the Virginia War
Memorial Foundation. As a parl of their Speak Their Names campaign, they are asking
each Virginia municipality to recognize its sons and daughters whose names are among
the nearly 12,000 names inscribed on the walls of the memoral shrine in Richmond
There are 146 names of fallen soldiers from Augusta Counly on the wall. It was
suggested fo donate $1.00 per name, however Mr. Fitzgerald recommends donating
$200.00 per infrastructure accouni for a total of $1,400.00.

Ms, Bragg moved, seconded by Mr, Wells, that the Board approve the donation request
with $200.00 from each district for a total of $1.400.00.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carler
Nays: None
Absent: Pattle

Motion carried.
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STUARTS DRAFT DIAMOND CLUB

The Board considered a funding request for anchors, cables and pole repairs.
Funding Source: South River Infrastructure 80000-8016-90 $1,365.43

Mr. Filzgerald stated that the Stuarts Drafi Diamond Club had damage lo anchors,
cables and poles that hold the netling behind home plate during 2 recent storm. They
have met with Ms. Bragg about possibly helping with the expense.

Ms. Bragyg moved, seconded by Mr. Shull, that the Board approve the funding request
from the Stuarts Drafl Diamond Club.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carler
Nays: None
Absent: Pattie

Molion camried.
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AUGUSTA SPRINGS WASTE SIT
The Board considered funding for an additional open top dumpsler.

Funging Source: Pastures Infrastruclure 80000-8014-102 $2,280.00

Mr. Fitzgerald staled lhere is currently an open top container at the Augusla Springs
waste site which is different from a compacior. There has been a need for a second
open lop conlainer each month. Ms. Carter has agreed lo pay the additional amount
required to allow the open top container to be placed one Salurday a month.

Ms. Carler moved, seconded by Mr. Coleman, thal the Board approve the funding
request for an additional open lop dumpster,

Vote was as follows: Yeas: Garber, Bragg, Coleman, Weils, Shull,
and Carter
Nays: None
Absent: Patlie

Motion camied.
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QLD RIVERHEADS ELEMENTARY SCHOOL
The Board considered funding for building upgrades to alfow for occupancy.

Funding Source: Riverheads Infrasiructure 80000-8015-83 $12,196.52
Beverley Manor Infrastruciure  80000-8011-94 §12,196.52
South River Infrastructure BO000-8016-91 $12,196.52
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QLD RIVERHEADS ELEMENTARY SCHOOL (CONT'D)

Mr. Fitzgerald siated thal there have been groups using the gymnasium, the cafeleria and
the office area for various activities. The water meter had been removed and relocated
with good intentions to save money on the new elementary school. The waledine and
service meler, along with some building code updates to the building are being requested
In order {0 stay in compliance with fire code. The {otal amount being requested in
$48,786.80. The School Board has agreed to split the cost. The total amount will be split
between three infrastructure accounis and the School Board will cover the remaining
portion.

Mr. Shull moved, seconded by Mr. Wells, that ihe Board approve the funding request.

Vote was as foliows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carter
Nays: None
Absent: Patlie

Motion camied.
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VERONA VOLUNTEER FIRE DEPARTMENT
The Board considered funding for replacement of HVAC equipment.

Funding Source: Beverley Manor Infrastructure 80000-8011-95 $30,000.00

Mr. Fitzgerald stated that Mr. Wells has met wilh the Verona Volunteer Fire Depariment
regarding concems about the HVAGC system. The current system is no longer working
and cannot be repaired. They are working on getling estimates to replace the system.
The maximum amount for the project is $30,000.00.

Mr. Wells moved, seconded by Mr. Coleman, that the Board approve the funding
request to replace the HVAC system at Verona Volunteer Fire Depariment.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carler
Nays: None
Absent: Pattie

Molion carried.
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WEYERS CAVE LIBRARY
The Board considered funding for start-up and operating for the proposed Weyers Cave
Library.

Funding Source: Middle River Infrastructure
Startup 80000-8012-96 $80,500.00
Operating 80000-8012-97 $88,700.00
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WEYERS CAVE LIBRARY (CONT'D)

Mr. Fitzgerald stated that this a request for Weyars Cave Library location. This would be
similar to the branch location in Stuarls Draft. The Library siaff has worked on getting
cost estimates for starlup and operaling. The startup cost would include equipment,
fumilure, shelving, books, moving expenses, etc. The annual operating cost is an annual
cost so the initial operating cost will be less in the beginning.

Ms. Bragg moved, seconded by Mr. Wells, that the Board approve the funding request
for the proposed Weyears Cave Library,

Mr. Garber plans to ask Dr. Patlle o assist in the cost from the North River Infrastructure.
Ms. Carler asked if any of the money will be going back to the Houlf Corporalion.

Mr. Garber does not have an answer o that question because he does not know who lhe
owners are the building.

Ms. Carter will be abstaining for that reason.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells,
and Shull
Nays: None
Abstain; Carter
Absent: Pattie
Motion carried.
WAIVERS

The Board considered the following waiver requests:
1) A sign request from Target Distribution Center.

John Wilkinson, Director of Community Development, slaled that this a sign ordinance
waiver request. In March the ordinance was amended to limit the size of signs to no
larger than 200 square feet. Targel is asking to paint one of the sides of their bullding
and it would be approximately 364 square feet.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the request from
Target Distribution.

Volte was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carter
Nays: None
Absent: Patlie

Moltion carried.

2) A variance from the Subdivision Ordinance requiring the perk test,

Mr. Wilkinson staled that this is a site for the DuPonl seltlement money received to do
stream bank restoration and to instail a boat launching dock. One of the requiremenis
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of the zoning ordinance is when you creale a new lot thal is less than 20 acres there is

WAIVERS (CONT'D)
a requiremenl that every lot will have either a connection to public sewer or an

approved septic disposal sysiem. There are no plans to install seplic bathroom
facilitlies on this project.

Mr. Shull moved, seconded by Ms. Bragg, that the Board approve the various request
from the subdivision ordinance requirements.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull,
and Carler
Nays: None
Absent: Patile

Motion carried.
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CONSENT AGENDA
Chairman Garber asked if the public wished for any ilem lo be removed from the
Consent Agenda and considered separately. There was no requesl

Ms. Bragg moved, seconded by Mr. Shull that the Board approve the consent agenda
as follows:

MINUTES
Approved minutes of the fellowing meelings:

- Regular Meeting, Wednesday, May 8, 2019

CLAIMS
Consider Claims paid since June 1, 2019
Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman,
and Carter
Nays: None

Absent: Pattie

Motion carried.
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MATTERS TO BE PRESENTED BY THE PUBLIC

Shaun Mooney gave a handoul ic the Board members. He has concerns on some
things thal were witnessed at the Board of Zoning Appeals meeting on July 3, 2019
regarding County staff. Eleclive represenlalives have a sworn duty lo represent the
citizens of Augusta County. The County mission statement reflects this duly le citizens.
The Government of Augusta County exists {o provide the cilizens of the County with
essenlial services which will address their individual and colleclive well-being. In
parinership with the community of residents, the Govemment of Augusta County
pledges civic stewardship that is physically accountable, socially responsive and worthy
of the cilizens trust. Can County officials be trusted? This has been addressed a
number of times.
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MATTERS TO BE PRESENTED BY THE PUBLIC {CONTD)
During the recent BZA meeling County siaff came into the mesting with the attomeys

from Flow Beverage. They sat logether during the meeting and coordinated with one
another during the breaks. Citizens see Countly staff working with Flow Beverage. Mr.
Benkahla, Mr. Wilkinson and Ms. Bunch exhibited behavior that demonstrated that
cooperation. Who do they work for? They exhibiled behavior that demonstrales they
do not work for the cilizens. It is highly upsetting to watch this type of behavior and is
disrespectiul and disappoinling. There are three examples from Mr. Benkahla's emails
in which he worked with Flow prior to the meeting to coordinate their argument. The
first email is on May 28' 20192 from Michael Sharp, Attomey for Friends of Seawright
Springs. It was sent to Ms. Bunch and Flow's altomey was copies on the email. Mr,
Benkahla resent the email to Flow to insure they received it. On June 7, 2019 there is
another email forwarded to Flow by Mr. Benkahla. On June 26, 2018 Carol Salterwhite
senl another email on behaif of Mr. Benkahla 1o the Flow altorney. It was case law thal
would help argue the County and or Flow's case In this malter. This is inappropriate.
Mr. Benkahla is the County Atlorney, not the Altomey for Flow. Can County Officials be
trusted? The answer seems lo be no or at least the Staff. This has been the concern
from the beginning. Why are County Officials unresponsive to resident's questions and
concems? To dale no information has been received and nothing has been addressed
regarding concerns ralsed by the citizens. The Board of Supervisors sit in silence when
addressed. Supervisors only want to meet in privale to discuss the project instead of in
public. Staff makes decisions without oversite or authority. ~The Economic
Development Diractor made a decision that had a domino effect. It's iImporiant to nofe
that the County gave $250,000.00 to Flow in Sales and Use {axes. Flow paid millions
of dollars to a Canadian popstar lo promote their product last week. Was that a good
use of the County's money and tax dollars? The project was not understood and we
did net know what lhe company was going lo do. The real concern is the patiern in
behavior that is seen. When Is the Board going lo hold Staff accountable for their
actions in support of Flow? Mr. Benkahia's three emails that were sent on May 28,
June 7 and June 26 were inappropriate. Amanda Glover's aclions to suppori this
project were not well considered or well thought oul. Sandy Bunch's decision lo
supporl a 1996 document which does not exist o reiterate a special use permit that
never cccurred on a by-right use that cannot happen is highly questionable, bul County
Officials conlinue 1o defend the actions. Several weeks ago the County had a luncheon
sponsored by First Bank. From the oulside, that's incredibly inappropriate. The County
accounts are in First Bank. The lax payer wasn'l invited lo the luncheon. First Bank
paid almos! $4,000.00 for the meal. That’s not an act of goodwill. It may not violate the
law in Virginia because if you divide the cost of the meal by the number of employees
for Augusta County it fafls under the $20.00 limit, but il's ethically iresponsible. Banks
wanl customers near where they work and where they live. To have 400 employeas
altend a luncheon at the Government Center ¥z mile away from a First Bank is
troubling. Will every business be allowed to do that in Augusta Counly? Are County
Officials demonstrating fiscal responsibility? In 2015 a lot in Mill Place Commerce Park
was sold for $200,000.00 under the assessed value to Blue Ridge Machine Works.
That business is not there. Three of the current Board of Supervisors were on the
Board at that time. Mr. Mooney listens to the neeads of Fire and Rescue personnel. He
has listened to athletes as for lighls on softball fields. In the minimal research that he
compleled, there has been $450,000.00 that vanished inlo the Economic Development
black hole on two projecis that do not seem to have gone very well. These are a few
examples of how Counly Staff, who serve al your pleasure, have failed 1o fulfill the
mission. Failed because Board members need ic pay attention to what is going on.
The Staff needs to be held accountable. Do what is in the besl interest of the citizens.
There are four requests rom the citizens. Put Matiers {o be Presenled by the Public at
the beginning of the meeling, live stream the Staff Brieling on Monday and the regular
meeting on Wednesday night, review aclions of Staff and the podium that the citizens
speak from should be on the same level as the Board of Supervisors. Think hard about
what has been said and consider thal things need to change. A lelter was provided
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MATTERS TO BE PRESENTED BY THE PUBLIC (CON'TD)
from Michael Sharp, Altomey for Seawright Springs, 1o the Board with significant
cancems on the Flow project.

Robin Hawks questions if a conversation was had with Blue Ridge Community College
about the library. Blue Ridge has a library that is open to the public. She noled that the
Board talks about my accounts and my money. It is not the Board's money, it is the lax
payer's money. The Board should be Interacting with the lax payers to decide how the
money is spent. Ms. Hawks has been speaking concemns about administralive
processes. The Board sees {hemselves as authority figures rather lhan pariners of the
citizens. In phycology Groupthink is discussed. Groupthink is a parallel o organized
activily. When a group of individuals fail to consider all gpinions, they are destined to
fail. As she walches the Board meetings, everyone is looking at each other and looking
o Mr. Garber before making a decision. The Chairs role is to facilitale expression of all
opinions. As behavior is observed, she sees a group of individuals who are unprepared
for lhe seats that are occupied. Personal opinions, associations and our background all
impact who you are and what decisions are made. Ms. Hawks challenges the Board to
consider that what they are doing is engendering anger and distrust. The Friends of
Seawright Springs are not enemies and noi rebellious adolescenls or people who all
think the same about everything. Ms. Hawks read the Counly's mission slatement.
The leadership that is in place has failed to lead the Board in accomplishing the
mission. The County Administrator, the Economic Development Cirector, the Zoning
Administrator and the County Attorney have failed in the mission and the Board has
allowed il. They need lo leave or the Board needs o leave. Someone needs to show
leadership and willingness to perform in a matier worthy of the citizen's trust.

Mr. Spiegel lives near Seawright Springs. The Board of Supervisors have taken a
bealing over this project and the Board does a good job. They look oul for economic
growth within the County.

John Albergenzkie of 85 Briar Creek Circle in Weyers Cave queslions the tax
reassessment and how the process works. How much was paid to the reassessment
company {o reassess the County? There are discrepancies with assessment that were
made in his neighborhood that do not make sense. He requests a report that shows
how the decisions were made.
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MATTERS TQ BE PRESENTED BY THE BOARD -NONE

LA B I N A I I BN )

MATTERS T PRESENTED BY STAFF

1) The County applied for the VACoe Achievement Award and Trails al Mill Place won.
Presentation of the award will come at a later meeting.
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CLOSED SESSION
On motlion of Ms. Bragg. secended by Mr. Shull, the Board went inlo closed session
pursuan lo:

{1) tha perscnnel exenption under Virginia Coda § 2.2-3711(A} (1)
|[discussion, consideration or interviews of (a) preospective candidates
far erxpleyment, or (b} assignment, appeintment, premotion, performance,
demotion, salar:ies, disciplining -.r resignation of specific cmployees):

a4} Boards and Commissions - A3 Industry Board,Eceoncaic Develrpment Authority,
DSS Advisory Board, Youth Zcmmissicn, Blue Ridge Criminal Justice,
CAE-SAM,

{2) the real property exemption undar Virginia Code § 2.2-3711(A) (3)
{discussion of the oacquisiction fer a public purpose, or dispssition, of
real propercyl:

a)l Augusts Couuty Courthouse

{3) the legal eounsal exempticn under Virginia Coda § 2.23711 (A} (8)
Consultation with legal counsel employed or retained by a public beody
regarding specific legal matters requiring the provision of legal advice by
such counsel. Hothing in this subdivision shall be construed to permit the
closure of a neeting merely because an attornecy reprosenting the public

body is in attendance or is consulted on a matter.

a}  Augusta County Courthouse

(43 tha socurity sxomption under Viegginia Code § 2.2-3711{A} (15)
Piscussion of plans te protect public safety as it relates to terrorist
activity or specific cybersecurity threats or vulnerabilities and
brielings by staff merbers, legal counsel, or law-enforcement or
cnergency service officials concerning act:ons taken to respond to such
mattlers or o related threat to public safery: discussiorn of information
subject to the exclusion in subdivision 2 or 14 of § :.2-370%.2, where
¢iscugssion in an cpen neecing would jeopsrdize the safety o! any persun
or the security of any facility, building, structure, information
technology systen, or software program; of discussion of reports or
plans related te the security of any governmental facilitly, building or
structure., or the sofety of persons using such facility, building ur

strugturc,

4 Awgusta County Government Center
On motion of Mr. Shull, seconded by Mr. Wells, the Board came out of Closed Session.
Vote was as follows: Yeas. Garber, Bragg, Shull, Coleman,
and Carter
Nays: Nane
Absent: Pattie

Molion cammied.

® % ® & & &P d e A ke R s

The Chairman advised that each member is required to cerlify that to the best of
their knowledge during the closed session only the following was discussed:

1. Public business matters lawfully exempted from statulory open meeling
requirements, and

2. Only such public business matters identified in the motion lo convene the
executive session.

The Chalrman asked if there is any Board member who cannot so certify.
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CLOSED SESSION (CONT'D)

Hearing none, the Chairman called upon the County Administrator/ Clerk of the Board to
call the roll noting members of the Board who approve the certificalion shall answer AYE
and those who cannot shall answer NAY.

Roll Call Vole was as follows:

Yeas: Garber, Bragg, Shull, Coleman,
and Carler
Nays: None
Absent: Pattie

Molion camied.

The Chairman aulhorized the Counly Administrator/Clerk of the Board lo record this
cerification in the minutes.

LA B B B A 2 I B I B I

Ms. Bragg moved, seconded by Mr. Wells, that the Board proceed with security
upgrades based on discussion in Closed Session in the amount of $36,000.00

Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman,
and Carler
Nays: None
Absent: Pattie

Molion camed.

L IR I I I O I )

BOARDS AND COMMISSIONS

Ms. Bragg moved, seconded by Mr. Coleman, that the Board appoint Mark Frazier to
serve on the Economic Development Authority. Effective immediately and lo expire
March 28, 2022.

Vole was as foliows: Yeas: Garber, Bragg, Shull, Coleman,
and Carer
Nays: None
Absent: Paltie

Motion carried.

Mr. Coleman moved, secanded by Mr. Shull, that the Board re-appoint Leah Thomas to
serve on lthe Economic Development Authority. Effective immediately and 1o expire
March 25, 2023.

Vole was as follows: Yeas: Garber, Bragg, Shull, Coleman,
and Carter
Nays: None
Absent: Pattie

Motion carried.
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ADJOURNMENT

There being no other business lo come befere the Board, Ms. Bragg moved, seconded
by Ms. Carter, the Board adjourn subject to call of the Chaimman.

Vote was as lollows: Yeas: Garber, Bragg, Shull, Coleman,
and Carter
Nays: None
Absent: Pattie
Motion carmied
Chairman County Administrator

h07-24min 19



REGULAR MEETING AGENDA ITEM NO. 9-1%?1

Regular Meeting, Wednesday, August 14, 2019, 7:00 p.m. Govemment Cenier, Verona, VA.

PRESENT: Gerald W. Garber, Chairman
Carolyn 5. Bragg-Vice Chairman
G.L. “Butch” Wells
Michaet L. Shull
Wendell L. Coleman
Pam L. Carler
Marshall W. Pattie
Timothy K. Fitzgerald, County Adminislrator
Jennifer M. Whetzel, Deputy County Adminisirator
John Witkinson, Director of Community Development
Leske Tate, Planner
James R. Benkahla, County Atlomey
Angie Michael, Execulive Assislant

VIRGINIA: At a regular meeting of the Augusia Counly Board of
Supervisors held on Wednesday, August 14, 2019, at
7:00 p.m., at the Government Center, Verona, Virginia,
and in the 244™ year of the Commonweallh....

LI N N B R I R I T B T R )

Chaimman Garber welcomed the cilizens present.

e R eSS SN

The following student from Buffalo Gap High School led the Board of Supervisors in the
Pledge of Allegiance:

Kaley Kiracofe is a senior and is President of the Execulive Board.
Chloe Mills is a senior and is Vice-President of the Executive Board-SCA

Katherine Redifer is a junior and is the FFA Hislorian. She plans lo attend college afler
high school.

MaKayla Talley is a junior and the Secretary of the FFA Chapter. She plans to attend
college and study 1o be an Ag teacher.

Samual Madacek is a senior and the FFA President for the Buffalo Gap Chapler. He
plans to attend a university and study Aeranaulics.

Madison Wheeler is a sophomore and the Reporier for FFA. She plans to altend
college and study to be an Ag teaches.

Troy Payne is a junior and the Vice-President for FFA. He plans to build poultry
houses.

4 & h @k d e kR RN

Pam Carter, Supenrvisor for the Pastures District, delivered the invocation.
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MATTERS TO BE PRESENTED BY THE PUBLIC

Robin Hawks of Mount Sidney has concerns regarding Sandra Bunch. Sandra Bunch
has failed Ihe citizens of Augusta County and generations to come by her failure {o
execule her posilion with regard lo the needs of the citizens. Water and transportation
safely are crucial to the well-being of this community and Ms. Bunch's zoning decision
demonstrates disregard for the well-being of the community. A zoning determination
letter was written in December 2018 based on a letter from 1996 written to an entity that
had no invesiment in the community or in the spring. A lelter was writien without regard
lo the interest of the cilizens surmounding the properly. Ms. Bunch failed lo consider the
impact of the letler on the citizens of Augusta Counly. By right water means forever.
This is profound as a decision. By wriling (his letter, she placed the citizens of Augusia
County on a deslructive collision path that resulted in legal action. She purposefully
withheld the December 2018 lelter. Her actions have caused the taxpayers of Augusla
Counly thousands of dollars in legal fees to defend her position. A lelter was wrilten
knowing the appeal would not be possible according lo the law given the thirty day
appeal period had expired. While Augusta County has attempied 1o bfame the State for
these decisions, the State has made il clear that all zoning determinations are made at
lhe local level and thal leaves Ms, Bunch responsible for her actions. The public trust
has been eroded. Deceit has been the name of the game and that cannot be fixed with
the same faces in the same roles. During the BZA Sandra Bunch gave examples
showing suppont for water bottling by siling aricles from the 1980's and 1990's and a
Special Use Permit from 2004, Think about what this means. The County and the
Officials are governing the County based on fifteen to thirty year old information, That
reflects a failure 1o appreciate the changing characlerislics of the Counly and failure lo
recognize any community changes. Due to Ms. Bunch's failure to execute the duties of
her position in a thoughtfut and effective manner, the Friends of Seawright Springs ask
that she be removed from the position of Zoning Administrator. She has demonslrated
disregard for the citizens of the Counly. The Board is lo provide oversight and
remedies lo the County problems. The lrucks from Flow are dumping water in the pond
at Mill Place Park. The dumping is likely occurring because the water doesn't meet
quality standards. Every tank of water has lo be lested {o make sure it meels qualily
standards. If the water {ails then it has to be discarded. A significant amounl of water
has been discarded into the pond. While thousands of gallons of waler are being
dumped, the house next lo the Seawright Springs has fitlle to no water because their
spring has gone dry. This is one of the calastrophes of the County's decision 1o allow
Flow lo mine the spring. Tankers have been observed driving by the school during
school transportation hours. It's clear that Flow has broken their agreement, Mr.
Fitzgerald slaled in an earlier meeting that Flow agreed to nol fransport water during
school operalion hours. Flow cannot be counted on {o uphold their agreements, With
Amanda Glover's resignation, It is requested that a search be conducted for outside
individuals. Someone that does not come with the baggage of the Seawright Springs
issuas. The search for this individual should be focused on idenlifying someone who
will focus on the vision of the County and considers the needs of the cormmunity and
the characteristics of the community. Someone who has the ability io go out and
interact with the residents of the area lo consider the implications of development.

Robert Spiegel of 632 Salem Church Road in Mount Sidney. He has lived in two
different houses near Seawright Springs. Both houses had cisterns and he has drilled
walls for bolh hauses. Both wells have been successful. The Board does a good job
and he appreciates whal they do.

Don Horn has a farm in the North River District. There is an old farm house that would
make a great Bed and Breakfast. The current ordinance regarding Bed and Braakfast
requires him as the owner to live on the property. He currently fives in Cleveland, OH
so it would not work for him to live on the premises. Mr. Hom urges the Board to
consider changing the ordinance.
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PERSQONAL PROPERTY TAX RELIEF PROGRAM RESOLUTION
The Board considered resolution establishing the rale of tax relief of qualifying vehicles
for purposes of the Personal Property Tax Relief Act.

Jennifer Whetzel, Deputy County Administrator, staled that this is an annual resolution
regarding Personal Property Tax Relief Act of 1998, Augusta's share of the revenue is
approximately $4.3 million and that remains stalic for all time at this point. As the book
grows, the parcentage that is reimbursed to the individuals in the County goes down.
For this year the percentage would be 37%. Last year it was 39%.

RESOLUTION OF TUE BOARD OF SUPERVISORS
OF AUGUSTA COUNTY, VIRGINIA

WIHEREAS., the Personal Property Tax Reliel Act of 1998, Va Code §3 58 1-352) ¢t 2eq. {"PPTRA™), has
been substamially modificd by the enaciment of Chapter 1 of the Acts of Assemibly, 2004 Special Sessien 1 (Senale
Bill 5005), and the provisions of ltem 503 of Chapier 951 ef the 2005 Acts of Assembly (the 2005 revisions to the
1004-06 Appropriations Act).

WHEREAS, by its cnaciment of an ordirance on December 14, 2005 (“Ordinance™). the Board of
Supervisors of Augusta County, Virginia (the "Buord of Supervisers™) has previously implemenied such
medifications of the PPTRA.

WHERLAS, the Board of Supervisors now desires 1o set the rate ol tax relicf for tax year 2019 for purposes
of the Ordtnance

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF AUGUSTA COUNTY. VIRGINIA:

| For purposes of § 3{c) of the Ordinance, the rate el 1ax reliel’ with respect 10 qualifying vehicles
with assessed values of more than $1,000, and applied 1o the first $20.000 in value of cach such gualifying vehicle,
shall be thirty-seven (37%5)

g All other provisions of the Ordinance shall be implemented by 1the Commissioner of the Revenue
er the County Treasurer, as apphicable, including, without limuatton, those set forth in § 3(b) of the Ordimance,
penaining (o the elinunation of personal propeny 1axation of coch qualifyng velncle wath an asscssed value of
$1.000 or less, and an § 4, periniming to liatiny of 1nxpayers whose taxes with rexpect 10 a qualifying vehiucle Tur 1ax
year 2005 or any prior tax year remoin unpand

3. Tius Resolunon shall take effect immediately upan 1is adoption

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the resolution as
presented,

Vole was as follows:; Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
Nays: None
Motion carried.
PROJECT GROWS

The Board heard a presentation of future growth.

Jenna Piersol, Executive Director of Project Grows gave the Board an update on what
has been taking place at Project Grows on the Berry Farm propery. Their mission is
health focused. There is a missicn to improve the heallh of our youth in Staunton,
Waynesbaoro and Augusta County through garden based education and
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PROJECT GROWS (CONT'D)

access to healthy food. Projecl Grows leases ten acres from the County. The lease is
$1.00 per year. Itis maiched with grant funding and community funding throughout the
years. Recently they received a $250,000.00 grant from the USDA. This allowed
Project Grows to pull in school partners, the Health Department and funding from
Virginia for the SNAP Matching Program for Farmer's Markels. Ms. Plersol summarized
activities that take place at the farm. Project Grows offers paid posilions for high school
sludenls during the surnmer. Approximately 1,500 youth visil Project Grows each year
with field trips and other aclivilies. 445 volunteers contribuled lo Project Grows last
year donating over 2,300 hours. A brand new website has been developed and the
annual report is also available. Ms. Plersol stated they have oulgrown their space.
There is ptenty of land, but in terms of the facilities. They would like to build a barn that
would provide restroom space, a pack out slation, office space and a community room.
The money would be ralsed through donalions and a grant match. A commitment is
needed from the County for a longer term lease. Right now it is a five year lo five year
lzase and will be up for renewal in the spring. They would like to extend the lease and
work lowards a 25-30 year lease.

The Board will visit Project Grows on August 26 following the Staff Briefing.

LN I O BN I R N B L L L I

SOLAR-COMPREHENSIVE PLAN AMENDMENT
The Board heard a presenlation of the solar Comprehensive Plan Amendment

processflimeline.

Leslie Tate, Planner, highlighted each step in the process and timeline. The Board can
eslablish a working group or subcommittee that would be the advisary commitiee that
would guide the potential amendments. The draft timeline gives from August 14, 2019
to August 28, 2019 lo put together individuals that would be well suited for the
committee. Thera will be a public input survey/questionnaire both online and in paper
form. Staff will compile the resulls of the survey and have a working group meeting with
subcommittee that will be eslablished. Once the working group has formuialed the
specific potenlial drafis and recommendations, there would be a Board of Supervisors
and Planning Commission joinl worksession. After the revisions and recommendations
are completed, the request will be for the Board to release the amendment for public
hearing.

Mr. Coleman stated Lhat it is critical that the enlire Board be prepared to work through
the process and make a decision in the end.

The Board placed this ilem on the August 28, 2019 regular meeting agenda.

* %k & F ok w e h W bW E F

AMBULANCE/MEDIC UNIT FUNDING R EST
The Board considered funding for an ambulance/medic unit.

Funding Source: Capital 70-8000-8057 $128,693.50

David Nichols, Fire Chief, showed pictures of the new ambulance. The unit should be
delivered next week. An applicalion was submitted for the Rescue Squad Assislance
Fund. Eight ambulances were awarded slatewide and the funding is limited. Therefore,
Augusta County was not successful. In the scoring process, 2 number of things are
considered. Two areas that were scored low is economic stress index and access 1o
healthcare. Those numbers are not going to
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AMBULANCE/MEDIC UNIT FUNDING REQUEST (CONT'D)

change. The funding is available in the Capital Reserve accounl. An updaled list of
mileages for the fleet was provided. The unit that is due lo be replaced wilh the current
unit is number 156. Itis a 2002 moedel with 87,108 miles.

Ms. Bragg moved, seconded by Mr. Wells, that the Board approve the funding reguest
for the ambulance/medic unit.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pattie
Nays: None
Molion carried.
WAIVERS ~NONE

* & & & ®F & 2 2 ¥ 4 b w b A

CONSENT AGENDA
Chairman Garber asked if the public wished for any item lo be removed from the
Consent Agenda and considered separately. There was no request.

Ms. Bragg moved, seconded by Mr. Shull that the Board approve the consent agenda
as follows:

MINUTES

Approved minuies of the following meetings:

. Regular Meeling, Wednesday, May 22, 2019
. Staff Brefing, Monday, June 24, 2019

IMS
Consider Claims paid since July 1, 2019.
Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carer
and Patlie
Nays: None

Molion carried.

* & & F * ¥ 2 ¥ & ¥ & x
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MATTERS TO BE PRESENT! YT AR

Mr. Shull requests the GPS routing be reviewed for any changes. He is concerned that
the Fire and Rescue Strategic Plan committees are set up with more career people
verses volunteers. Volunteers companies should have more input.

® ® # & 8 & & & " & 4 & »

MATTERS TO BE PRESENTED BY STAFF

1) Jennifer Whetzel, Deputy County Administralor, slaled that over the last fifteen
years the County has paricipated wilh the State and Federal Government to
rehabilitate many of lhe flood control dams. Waynesboro Nursery is one thal is on the
list for rehabilitation. At the Federal level, an application was submitted in 2010 to get
planning money and it was denied. Todd Lake and Hearthstone scored higher on the
Federal scoring chart so plans moved forward for those two dams. On the State level,
the Waynesboro Nursery structure scored very high. That was in parl due to the
amount of rain last year. The State put out an RFP for design on this dam. 100%
funding is approved for the design portion. They are requesting 100% of the
construclion funding for the actual rehabilitation. The Slate mel with Headwaters, the
landowners, the County, and NRCS. It will lake a few years for the project lo be
completed

2) Ms. Whelzel stated that the Board of Equalization has completed their hearings.
There were 126 appeals received and 80 changes were made to assessmenls. The
{otal nel change was approximately $62,00000 less in tax dollars than originally
assessed.

3) Ms. Whelzel slaled that annually the County applies for an award for the
Comprehensive Annual Financial Report through the Govemment Finance Officers
Association. Misty Cook, Finance Director, and her slaff have recelved the 2018 Audit
Award.

4) Ms, Whetze! slated that there is another State grant offer, VAT! 2020 through the
Depanment of Housing and Community Development. The Broadband Commitlee put
out a request for information and received a proposal from MGW Networks for four
projecis in the County. Two projects in the Deerlield area, one in Middlebrook and one
in the Mormis Mill area. The commillee and slaff are working with MGW to figure out
which ones a grant will be written for, The application Is due Seplember 3, 2019,
Dominion Energy has pul out an RFI related to expanding broadband access in rural
Virginia. This would be in the Dominion Energy footprint of the County which is
approximately 1/3 of the Counly. The County will respond and answer some of the
tocality questions.

5} Mr. Fitzgerald stated that during the first Census presentation a Complete Count
Commitiee was brought lo the Board's aliention. This is a citizen committee that would
suppof the census and get education out to citizens. The PDC has had conversations
with the Census representalives and is now willing to put togelher a Complete Count
Commitlee that would work regionally for Staunton, Waynesboro and Augusta County.
With Board approval, it is recommended to work regionally with Staunton and
Waynesboro to create the one committee. The Board agrees.

6) VACo Summit meeting is tomorrow.

7) VACo Region 9 meeting September 18" at 5:30 p.m. al the airport.

8) Mia Kivlighan the new Communications Manager will be starting August 16, 2019.
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CL 10N

On motion of Ms. Bragg, seconded by Mr. Shull, the Board went into closed session
pursuant to:

{1} the perscnnel exemption under Virginia Coda § 2.2-3711 (A} (1)
Idiscussion, cecnsideration or interviews of {(a) prospective candidates
for erployment, or {b) assignment, appointment, promation, performance,
demotian, salaries, disciplining or resignation of specific employees):

aj Boards and Ccmmissiens-DSS Advisory Board, Youth Cemmission, Ag Industry
Boord, Eccnomic Development Authority, Blue Ridge Criminal Justice BSoard,
CAP-5Al

(2) tha legal counsel axemption under Virginia Cede § 2.2 37T11(A) (7}
Consultation with legal counsel and briefings by staff rembers or
consultants pertaining te actual or probable litigation, where such
conseltation or briefing in copen neecing would adversely affect the
negotiating or litigating posture of the public bedy. For the purposes
of this subdivision, "probable lirigatiun™ means l:itigation that has
been specifically threatened or on which the public body or its legal
counsel has a reasonable basis cta believe will be comrenced by or
against a known party. tlothing in this subdivision shall be construed ¢:
permit the closure of a meeting merely because an ottorney representing
the public body is in attendance or is consulted on a matter.

al bB.HM. Conner
b} Appalachian Aggregates

(3) the real property exemption under Virginia Code § 2.2-3711(A) (3)
fdiscussion of the acquisition for a public purpose, or disposition, cf
real property]:

a}  Augusta County Courthuuse
On motion of Ms. Bragg, secanded by Ms. Carter, the Board came oul of Closed Session.

Vole was as follows. Yeas: Garber, Bragg, Wells, Shull, Coleman, Pattie,
and Carter
Nays: None

Motion carried.
* & 8 r T F b e e e g N

The Chairman advised that each member is required to certify that to the best of
their knowledge during the closed session only the following was discussed:

1. Public business matters fawfully exempted from statutory open meeting
requirements, and

2. Only such public business matters idenlified in the motion 1o convene the
axeculive sesslon.

The Chairman asked if there is any Board member who cannol so certify.

Hearing none, the Chairman called upon the County Administralor/ Clerk of the Board fo
call the roll noting members of the Board who approve the cerdification shall answer AYE
and those who cannot shall answer NAY.

Roll Call Vote was as follows:

Yeas: Garber, Bragg, Wells, Shull, Coleman, Pattie,
and Carter
Nays: None
Motion carried.
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CLOSED SESSION (CONT'D)
The Chaiman authorized the County Administrator/Clerk of the Board to record this
certification in the minutes.

* * & & s N AR

ADJOURNMENT
There being no other business lo come before the Board, Ms. Bragg moved, seconded
by Dr. Pattie, the Board adjoum subject to call of the Chairman.

Vote was as follows: Yeas: Garber, Bragg, Shull, Welts, Coleman, Patlie
and Carter
Nays: None
Maotion carried.

oW & # R K B F R F F & W W

Chairman Caunty Administralor
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Staff Briefing Meeling, Monday, August 26, 2019, 1:30 p.m., Govemment Center, Verona,
VA,

PRESENT: Gerald W. Garber, Chainrman
Carolyn S. Bragg-Vice Chairman
Michael L. Shull
Wendell L. Coleman
Pam L. Carter
5. L. “Bulch” Wells
Marshall W. Patlie
Timothy K. Fitzgerald, County Administrator
Jennifer M. Whelzel, Deputy County Administrator
John Wilkinson, Director of Community Development
Leslie Tate, Planner
Misty Cook, Director of Finance
James R. Benkahla, County Atlomey

VIRGINIA: At an adjoumed meeting of the Augusta County Board
of Supervisors held on Monday, August 26, 2018, at
1:30 p.m., al the Government Center, Verona, Virginia,
and in the 244" year of the Commonwealth....

® & & 8 ®m e % & ¥ b & & ¥ W

VDOT ROADS
1) Don Komara, Residency Administralor, discussed the VDOT status report of August
26, 2019,

The Board accepled the report as information.
2) Adam Campbell, VDOT, gave a STARS Siudy update.

The Board accepied the report as information

+ 8 & & * B B & b &SN

ECONOMIC DEVELOPMEN
Amanda Glover, Director of Economic Development, discussed the Economic
Development monthly report of July, 2019.

The Board accepted the monthly repont as information.

® P F AW N e d ke

FIRE AND RESC
David Nichols, Fire Chief, discussed the Fire and Rescue monthly report of July, 2019.

The Board accepted the monthly report as information.

* % % & ¥ & W F s s s
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LEGISLATIVE REPORT
The Board heard a presenlation from Eldon James and Jane Woods, the
Legislative Liaisons

The Board accepled the presentation as information.

[0 T I B I B N RS A B B

YEAR END FINANCE REPORT

1) Misty Cook, Finance Director, presenied the Board with the Year End Finance
Report and the School Board year end fund balance. The Board was also
presented with allocations to the capital budget from the fund balance.

The Board accepled the report for information.

LI B O B L B L O R

INFRASTRUCTURE ACCOUNT STATUS
Ms. Cook discussed the additions and deletions lo the Infrasiructure and Recreation
Capital accounts.

The Board authorized placing on the August 28, 2012 regular meeling agenda.

« & ® * ® * W A ¥ & E e E N

BROADBAND GRANT
Jennifer Whetzel, Deputy County Administrator, discussed the VATI 2020 grant
application and local match.,

The Board authorized placing on the August 28, 2019 regular meeting agenda.

b @ & F kW R F E R s

VTRANS UPDATE

Leslie Tate, Planner, gave an updale on Virans

The Board accepted the report for information.

L JEE TR N I R D N I L L I R

PLANNING COMMISSION/PUBLIC HEARING

Ms. Tate discussed a request lo rezone from General Agricullure to Rural Residential
approximately 21.23 acres owned by Martin F, or Linda C. Lightsey. The Planning
Commission recommends denial,

The Board authorized placing on the August 28, 2019 regular meeling agenda.

- o ® F ® OF @ o 8 B o & d

WAIVERS —NONE
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MATTERS TO BE PRESENTED BY THE BOARD -NONE
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PRESENT Y STAFF
1) Posting zoning determinations.
2) Verona Pedeslrian project alternalives.
3) Harriston boat ramp-DuPont funding
4) Introduced Mia Kivlighan as the new Communications Manager.
5) Delermine the new Solar Committee members.
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CLOSED SESSION — NONE

® & & 4 B P T SN e s AA

ADJOURNMENT
There being no other business to come before the Board, Mr. Shull moved, seconded by
Ms. Bragg, the Board adjourned subject {o call of the Chairman,

Vote was as lollows: Yeas: Coleman, Bragg, Garber, Wells, Shull, Pattie and Carler
Nays: None

Molion carried.

Chairrman County Administralor
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