DATE

Oct3

Oct7

Oct8

Oct?

Oct 11

Oct 15

Octlé

Oct17

Oct 21

Oct 22
Oct 23
Oct 24
Nov 4
Nov 6

Nov 7

Nov 11
Nov 12

Nov 13

Nov 18

Nov 19

Nov 20
Nov 2}

Nov 25

Mowv 26

DATE: Oct 3, 2019
H:calendar

TIME

8:00 a.m.
1:30 p.m.

9:00 am.
1:30 p.m.
1:30 p.m.

1130 p.m,
700 p.m.

300 p.m.
3:00 p.m.
7:00 pm,

830 a.m.-1200 p.m.
10:00 a.m.
10:00 a.m.

2.00 pm.
530 pm,
7.00 p.m,

9:00 a.m.
11:00a.m.

230 a.m.
11:00a.m.
1:30 p.m.
8:30 a.m
7.00 pm,
700 p.m.
1:3C p.m.
10:00 a.m.

2:30 a.m.
1:30 p.m,

1:30 p.m.
7:00 p.m.

3.00 p.m.
700 p.m.

7:00 p.m.
10:00 a.m.
10:00 a.m.

5:30 p.m.

7:00 p.m.

4:00 p.m.

9.30 a.m.
11:00 am.

1:30 p.m.

8:30 a.m.

7:00 p.m.
7:00 p.m.

**All meetings are at the Government Center unless otherwise noted.

NOTICE OF PUBLIC MEETINGS
EVENT/PLACE **

BZA STAFF BRIEFING
BIA

ELECTORAL BOARD
CMPT
AUGUSTA COUNTY SERVICE AUTHORITY

GART
PLANNING COMMISSION

LOCAL EMERGENCY PLANNING COMMITTEE
ORDINANCE COMMITTEE
BOS MEETING

PARTNERING SESSION --CANCELLED

HEADWATERS SOIL & WATER CONSERVATION DIST.

VALLEY PROGRAM FOR AGING SERVICES
JAIL AUTHORITY BOARD MEETING
CAP-SAW

PARKS & RECREATION COMMISSION

ELECTORAL BOARD-L3A TESTING
ECONOMIC DEVELOPMENT AUTHORITY

ECONOMIC DEVELOPMENT COMMITTEE
EMERGENCY SERVICES COMMITTEE
STAFF BRIEFING

DEPT OF SOCIAL SERVICES

BOS MEETING

BROADBAND COMMITTEE

CMPT

MPQ POLICY BOARD

BZA STAFF BRIEFING
BZA

AUGUSTA COUNTY SERVICE AUTHORITY
PLANNING COMMISSION

ORDINANCE COMMITTEE
BOS MEETING

RECYCLE COMMITIEE

VALLEY PROGRAM FOR AGING SERVICES

HEADWATERS SOIL & WATER CONSERVATION DIST.

CAP-5AW

PARKS & RECREATION COMMISSION
LIBRARY BOARD

ECONOMIC DEVELOPMENT COMMITTEE
EMERGENCY SERVICES COMMITIEE
STAEF BRIEFING

DEPT OF SOCIAL SERVICES

AUGUSTA COUNTY EMERGENCY SERVICES
BOS MEETING

PERSONS ATTENDING

Bragg. Shull & Wells

Bragg & Shull
All Members

Coleman

Garber & Bragg
Garber & Wells
All Members

All Members

Carter & Pattie

Coleman

Bragg. Shull, & Wells

Bragg & Shull
All Members

Coleman

Coleman & Carter
Colemoan

Carler

Garber & Wells

Garber & Wells
All Members

Garber & Wells
All Members






A GENDA
REGULAR MEETING OF THE AUGUSTA COUNTY BOARD OF SUPERVISORS
WEDNESDAY, OCTOBER 9, 2019, at 7:00 p.m.

Board Meeting Room, Government Center, Verona, VA

ITEM NO.

DESCRIPTION

7:00 P.M. PLEDGE OF ALLEGIANCE

INVOCATION - Public participation is optional; those who wish to join the
Board of Supervisors in prayer are asked to remain standing after the Pledge.

** DR. H. LYNN MOORE RESOLUTION ** (SEE ATTACHED)

10-01

10-02

10-03

10-04

10-05

10-06

10-06.1

MATTERS TO BE PRESENTED BY THE PUBLIC

2020 HOLIDAY SCHEDULE (SEE ATTACHED)
Consider the 2020 Holiday Schedule.

PROJECT GROWS LEASE-BERRY FARM (SEE ATTACHED)
Consider the lease renewal.

MILL PLACE COMMERCE PARK ZONING AND COVENANTS (SEE ATTACHED)
Consider directing Staff to execute a Board-initiated rezoning of the Mill Place
Commerce Park.

WAIVERS

CONSENT AGENDA (SEE ATTACHED)

MINUTES
Consider minutes of the following meetings:

¢ Regular Meeting, Wednesday, August 28, 2019
¢ Regular Meeting, Wednesday, September 11, 2019
s Staff Briefing, Monday, September 23, 2019

10-06.2 CLAIMS

Consider claims paid since September 1, 2019

10-086.3 STREET ADDITION

Consider Community Development’s and VDOT'S recommendations to adopt resolution for
acceptance of the following street into the secondary road system in accordance with VDOT
requests {Beverley Manor District):

1. Cedar Park Lane

**(END OF CONSENT AGENDA) **



REGULAR MEETING
PAGE 2

October 9, 2019, AT 7:00 P.M.

10-07 MATTERS TO BE PRESENTED BY THE BOARD
10-08 MATTERS TO BE PRESENTED BY STAFF
10-09 CLOSED SESSION (SEE ATTACHED)

H:MWord/minutes10-8ra.19



REGULAR MEETING AGENDA

RESOLUTION

WHEREAS, Dr. H. Lynn Moore started his medical practice in Augusta County in August of
1959 and;

WHEREAS, Dr. H. Lynn Moore financed and started the Riverheads Litile League Football
program in 1967 and;

WHEREAS, Dr. H. Lynn Moore was named the News Leader Sportsperson of the Year in 1977
and;

WHEREAS, Dr. H. Lynn Moore starled as the Riverheads football team doctor in 1962 and has
since been a part of six state championship leams and,

WHEREAS, Dr. H. Lynn Moore has given back to the community in many ways, one of which

was providing free sporls physicals to all athletes at Riverheads High School. Approximately
8,500 physicals have been given over the last 57 years and;

WHEREAS, the Dr. H. Lynn Moore fieldhouse was dedicated at Riverheads High School in
1988 and;

WHEREAS, Dr. H. Lynn Moore was named the Layman Educator of the Year in 1979, received
the Buz Dawbarn award in 1994 and 2002 and received the Frank McCue Il sports medicine
award from the Virginia High School league in 2001 and;

WHEREAS, Dr. H. Lynn Moore served Augusta county as the jail physician from 1984 to 2006
and was named the runner up in the Country Doctor of the Year award in 2003 and;

WHEREAS, Dr. H. Lynn Moore was also involved in 4H and was the recipient of the Bradshaw
award and;

WHEREAS, Dr. H. Lynn Moore retired at the end of August 2019 and;

NOW THEREFORE BE IT RESOLVED, the Augusia Counly Board of Supervisors recognizes
and thanks Dr. H. Lynn Moore for his dedication fo his patients, his community, and to Augusta
County, and wishes him the very best in his retirement and;

BE IT FURTHER RESOLVED, that this resolution be spread upon the minutes of the Augusta

County Board of Supervisors and a copy be presented to Dr. H. Lynn Moore in appreciation of
service and commilment to Augusta County.

Adopted: October 9, 2019

Gerald Garber, Chairman
Augusta County Board of Supervisors






REGULAR MEETING AGENDA ITEM NO. 10-02

Holida nle 2020
Holidays Observed
New Year's Day Januvary 1
Martin Luther King, Jr. Day January 20
President’s Day February 17
Memeorial Day May 25
Fourth of July July 3
Labor Day September 7
Veteran's Day November 11
Thanksgiving Day November 26
Day after Thanksgiving Day November 27
Christmas Eve {(Extra) December 24
Christmas Day December 25

Total Days (11) Eleven



Commonwealth of Virginia
2020 Pay and Holiday Calendar

State Holldays

denuary

New Yaar's Day
Janusry 97
Lee-Jackson Day
Japuary 20

Martin Luther King, Jr. Day
Eebrugry 17

Georga Washington Oay
May 2§

Mamorial Day

duly3

indepandence Day
Senlember 7

Labor Day

October 12
Columbus Day & Yorktown
Victory Day

Vetsrana Day

November 25

4 hours edditional holiday time
November 2¢

Thanksagiving

Day Aftar Thankagiving
Decomber 24

B hours addiional holiday tima
Decombaer 25

Christmas

Piaase nots: In some agancles, the
holiday and payday schedula may
vary from what Is shown here, i
you have questions, see your
agency human resources officer,
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n -Year
Hollday County State |Staunton Waynesboro
New Year's Day X X X X
X
JLlllartln Luther King, Jr. Day X X X X
President's Day _Ix X X X
[Memoriat Day X X X X
Independence Day X X X X
Labor Day X X X X
X
. X b ¢ X
Thanksgiving Day X X X X
|Day after Thanksgiving X X X X
Christmas D X X X X
Personal Day (1) X
Total 10 12 10 10
Note: Staunton and Wayneshoro have besn adding an additional holiday (Christmas Eve)
depending on how it falls an the calendar but they approve It closer to the hollday since
thelr holidays are not approved annually like the County's are.







REGULAR MEETING AGENDA ITEM NGO. 10-03
COUNTY OF AUGUSTA, VA,

BOARD OF SUPERVISORS
MARSHALL W. PATTIE GERALD W. GARBER
North River Middle River

PAM CARTER WENDELL L. COLEMAN
Pastures G. L “BUTCH" WELLS Wayne
Beverley Manor
MICHAEL L SHULL CAROLYN S. BRAGG

Rwverheads South River

P.O. BOX 590, VERONA, VA 24482-0590
{540) 245-5610 FAX {540} 245-5621
coadmin@co augusta va.us

MEMO
TO: Timothy Fitzgerald, County Administratar

FROM: Jennifer Whetzel, Deputy County Administrator%/

DATE: October 2, 2019

RE: Project Grows Lease-Berry Farm

On August 14, 2019, Project Grows presenied an update on their programs and projects to the Board
of Supervisors. They wish 1o build a barn on the leased area and inquired as (o the ability to have a longer
term lease before pursing polential grant funding for the project. The current lease is for 5 years with 5 year
renewals. They have requested a 25-30 year lease. The lease will renew in November 2021.

Project Grows has been an asset fo the community and provides educational benefits and food
resources to the region. Staff recommends to extend the lease to a 15 year term, with two 5 year renewals.

The current [ease does allow for a 90 day notice for either part to tarminate within the lease term, which will
continue in the new lease.



August 14, 2019, at 7:00 p.m.

LI T I O I I T I N I R I ]

PERSQNAL PROPERTY TAX RELIEF PROGRAM RESOLUTION
The Board considered resolution establishing the rale of lax relief of qualifying vehicles for
purposes of the Personal Property Tax Relief Act.

Jennifer Whetzel, Depuly County Administrator, slated that this is an annual resolution
regarding Personal Property Tax Relief Act of 1888 Augusla’s share of tha ravenue 1s
approximately $4.3 million and that remains slatic for all time at this point. As the book
grows, the percentage that is reimbursed to the individuals in the County goes down. For
this year the percentage would be 37%. Last year it was 39%

RESOLUTLION OF THE BOARD OF SLPERVISORS
OF ALGUSTA COUNTY, VIRGINIA

WHEREAS. the Personal Property Tax Relicl Act of 1998, Va Code §§ 58 1-15213 ¢f seq. ('PPTRA™). has
been substantially wsodilied by 1he enactment of Chapier 1 ol the Acts of Assembly. 2004 Special Session | (Scnate
Bill 5n05), and the provisions ol Tiem 507 ol Cltapier 951 ol thie 2005 Acts off Assembly (the 2005 revisions 1o Vic
IO Appropriations Act).

WHEREAS, by its cnacuuem ol'an onlinance on December 14, 2005 (*Qrdinance’), e Board of
Supervisors ol Aupusia County, Virgima {the “Board ol Supervisors™) has previousl: implemenied such
miodifications ol the PPTRA.

WHEREAS, the Bourd of Supervisors now desires to set ihe rate of tax relief for tax yeur 201 for
purposes of the Crdinanze.

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF AUGUSTA COUNTY, VIRGINIA

I Far purposes o § 3{¢) ol the Ordinance, 1he rate of utx reliel with respert to qualifying vehicles
wiLi assessed values of miore than S1,004, und applicd to the first S20.000 i value of cucl such qualifying velucle,
shitll be thinty-seven (37%5),

2 All oikter provigions ol the Ordinance shall be implemented by the Comnissioner of 1he Revenune
or the County Treasurer, as applicable, including, without Junitation, these sct forth 1n § 3(b) of the Crdwnance,
pertaining to Hie ¢limination ol personal propersy taxation ol each qualifying schicle with no assessed value of
51,000 ar Iess. and in § 4, penaining to Hability ol taxpaycrs whose taxcs with respect o a qualilying vehicle lor
1ax ycar 2005 or any prior sax year remaia unpaid

3, This Resohnion shall take clect izmedialzly upon its adopt.an.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the resolution as
presentad

Vote was as follows Yeas: Garber, Bragg, Coleman, Wells, Shull, Cartar
and Pattie
Nays: None
Molion carried

PRI IR TR R R Y

PROJIECT GROWS
The Board heard a prasentation of future growth.

Jenna Piersol, Executive Director of Projact Grows gave the Board an update on whal
has been 1aking place at Project Grows on the Barry Fam property. Thair mission is
health focused There 15 a mission lo improve the health of our youth in Staunton,
Waynesboro and Augusta County through garden based aducation and



August 14, 2019, at 7:00 p.m.

PROJECT GROWS (CONT'D)

access to healthy food. Project Grows leases ten acras from the County. The lease is
51.00 per year. It is matched with grant funding and community funding throughout the
years. Recently they received a $250,00000 grant from the USDA. This allowed
Project Grows to pull in school partners, the Health Department and funding from
Virginia for the SNAP Malching Program for Farmer's Markels. Ms. Piersol
summarized activilies that take place at the farm, Project Grows offers paid positions
for high school studenis during the summer. Approximately 1,500 youth visil Project
Grows each year with field trips and othaer aclivities. 445 volunteers contributed io
Project Grows last year donating over 2,300 hours. A brand new websile has been
developed and the annual report is also available. Ms. Piarsol stated they have
outgrewn their spacs. There is plenty of land, but in terms of the facilties. They would
like to build a barn that would provide resiroom space, a pack out station, office space
and a community room. The money would be raised through donations and a grant
match. A commitment is needed from the County for a longer term lease. Right now it
is a five year to five yaar lease and will ba up for renewal in the spring. They would like
to extend tha lease and wark towards a 25-30 year lease

The Board will visit Project Grows on August 26 follewing the Staff Briefing.

LR B B RN A N N B N B AR AR

MPREHENSIVE PLAN AMENDMENT

The Board heard a presentation of the solar Comprehenswe Plan Amendment
procassitimeline.

Leslie Tats, Planner, highlighied each step in the process and timeline. The Board can
astablish a working group or subcommittes that would be the advisory committee that
would guide the potentia! amendments. The draft timeline gives from August 14, 2019 lo
August 28, 2018 to put together individuals that would be well suited for the committee
Thera will be a public input survey/questionnaire both online and in paper form. Staff will
compile the results of the survey and have a working group mesting with subcommittes
that will be established. Once the working group has formulated the specific potential
drafis and recommendations, thers would ba a Board of Supervisors and Planning
Commission joint worksession. After the ravisions and recommendations are completed,
the request will be for the Board lo release the amendment for public hearing.

Mr. Coleman stated that it is critical that the entire Board be prepared to work through the
process and make a decision in the end.

The Board placed this itam on the August 28, 2019 regular meeling agenda.

N IC UNIT F IN T
The Board considered funding for an ambulance/meadic unit

Funding Source Capilal 70-8000-8057 $12B,693.50

David Nichols, Fire Chief, showed pictures of the new ambulance. The unil should be
delivered next week. An application was submitled for the Rescue Squad Assistance
Fund. Eight ambulances wara awarded statewida and the funding is limited. Therefore,
Augusia County was not successful. In the scoring process, a number of things are
considered. Two areas that were scored fow is economic stress index and access to
healihcare. Those numbers are nol geing to






REGULAR MEETING AGENDA ITEM NO. 10-04

COUNTY OF AUGUSTA

COMMONWEALTH OF VIRGINIA fa, Ei

DEPARTMENT OF COMMUNITY DEVELOPMENT

P.O. BOX 590 £OR
COUNTY GOVERNMENT CENTER ks
VERONA, VA 24482-0590 ci

MEMORANDUM

TO: Board of Supervisors
FROM: Leslie Tate, Senior Planner j

DATE: October 1, 2019
SUBJECT: Mill Place Commerce Park Zoning and Covenanls

At your staff briefing on July 22, 2019, Ms. Glover presented you with an update on the
proposed amendments to the zoning and covenants and restrictions for Mill Place
Commerce Park. Staff has worked across depariments in review of both the proposed

amended concept plan and the covenants and restrictions to help create two harmonious
documents.

The proposed amended concept plan and covenants and restrictions are attached for your
review. In an attempt to boil the changes down into a brief summary | offer the following:
General Industrial uses, minus specific prohibited uses as shown on the concept plan, are
permitted throughout the park. The proposed amendment shifts away from a park that
permits residential uses and also limils professional office and business uses to Area 1 of
the park. As discussed with the Ordinance Committee and the Board at your last briefing,
daycare centers are permitted in Area 1 and 2 and uses that already exist in Area 1 are
incorporated as permitted in the amended concept plan.

Special Use Permits, granted by the Board, are reserved for the following uses: warehouses
uses greater than 50,000 sq. ft. but less than 150,000 sq. ft., provided the Board determines
the warehouse use is substantially automated, requiring an automated storage retrieval
system; professional and business offices, nol considered accessory to a permitted use,
provided the professional/business office use is within a structure with at least 75% of the
total floor area devoted to a use permitted by right, with the office use not to exceed 40,000

sq. ft.; and general outdoor storage, provided it complies with the covenants and
restrictions.

Staff is requesting that the Board consider directing staff to execute a Board-initiated
rezoning of the Mill Place Commerce Park. Later this month, a meeting will be held with
landowners within the park to review the proposed covenants and restrictions and request
signatures for amendment. Once that meeting is held, staff plans to advertise the rezoning
(amendment of the concept plan) for November Planning Commission and Board of

Supervisors public hearings. If you have any questions, concerns, or would like additional
information please let me know.

Staunton (540) 245-5700 TOLL FREE NUMBERS Waynesboro (540) 942.5113
From Deerfield (540) 939-4111 From Bridgewater, Grotioas
Harrisonburg, Mt. Solon & Waeyers Cave {540) 828-6205
FAX (54D) 245-5066



Proposed /New

This document was prepared by:
Lisa Anne Hawkins {VSBH 44738)
Flora Pettit PC

90 North Main Street, Suite 201
Harrisonburg, Virginia 22802

Return to:

Amanda Glover

Director of Economic Development and Tourism
PO Box 509 / 18 Government Center Lane
Verona, Virginia 24482

Tax Parcels: 46-73, 46-73A, 46-73B, 46-73C, 46-73D, 46-73F, 46-73G, 46-73H,
46”'2'191

This instrument is exempt from recordation taxes pursuant to Va. Code § 58.1-

AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
MILL PLACE COMMERCE PARK

THIS AMENDED AND RESTATED DECLARATION is made as of the day of
, 2019, by the COUNTY OF AUGUSTA, VIRGINIA, a political subdivision

of the Commonwealth of Virginia (herein called the "Declarant”). (Grantor and Grantee for

indexing purposes), and the following owners ol numbered lots within Mill Place Commerce Park,
ol which more than seventy-five percent (75%) have approved this Amended and Restated
Declaration. SHAMROCK FOODS COMPANY; SHEN VALLEY, LL.C., HANSEN
PARTNERS, LLC; RICHARD M. SHELTON and CHERYL D. SHELTON; DASCOM
AMERICAS SBI1 LLC; and NEXUS COMMERCIAL VENTURES LLC {Grantors and Grantees
for indexing purposes).

This Amended and Restated Declaration amends and restates in their entirety the following
documents of record in the Office of the Clerk of the Circuit Court of Augusta County, Virginia:
the Declaration of Covenants and Restrictions dated June 17, 2003, of record as Instrument No.
030014096 ("Qriginal Declaration™), as amended by (a) First Amendmeat dated January 19, 2005,
of record as Instrument Neo. 050002001, (b) Second Amendment dated September 27, 2006, of



record as Instrument No. 060013780 (the “Second Amendment") and (c) Third Amendment, dated
June 11, 2009, of record as Instrument No. 090006748 (collectively. the “Existing Declaration™).

WITNESSETH:

WHEREAS, Declarant is the developer of Mill Place Commerce Park (*‘Commerce
Park'"), which is governed by the Existing Declaration; and

WHEREAS, Commerce Park is comprised of the real property described on that certain
plat entitled "COMPILED PLAT SHOWING PROPERTY SUBJECT TO DECLARATION OF
COVENANTS AND RESTRICTIONS MILL PLACE COMMERCE PARK COUNTY OF
AUGUSTA, VIRGINIA" dated June 16, 2003, made by Robert E. Funk, Land Surveyor, and
attached to the Original Declaration of record as Instrument No. 030014096, in the Office of the
Clerk of the Circuit Court of Augusta County, Virginia, less and except the property comprised of

28 acres, more or less, released from the Original Declaration pursuant to the Second Amendment
of record as Instrument No. 060013780 (the “*Propenty™); and

WHEREAS, the Property is also further shown on the sketch marked "Exhibit A" attached
hereto and made a part of this Declaration; and

WHEREAS, Declarant has sold multiple lots in Commerce Park, which are owned by third
parties as of the date of this Declaration as follows (the “Previously Sold Lots™):

Tax Parcel  Current Qwner Source Deed(s)

046 73F Shamrock Foods Company 130006217

046 73H Shen Valley, L.L.C. 170000221

046 73B Hansen Partners, LLC 110004174

046 73E Richard M. Shelton and 150000141
Cheryl D. Shelion

046 73D Dascom Americas SBI LLC 130003564

046 73C Nexus Commercial Ventures LLC 160001638

WHEREAS, Declarant remains the owner in fee simple of the other portions of the
Property; and

WHEREAS, Section 22 of the Existing Declaration permits amendments thereto by the

consent of the owners of not less than seventy-five percent (75%) of the numbered lots subject to



the Existing Declaration and the approval of the Board of Supervisors of Augusta County, Virginia
(the "Board of Supervisors"), whether or not the County is a landowner; and

WHEREAS, by [unanimous] vote at its meeting held on , the

Board of Supervisors approved this Amended and Restated Declaration to amend and restate the

Existing Declaration; and

WHEREAS, the requisite percentage of lot owners of Previously Sold Lots within
Commerce Park join in this instrument to evidence their consent lo this Amended and Restated

Declaration as an amendment and restatement of the Existing Declaration.

NOW, THEREFORE, Declarant and the requisite number of lot owners in Commerce Park
join in this Declaration to amend and restate in its entirety the Existing Declaration, and to replace
it with the following mutual and beneficial restrictions, covenants, conditions and charges
(“Restricuions"), under a general plan or scheme of improvement for the benefit and complement
of all of the existing and future platted and numbered lots, including without limitation all

Previously Sold Lots, in Commerce Park (cach, a **Lot™), and of the current and future owners of
Lots.

I. Establishment of Restrictions. This Declaration amends, restates and replaces the
Existing Declaration, and all of the Previously Sold Lots as well as all of the Property, being the
balance of the Commerce Park owned by Declarant, are and shall hereafter be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the following
Restrictions, all of which are declared and agreed to be in furtherance of a plan for the subdivision,
improvement and sale of Lots in Commerce Park and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of Commerce Park.
All of the Restrictions shall run with the land and shall be binding on all parties having or acquiring
any right, title or interest in and 10 Lots within the Property or any part or parts thereof (including

without limitation the Previously Sold Lots) subject to such Restrictions.

2 Term. This Amended and Restated Declaration runs with the land and shall exist and be

binding upon all parties and all persons claiming under them and their successors and assigns for
a term of twenty-five (25) years from the date this Declaration is recorded after which time they

shall be automatically extended for successive periods of twenty-five (25) years, unless at the



expiralion of any such pericd these Restrictions are expressly terminated by a duly recorded
instrument signed by: (a) the owners of not less than seventy-five percent (75%) of the numbered

Lots subject to these Restrictions, and (b) Declarant evidencing approval of such termination by

the Augusta County Board of Supervisors.

3. Delegation of Powers. Augusta County as Declarant may delegate by resolution of its
Board of Supervisors any or all of the powers granted or reserved to it under this Amended and
Restated Declaration to any entity or person that it deems appropriate. Any such delegation may
be revoked, in whole or in part, by resolution of the Augusta County Board of Supervisors. Any
delegation or revocation under this paragraph shall take effect upon recordation of the applicable
resolution or notice thereof in the Office of the Clerk of the Circuit Court of Augusta County,
Virginia.

4, Use.

A. Use Generally. These Restrictions do not limit the Property to specific uses, and each
Lot may be used in accordance with its applicable zoning as approved and enforced by Augusta
County, Virginia from time to time. Declarant reserves the right to impose use restrictions on any
portion of the Property which is owned by Declarant at the time such restriction is imposed, for its
benefit or the benefit of any one or more other Lots as specified in such restriction, provided that

any such restriction shall be effective only if recorded in the Office of the Clerk of the Circuit
Court of Augusta County, Virginia.

B. Prohibited Uses. No use shall be permitted or maintained by a Lot Owner, its tenants
or other occupanis or invitees on any Lot which causes or produces any of the foliowing effects
discernible to adjacent propersty to a degree of commercial unreasonableness (by reference to

industry norms) which creates a private nuisance by virtue of its frequency, duration and intensity:

1. Noise or sound that is objectionable because of its volume, duration,

intermittent beat, frequency or shrillness;
2. Smoke or other emissions which fail to meet minimum state and federal

requirements or which create hazards or private nuisance for adjacent property;

3. Radiation;



4, Noxious, toxic, or corrosive fumes or gases;

5. Offensive odors;
6. Unusual fire or explosive hazards; or
2 Excessive vibration.

5. Review of Plans and Improvements; Exceptions.

A. Approval Reguired. In addition to all required submittals and permits required under
applicable law including but not limited to site plan approval under the Zoning Ordinance, the
construction, renovation, expansion, and alteration of any building, structure or other improvement
(including without limitation, signage, fencing, pavement, storage yards, antennae, satellite dishes,
and tanks) as well as landscaping and other non-siructural improvements to a Lot within
Commerce Park are subject to prior review and approval by Declarant under this Declaration.
Without limilation, the following, among other things, shall require prior writien approval of
Declarant under this Declaration: accessory buildings, grading and other site preparation or
modificalion; landscaping (including, without limitation, tree cutting and clearing); building
construction (including, without limiation, exterior finish and color); sign design and erection:
exterior changes lo propeety or improvements (including, without limitation, changes of exterior
colors by repainting or otherwise); modification, alteration or cnlargement of any existing
structure; paving and driveways; fencing; mailboxes; exterior lighting; and location of all
structures and improvements. The requirement for review and approval of alterations shall not
apply to alterations to the interior of an existing building unless that alieration changes the primary
use of the building. Construction and improvements by Declarant shall not be subject to approval

or review, notwithstanding anything to the contrary in this Declaration.

B. Approval Process. Declarant may establish a reasonable processing and review fee to
defer its costs in considering requests for approvals under this Declaration, which fee shall be paid
al the time of submittal. Plans and specifications shall be prepared under signaturc of the owner or
the owner’s authorized agent, and shall include: 1. Lot layout, 2. floor plans, 3. Construction
maierials, 4. Exterior elevations, including materials and colors, structural design and roof plans,
5. Exterior lighting plans, 6. outdoor signage, 7. outdoor storage, 8. Screening, 9. Parking and

access plans, including layout, 10. Utility plan, and 11. landscaping plans. Preliminary plans with
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less detail may be submitted for initial review and input prior to full project engineering and design,
to allow owners to manage project cost by obtaining up-front feedback, but any such approval
shall not constitute final approval or eliminate the requirement for submittal and approval upon
completion of engineering and design work. Submittals for approval of new construction may also
be made in phases, such as site related plans concurrently with sile plan approval under the Zoning

Ordinance, and building elevation and materials approved concurrently.

C. Review. Approval shall be based, among other things, on compliance with the
development standards set forth in Section 6 below; adequacy of Lot dimensions; entrance
locations onto and proper facing of main elevation of improvements to road system within
Commerce Park; slorm drainage considerations; conformity and harmony of exterior design with
nearby structures within Commerce Park; relation of topography, grade and finished ground
elevation of the Lot to that ol neighboring Property; visibility of improvements from public streets
and recreational areas within Commerce Park; and general conformity to the general plan and

intent of these Restrictions to promote harmonious design and standards of quality within

Commerce Park.

Neither Declarant nor any person or agency exercising delegated authority of Declarant or
their respective officers, employees, or agents shall be responsible or liable for any defects in any
plans or specifications which are submitted, revised or approved pursuant to this Declaration, nor
for any defects in construction pursuant to such plans and specifications, nor for any loss, damage
or injury arising out of or in any way connected with the review or approval of plans under this
Declaration, unless due to the criminal misconduct or conscious bad faith of the party to be held
liable. Review and approval of any plan or improvement under this Declaration shall not be
considered or deemed approval of the project from the standpoint of safety, whether structural or
otherwise. Approval of plans and specifications pursuant to this Declaration shall not relieve any
owner or developer of responsibility to comply with the applicable code and regulations of
Augusta County, Virginia and other governmental authorities having jurisdiction with respect to

any planned development, construction, renovation, alteration or use of a Lot.

D. Expiration. Approval under this Declaration of any proposed plan or project shall
expire after two years unless a different expiration date is specified in the approval. Declarant may,

in its sole and absolute discretion, grant an extension of any expiration date in writing,
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E. Exceptions. The Board of Supervisors of Augusta County may, by majority vote,
grant exceptions to any Design Standards or development standards set forth in Sections 6 through
10 below or clsewhere in this Declaration, upon request of a Lot owner after notice to all Lot
owners and an opportunity to be heard at a duly called Board meeting. Declarant may elect to
voluntarily comply with any Design Standards or development standards set forth in Sections 6
through 10 below or elsewhere in this Declaration but is not obligated to do so as to any portion

of the Property owned by Declarant.

F. Request for Reconsideration. Any Lot owner aggrieved by a decision of Declarant
regarding plan approval under this Declaration may request reconsideration of such decision to the
Augusta County Board of Supervisors or ils successors or assigns within thirty (30) calendar days
ol receipt of notice of such decision. setting for the basis for such request. Al the Board’s
discretion, it may grant an aggrieved Lot owner a hearing in response to a reconsideration request
and if so elected, the County shall sct a date for a hearing within thirty (30) days of filing and shall
provide notice of such hearing to all Lot owners at least seven (7) days in advance of the hearing.
Any such hearing shall be subject to reccipt of a fec payable by the Lot owner requesting
reconsideration in an amount sufficient to cover the cost of such mailing and other expenses of the
County in connection with the reconsideration hearing, as determined by the County (and if no
separate determination of such fee has been made, that fee shall be the same as the fee charged by
the County for administrative permits). Atany such hearing, both a representative of the Declarant
and the Lot owner requesting reconsideration shall be permilted to present to the Board, and other
Lot owners and interested parties shall be offered the opportunity to express support for affiming
or reversing the decision under reconsideration. The Board of Supervisors may establish time
limits and other procedures to govern any such hearing. Decision of the Board of Supervisors upon

reconsideration shall be made in its discretion, and shall be conclusive and binding.

G. Inspection. Declarant or its designated representatives have the right, from time to time,
to enter and inspect any Lot in Commerce Park to verify compliance with any and all approved
plans and this Declaration. Failure by Declarant to conduct inspections or to discover, during
construction, any non-compliance of any project in whole or in part, shall not expose the Declarant
to any liability or release the Lot owner from responsibility to achieve and maintain such

compliance, nor waive Declarant’s right to enforce this Declaration and require compliance at a



later date. Declarant may withdraw its approval of any project and require all activity at such
project lo be stopped if deviations from the approved plan, construction practices, or applicable
law are not carrected or reconciled within ten days after written notification to the owner of the

subject Lot specifying such deviations, or within such other period of time as is specified by

Declarant in its notice of noncompliance.

6. Development Standards.

A. Design Standards. Declarant may adopt design standards (Design Standards”) to guide
development within Commerce Park, and may amend such Design Standards from time to time.
Such Design Standards may specify guidelines and requirements for, but not limited to, design and
construction of, as well as improvements to, afl structures (including maximum height limitations),
landscaping, exterior lighting, signage, fencing, cxterior finish and colors and general
improvements proposed within Commerce Park. The Design Standards may impose different
design guidelines and other requirements upon different areas within Commerce Park, either
through the adoption of different Design Standards for different zone classifications under the
Concept Plan or by specification of differing requirements for different areas of Commerce Park
within a single set of Design Standards. Any plans submitted for approval shall be considered and
reviewed by reference to the Design Standards then in effect. Declarant shall provide a copy of

any then-existing Design Standards, or confirm that no Design Standards are then in effect if that

is the case, upon request of any Lot owner.

B. General Guidelines. Colors, materials, finishes, and building form shall be consistent

in manner on all elevations.
The construction of buildings shall follow the following guidelines:

* The exterior construction of buildings shall be of stone, brick, concrete (reinforced, precast,
poured in place, or lilt-up), equivalent masonry construction, glass, exterior insulated finish
system (EIFS) or a combination of these materials, as deemed appropriate by Declarant,

and such other materials as are permitted under the Design Standards, if any.

* Metal-skinned buildings may be ultilized only as long as no more than one fourth (25%) of

the exterior face of the front building wall(s) consists of such metal-skinned materials.



» Raw block or concrete masonry units lefi exposed are not acceptable.

» Building entrances shall be lit at night, and shall be off-set and/or accented through the

use of material combinations.

*Dock doors shall not be in front yards unless screened by earth berms, landscaping, or

building components.

* If flat roofs are utilized on buildings, parapets or other features may be required for the

purposes of paragraph (c) below.

* Accessory buildings and dumpster enclosures shall be of similar design utilizing identical
or complementary materials to the principal buildings. Accessory buildings, other than a building

related to safety and security, shall never be located in front yards.
* Dumpsters mast be screened or enclosed as set forth in Section 6.E below,

C. Mechanical Equipment. Mechanical equipment shall be located and’or screened to
minimize visibility from 1-81, public strects and other Lots and recreational areas within
Commerce Park in a manner approved by Declarant as part of the Plan Approval process under
this Declaration. taking into account topography and design considerations which vary among Lots
such that a single standard 1s not feasible across all Lots. . Subject to all applicable zoning
requirements and approvals, solar panels which are accessory to and scaled to provide electrical
encrgy for an existing building permitted under this Declaration are permitied to be installed on
buildings and in rear and side yards with screening as required under Section 9A below. Solar
panels shall be located (o minimize impacts on neighboring parcels, including glare, and must be

approved as part ol the Plan Approval process under this Declaration prior to installation.

D. General Qutdoor Storage. For purposes of this section, "outdoor storage” includes
outdoor display and is defined as the keeping of any goods, junk, material, merchandise, or motor
vehicles in any place other than a completely enclosed building for more than seventy-two (72)
hours. The term "outdoor storage” includes the use of shipping containers, dropping of trailers or
extended term parking of trucks or trailers for storage or display purposes on any Lot, but does not
include parking of operational passenger vehicles or intermittent parking of trucks in parking areas

in the ordinary course of business operations.



Outdoor storage is permitted in the Commerce Park to the extent permitted by applicable

zoning, which may require special use permit, with the following additiona) restrictions:
* Outdoor storage is not permitted in front yards.
* Outdoor storage shall not be visible from Interstate 81 or any other public street.
* Outdoor storage is limited to no more than 50% of the principal building lootprint.

* Outdoor storage must be kept neat and orderly.
If outdoor storage is utilized, screening is required as set forth in Section 6.E below.

E. Screening. For the purposes of this document, screening shall be defined as a method of
visually shielding or obscuring any structure or use by a method approved by Declarant, including
(1) opaque fencing, (2) walls, (3) berms, {4) trees, or (5) landscaping. If trees are used as a
screening melhod, they shall be dense and mature enough to completely shield the structure or use
from Interstate 81 or any public street within two (2) years of issuance of permanent occupancy

permit for the applicable structure. Any screening method used shall provide as adequate a

screeming in winter months as in summer months.

F. Fencing. Fences are permitted on Lots only with prior approval of Declarant which will

consider, among other things, the height, location and materials in order to ensure compatibility
with Commerce Park.

G. Yards. For purposes of this Declaration, in the case of comer lots, there will be no rear

yards, but only front and side yards. Fronl yards consist of the space extending the full width of
the lot between the building and the street.

H. Utilities. All new utility services including, electric power, telephone, and fiber optic
shall be installed underground. Existing overhead electric power transmission lines may remain.

Gas storage tanks or other above-ground tanks required to be placed above ground shall be
screened as set forth in Section 6.E above,

1. Off-Street Loading Areas. Off-street loading areas shall be located entirely on the same
Lot as the principal use. No off-street loading areas shall be located within any required setback

adjoining any street boundary or buffer area.
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J. Lighting. All lighting will adhere to Article V1A, Outdoor Lighting Ordinance as
amended in Chapter 25 of the Augusta County Code (25-60 through 25-67). In addition, the
spillover of lighting from exterior lighting on a Lot onto public streets and adjacent property shall
not exceed 0.5 foot candle unless otherwise approved in writing by Declarant. Spillover shall be
measured horizontally and vertically at the property line or limit of a right of way or easement,
whichever is closer to the light source. All outdoor luminaires, regardless of the amount of lumens,
shall be arranged or shielded to reflect light away from adjoining property within Commerce Park
and from adjacent public streets. Lighting type and color are subject to approval of Declarant in

its discretion to ensure compatibility and consistency of lighting within Commerce Park.

K. Temporary Structures. No structures or buildings of a temporary character (except a
sales facility or construction trailer for Declarant's use in selling or developing Lots or tracts), nor
any mobile home, house trailer, tent, shack, or other such structure shall be placed or used within
Commerce Park, either temporarily or permanently, without prior written approval of Declarant,
in its discretion. Notwithstanding the preceding sentence, necessary appurtenances, modest
construction trailers and structures of a temporary nature may be used without approval during the
period of performance of construction of any improvement for which necessary government
permits and Declarant approval under this Declaration have been obtained, provided that
(a) Declarant shall approve the location and appearance of such appurtenances, trailers or
structures, (b) no ovemight occupancy shall be permitted in any such appurtenance, trailer or
structure, and (c) all such appurtenances, trailers or structures shall be removed from Commerce
Park on the earlier of {i) the date that is six months after the initial use thereof, unless Declarant

grants an extension in writing and (ii) the date of substantial completion of said improvement.
7. Parking.
A. General. Compliance with the parking regulations of Augusta County is required.

B. Parking Area Landscaping. Off-street parking areas containing 25 spaces or more shall

provide interior landscaping equal to five (5) percent of the total parking lot and circulation area.

1. Individual landscape areas shall be a minimum of six feet (6') wide and shall be

no {ess than one hundred (100) square feet.

11



2. Landscape areas shall be dispersed throughout the parking lot to divide the

expanse of parking area, placed to facilitate the safe and efficient movement of traffic, and

shall help distinguish vehicular and pedestrian areas.

3. Each landscape area must contain a combination of at least 3 of the following:
grass, trees, plants, and other natural materials, such as rock and wood chips, and decorative

features, including sculpture, pattemned walks, fountains, and pools. No bare ground shall

exist.

4. No landscape material shall be installed which will hamper the line of sight for

drivers of vehicles entering or exiting parking areas.

5. Interior landscape areas are not required for overflow parking or gravel lots.
8. Signs.
A. No billboards or pole-mounted signs are permitted on the Property.

B. All signage shall comply with applicable ordinances and regulations of Augusta

Couaty, Virginia, provided that only the following signs are permitted on the Property:

1. Advertising sign, on-premises - A sign which directs attention to a business,
profession, commeodity, service or entertainment sold or offered upon the premises

where such sign is located or to which it is attached. Includes “coming soon™ and

*future home of”" signs;

2, Construction sign - Any sign giving the name or names of principal

contractors, architects, engineers, landscape architects, or other such professional
persons, and lending institutions responsible for the lawful construction, alteration,
remodeling or demolition on the site where the sign is placed. Such signs shall be
limited to one listing for cach person or organization involved, and such signs shall
be removed within thirty (30) days afier the issuance of the Cenificate of

Occupancy or within thirty (30) days of completion of a demolition project;

3. Real estate, lot sign - On-site signs advertising the sale, rent or lease of a
single dwelling unit, building, or vacant lot containing one acre or less; provided

that such signs shall be removed promptly after closing of the transaction;
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4, Real estalte, tract sign - On-site signs advertising the sale, rent or lease of
more than one acre of land or multiple lots within a subdivision; provided, that such
signs shall be neatly painted and maintained, and shall be removed promptly after

closing of the transaction of all tracts or lots within the subdivision;

5. Government/Public Use sign - Signs erected and maintaincd by or under the
direction of local, state or federal govemmental authorities, and any lawful road
name and any number sign regardless of whether it is publicly or privately erected.

Such signs may contain "danger” or "waming" messages required by governmental

or other authorities;

6. Identification sign - A permanent sign announcing the name of a
subdivision, group housing project, locality, church, school, park, or other public

or quasi-public structure or facility located on the premises;

7. Directional sign - An off-premises sign, one end of which may be pointed
or on which an arrow may be painted, indicaling the direction and/or distance to a
business, church, school, hospital, park, scenic or historic place or other places of

acknowledged public interest, and containing no other advertising;

8. Pylon/directory sign, on-premises - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or

group of buildings is listed.

and,

9. Pylon/directory sign, off-premises - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or

group of buildings not located upon the premises where such sign is located is
listed.

In addition, if approved by Declarant, the Property may be improved with traffic and directional

signage, as well as emergency or public safety signage.

C. No temporary, paper, cardboard or similar signs, and no banners or flags (other than

governmenital flags) are permitted on the Property.
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Signage may be backlit or illuminated from the front, but shall not be accented through
lighting that flashes on and off.

D. Signage shall not be elevated above buildings creating a silhouetted logo or sign.

E. Signage on each individual lot shall be uniform in appearance, material, color scheme,

proportions, attachments, lighting, and other characteristics.

F. All signs, including revision, repair, replacement or modification to existing signs shall
be submitted in advance for review by the Department of Community Development, even if a

building permit is not required in the specific situation.
9. Landscaping,

Landscaping requirements herein are provided to promote an aesthelic environment for all
users of the Commerce Park. Landscaping requirements are a8 minimum; however, additional

landscaping is cncouraged.

A. Landscaping Calculations

The linear fect of lot frontage shall be multiplied by 0.85 to obtain the minimum amount
of landscaping points required along the front of the lot. In the event that a comer lot exists, the
total linear feet of frontage shall be multiplied by 0.65. Landscaping requirements for the
Commerce Park shall be calculated and shall be met by utilizing 2 minimum number of points, as

outlined, from the chart below.
* Existing plantings may be counted toward the number of points necessary.

* Plantings which are used for screening purposes shall not be counted toward landscaping
points.

* A 25 foot wide buffer area which may contain grass, trees, or shrubs and pedestrian
walkways only shall be located along all lot boundaries. Plantings in this buffer may be

counted toward landscaping points.

* When fractional results exist, any fraction less than 0.5 shall be rounded down, while

fractions of 0.5 or greater shall be rounded up to the nearest whole number.
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Instailation of ground-mounted solar systems in rear or side yards shal! generate additional

landscaping points to be calculated by taking one-half of the linear feet of the perimeter of the

solar installation and multiplying it by 0.85. The additional landscaping requirements required as

a result of the ground-mounted solar installation shall be in addition to any plantings required for

screening purposes.

Landscaping Point Values
Points
Material Type Minimum Size at Planting®
(each)
Large Deciduous Tree 2 Ys inches diameter, measvrad 45 20
ft. from the top of the raot ball
Medium Declduous Tree 2inches diameter, measured 4.5 ft 15
from the top of the root ball
Trees 6-B ft. or 15 gallon or ornamental, |
Small Deciduous Tree measured 4 5 ft from the top of the 10
root bail
Evergreen Tree -6 ft. in height, maasured from the 15
lop of the root ball

Shrubs Deciduous or Evergreen 7 gallon size (24 inches or more) 5

Deciduous or Evergreen | 3 ga¥lon size {under 24 inches) 3

Gravel Decorative 2iinch size maximum with 2 inch 0

layer minlmum
Mulch Shredded bark, wood chips, 3inch layer minimum 0
or pine straw

*All multi-stem trees shall be a minimum of 5 feet in height, measured fram the top of the root ball

B. Landscaping Standards

The

following standards shall be met in accordance with proper screening and

buffering, as stated in Chapler 25 of the Augusta County Code, when necessary.

(1) At least one-fourth (25%5) of the landscaping points shall be foundational
(within 15 feet of the building) to provide a transition between the ground

surface and building wall.

(2) The remaining three-fourths (75%) of the points shall be directed toward
the foundation of the building and/or landscaping along the lot frontage.

(3) All landscape beds shall utilize mulch or gravel per the guidelines located
in the Landscaping Points Value chart above.
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10. Coanstruction; Maintenance.

A. Construction. The exterior of any building or accessory structure on a Lot shall be
completed within two (2) years after commencement of building construction, unless such
completion is impossible or would result in great hardship 1o the Lot owner due to strikes, fire,
national emergency or national calamity. Improvements not so completed, or upon which
construction has ceased for ninety (90) consecutive days, or which have been partially or totally
destroyed and not rebuilt within twelve (12) months, may be declared by Declarant to be private
nuisances. Upon such determination of a private nuisance, the Lot owner shall immediately remove
any such private nuisance or repair or complete the same at its expense. An Owner may grade and
perform other site work on a Lot independently so long as the Lot is stabilized with grass and such
work fully complies with all applicable laws including but not limited to those pertaining to land

disturbance, stormwater management, water quality, and erosion and sediment control.

B. Maintenance. Each Lot within Commerce Park and all improvemenis thereon shall be
kept and maintained by the owner(s) in a clean, safe, attractive and functional condition and in
good repair. Without limitation, all Lots (whether vacant or improved) shall be frequently mowed
with weceds controlled as needed, provided that unimproved Lots and tracts may be maintained as

natural ficlds or for hay production in accordance with customary agricullural practices and
applicable law.

11. Easements.

A. Declarant Reservation. Declarant reserves to itself, its successors and assigns, the nght
to establish from time 1o ime, by dedication or otherwise, underground utility and other reasonable
easements, permits or licenses over, across, through and under any Lot or other portion of the
Property, excluding those portions of the Property within approved building areas on Lots, for any
purpose or use necessary or convenient for the use and occupancy of the Property or any other
property owned by Declarant, which casements, permits or licenses may include, without

limitation, water, sewer, gas, electricity, television cable, drainage, and irrigation.

B. Easements Over Lots. Declarant hereby reserves ta itself, its successors and assigns an

easement over, across, through and under each Lot to (a) exercise any right held by Declarant
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under this Declaration, and (b) perform any obligation imposed upon Declarant by this

Declaration.

C. Emergency Access Easement. Declarant hereby grants a perpetual non-exclusive
easement to all police, sheriff, fire protection, ambulance and other similar agencies and persons

to enter upon the Property in the performance of their duties.

12.  Further Subdivision. No Lot shall be further subdivided or used for access to any
property lying outside the boundaries of Commerce Park without the express written approval of
the Declarant, in its discretion, which approval must be recorded in the Clerk's Office of the Circuit

Court of Augusta County, Virginia in the land records to be effective.

13. Remedies.

A. Declarant, Augusta County acting through its Board of Supervisors, or any Lot owner

may proceed at law or in equity to seck specific performance or enjoin violation of this Declaration

by any Lol owner.

B. In addition to all other rights and remedies at law or in equity, including the right to
damages for violation of this Declaration, if any Lot or Lot owner is in violation of any covenant
or condition under this Declaration, Declarant may, but is not obligated (o, cure such failure to
comply at the Lot owners’ sole cost and expense. If Declarant cures any such failure to comply,
the Lot awner shall pay to Declarant the amount of all costs incurred by Declarant in connection
therewith within thirty days afier the owner receives a written invoice from Declarant. Ifan Owner
fails to pay to such amount or any other amount due to Declarant as and when the same becomes
due, such owner shall pay interest on such unpaid amount to Declarant at the rate equal to the Wall
Street Journal prime rate, plus five percentage points, which interest shall accrue from the due date

of such unpaid amount until the date paid.

C. All payment obligalions of a Lot owner to Declarant under this Declaration, including
but not limited (o reimbursement for costs incurred by Declarant to cure any failure by a Lot owner
under paragraph 13(B) above, shall be secured by a lien on the Lot, The lien shall secure the
obligations of a Lot owner from the time the obligations become due, and shall include any interest,
reasonable attorneys’ fees, enforcement costs and costs of collection incurred by the Declarant.

Such lien shall be prior to all other liens and encumbrances on a Lot except (i) real estate tax liens,
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(ii) liens and encumbrances recorded prior to recordation of this Declaration, and (iii) sums unpaid
and owing under any mortgage or deed of trust recorded prior to the perfection of Declarant’s lien.
Notice of a memorandum of lien to a holder of a deed of trust under Virginia Code Section 55-

58.2 shall be given in the same fashion as if the Declarant’s lien were a judgement,

In order to perfect its lien, the Declarant shall file in the Office of the Clerk of the
Circuil Court of Augusta County, Virginia, before the expiration of twelve (12) months from the

time the obligation became due and payable, a memorandum of lien which contains the following:

(A) refercnce to this Declaration;

(B) description of the Lot affected, by reference to Lot number;

(C) name or names of the owner(s) of that Lot at the time of the filing;

(D) amount of the obligation due or past due, together with the date it fell due;

(E) date of the memorandum of lien;

(F) name and address of the representative of Declarant to contact to arrange for
payment or release of the lien; and

(G) confirmation that prior notice to the Lot owner was sent as required below.,

Prior to filing a memorandum of lien, Declarant shall send written notice to the Lot owner(s) of
the Lot to which the lien will attach, by certified mail or delivery service, at the Lot owner(s)
address according to the real property tax records, informing the Lot owner(s) that a memorandum
of lien in the enclosed form will be filed if payment if not received within ten days. The notice

shall be sent at least ten days before the filing of the memorandum of lien.

D. To the fullest extent permitted by law, a lien under this Declaration may be foreclosed
by Declarant in like manner as a mortgage on real estate, provided that no suit to foreclose a lien
perfected under this Declaration shall be brought by Declarant more than twenty-four (24) months

from the time the lien was recorded.

E. Inthe event of any dispute or enforcement action pursuant to this Declaration, Declarant
shall be entitled to recover (and the amounts due upon foreclosure of any lien, or awarded in any
judgement or decree in any action brought under this Section shall include) reimbursement for

costs and reasonable attorneys’ fees and disbursements, together with interest at the rate equal to
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the Wall Street Journal prime rate, plus five percentage points (or if less, the maximum lawful rate

for sums secured by the lien).

E. The remedies hereby specified are cumulative, and election of one remedy shall not
preclude any other remedy. Nothing in this Section precludes actions or suits to recover sums from
a Lot owner, either together with or separate from the lien rights provided above, or the Declarant’s

taking of a deed in lieu of foreclosure of any such lien.

F. No delay or failure on the part of an aggrieved party to invoke an available remedy shall
be held to be a waiver by that party of (or an estoppel of thai party to assert) any right available to

him upon the recurrence or continuation of said violation or the occurrence of a different violation.

i4.  Severabilitv. Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and {rom every other one of the Restrictions and of and
from cvery combination of the Restrictions. Therefore, if any of the Restrictions shali be held to
be invalid or to be unenforceable or to lack the quality of running with the land, that holding shall

be without effect upon the validity, enforceability, or "running" quality of any other one of the

Restrictions.

15.  Captions. The caplions preceding the various paragraphs and subparagraphs of these
Restrictions arc for convenicnce of reference only, and none of them shall be used as an aid to the
construction of any provision of the Restrictions. Wherever and whenever applicable, the singular

form of any word shall be taken to mean or apply to the plural, and the masculine form shall be

taken to mean or apply to the feminine or to the neuler.

16. Amendments. These covenants may be amended only by the consent of the owners of not
less than seventy-five percent (75%) of the Lots and the majority consent of the Board of
Supervisors of Augusta County — provided however that so long as Declarant owns any portion of
the Property, this Declaration may be amended by written approval of Declarant and owners
representing fifty percent (50%) of the Lots then platted within Commerce Park. Amendments to
these covenants shall be recorded in the Clerk's Office of the Circuit Court of Augusta County,

Virginia in the land records and shall become effective upon recordation.

17.  Additional Land. The Declarant reserves for itself, its successors and assigns, the right

without the approval of the owners of the Lots (except the owner of the land so submitted), to
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submit all or any portion of the Additional Land (as hereinafter defined) to the provisions of this
Declamation. The Declarant may exercise such right by recording one or more amendments to this
Declaration submitting the land described therein to this Declaration ("Supplementary
Declarations”). Any Supplementary Declaration may contain such additions to the provisions in
this Declaration as may be necessary (o reflect the different character of the land described therein
and as are not inconsistent with the overall scheme of this Declaration; provided, however, that
such additions shall not apply to any numbered lot previously submitted to this Declaration without
the written consent of the owner of the numbered lot subject to the additional provisions. Upon
recordation of a Supplementary Declaralion submitting land to this Declaration, the provisions of
this Declaration shall apply to the land thereby added as if such land were originally part of the
Property submitted to this Declaration. The Declarant’s right to submit the Additional Land to this
Declaration may be terminated only upon recordation of an instrument relinquishing such right. If
the Declarant does not submit the Additional Land to this Declaration, such Additional Land may
be developed in any manner allowable under local zoning and subdivision ordinances without
regard 1o the restrictions in this Declaration. As used herein. the term “*Additional Land" shall mean

land zoned business or industrial and located contiguous to the Property.

18.  Transfer of Declarant Rights. Declarant may transfer rights created or reserved in this
Declaration 10 any person acquiring portions of the Property and/or Additional Land owned by the
Declarant at the time of (ransfer by an instrument evidencing the transfer recorded in the land

records. The instrument shall not be effective unless it is executed by the transferor and transferce.

19.  Transition to Association. Declarant may at any time, in its discretion, elect to transition

some or all of its rights and obligations under this Declaration to an association formed for the
purpose of governing and managing Commerce Park, which may or may not include conveyance
to such association of some or all of the shared open space, stormwater management facilities,
common signage and other infrastructure serving or benefitting Commerce Park. In the event such
an association is formed, it shall constitute a property owners® association with all powers and
rights of a property owners' association under the Virginia Property Owners’ Association Act as
then in effect, including without limitation the power to levy and collect assessments from Lot
owners {0 pay common expenses of Commerce Park and to assert a lien against delinquent or non-

compliant Lots. The initial Board of Directors of such association shall be appointed by Declarant,
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with Lot owners entitled to elect future directors by vote, with each Lot entitled to one vote for
each seat to be filled. Declarant shall notify Lot owners upon formation of any such association,
including what common areas have been or will be transferred and what rights and obligations

have been or will be transitioned.

WITNESS the following signatures and seals.

IN WITNESS WHEREOQOF, the undersigned has caused thus Amended and Restated Declaration

of Covenants and Restrictions to be executed in its name and on its behalf by the undersigned on
due authority.

DECLARANT:
COUNTY OF AUGUSTA, VIRGINIA,
a political subdivision of the Commonwealth of
Virginia
By: - _(SEAL)
Name:
Its:

STATE OF VIRGINIA

CITY/COUNTY OF , to-wil:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the junsdiction aforesaid this day of , 2019, by
, who is the of Aupusta County, Virginia.

My commission expires:
My Registration number is:

Notary Public

APPROVED AS TO FORM:

By:
Its: County Attorney
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OWNER:

SHAMROCK FOODS COMFANY,
an Arizona corporation authorized to do business in
the Commonwealth of Virginia

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The forepgoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by

as of Shamrock Foods Company, on its behalf.

My commission cxpires:
My Registration number is:

Notary Public
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OWNER:

SHEN VALLEY,L.LC,,
a Virginia limited tiability company

By: InterChange Group, Inc., its Manager

By: (SEAL)
Devon C. Anders, President

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this ____ dayof , 2019, by Devan
C. Anders, as President of InterChange Group, Inc., a Virginia corporation, in its capacity as
Manager of Shen Valley, L.L.C,, on its behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

HANSEN PARTNERS, LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit;

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by

as of Hansen Partners, LLC, on its behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

. (SEAL)

RICHARD M. SHELTON

____(SEAL)

CHERYL D. SHELTON

STATE OF
CITY/COUNTY OF , to-wit:

The forepoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by
Richard M. Shelton.

My commission expires:
My Registration number1s:

Notary Public
STATE OF
CITY/COUNTY OF , to-wit:
The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by Cheryl
D. Shelton.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

DASCOM AMERICAS SBILLC,
a Virginia limited liability company

By: {(SEAL)
Name:
f1s:

STATE OF
CITY/COUNTY OF , lo=wil:

The forepoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by

as of DASCOM Americas SB1 LLC, on its

behallf,

My commission expires:
My Registralion number is:

Notary Public
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OWNER:

NEXUS COMMERCIAL VENTURES LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wil:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2019, by

as of Nexus Commercial Ventures LLC, on its

behalf,

My commission expires:
My Registration number is:

Nolary Public
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EXHIBIT A

PROPERTY

See Attached
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210 REGULAR MEETING AGENDA ITEM NO. 10-06.1

Regular Meeling, Wednesday, August 28, 2019, 7.00 p.m. Govemment Center, Verona, VA.

PRESENT: Gerald W. Garber, Chalrman
Carolyn S. Bragg-Vice Chairman
G.L. “Butch” Wells
Michael L. Shull
Wendell L. Coleman
Pam L. Carler
Marshall W. Patlie
Timothy K. Fitzgerald, County Administralor
Jennifer M. Whetzel, Deputy County Administrator
John Wilkinson, Directar of Community Development
Leslie Tate, Planner
James R. Benkahla, County Altorney
Angie Michael, Executive Assislant

VIRGINIA: Al a regular meeling of the Augusta Counly Board of
Supervisors held on Wednesday, August 28, 2019, at
7:00 p.m., at lhe Govemmeni Center, Verona, Virginia,
and in the 244" year of the Commonwealth....

* & R F R R R RN

Chairman Garber welcomed the citizens present.

® & A 8 & & & 5 & & s 4o

Troop 52 Boy Scouts of Mount Sidney led the Board of Supervisors in the Pledge of
Allegiance:

Thomas Vanpelt atiends Stuarts Draft Middle School.
Ryan Loveless attends Fort Defiance High School.

Carter Housh atlends Forl Defiance High School.

"8 & 8 2 8 & & & ks oA A

Wendell Coleman, Supervisor for (he Wayne Districl, delivered the invocalion.

LI N DN B D B D IR O DN IR N B

MARTIN AND LINDA LIGHTSEY REZONING

This being the day and time advertised to consider a request o rezone from General
Agricullure lo Rural Residential approximately 21.23 acres (TMP 046-58 (portion) and
045-98A) owned by Martin F. or Linda C. Lightsey located on the west side of Spring
Hill Road (Rt 613), approximately 0.4 miles north of the inlerseclion of Berry Farm
Road (Rt. 626) and Spring Hill Road (R1. §13) in Staunton in the Pastures District. The
Planning Commission recommends denial.

Leslie Tate, Planner, slaled lhal the proposed use of the property is residential with a
two acre lot minimum. The use of the property slaled in the Comprehensive Plan is low
density residential which is about one half to one unit per



August 28, 2019, at 7:00 p.m.

MARTIN AND LINDA LIGHTSEY REZONING (CONT'D)

acre. The applicant has proffered some conditions. Chapler 24 of the Augusta County
Code fire flow requirements cannot be met by the public system at this location. The
applicant is requesting a waiver of that standard by the Board. [n conjunclion with the
waiver request, the applicant has submiited the following proffers:

1. The installation of a waterline and hydrant on the west side of Spring Hill Road
at an elevation no higher than the existing hydrant on the east side of the road.

2. The inslallation of a 10,000 galion underground waler storage lank operated
by well and pump system to provide water replacement as needed to the storage tank
Maintenance of the system will be the responsibility of a property owner’s homeowners
assoclation.

Ms. Tale showed a map on the screen of the properly.

Marlin Lightsey, the applicant, staled that he owns the property proposed for residential.
The most concem in various meetings have revolved around water flow and fire
proteclion. The closest fire hydrant 1o this property is across from the enlrance road on
the east side of Spring Hill Road. The stalic pressure of that hydrant is 45psi and is a
six inch waterline owned by the Service Authority. The Service Authority eslimales it {o
be capable of 375 gallons per minute of water flow. The required standard is 500
gallons per minute. The fire depariment could pump the 375 gallons per minule from
the public water source and supply the 500 gallon per minute fow rate, but if pumped at
that level, the flow rate could only be maintained for 90 minutes. The standard is 120
minutes. Since the systems 80 minute flow rate at 500gmp does not fully meet the two
hour standard, a fire flow waiver from this Board is requested.

Ms. Tate pointed out that the Planning Commission recommended denial of the request
specifically due to fire flow.

The Chairman declared the public hearing open.
There being no speakers, the Chairman declared the public hearing closed.

Ms. Carler asked if there have been any changes {o whal was presenied lo the Planning
Commission.

Mr. Lightsey slated that this was basically the same malerial. A 10,000 gallon slorage
tank is the lamyest that can feasibly be installed. It is difficult to purchase and transport
one that is larger.

Ms. Carler staled that there was an exiensive training session given by the Fire Chief
concerning fire flow and why the numbers are what they are.

Ms. Carler moved to deny the request.
Or. Pattie moved that the Board table the requesl.

Mr. Lighisey indicaled that there ase other altematives available lo develop the property to
a more limited exlent. The economics get unfavorable if lwo len gallons tanks need to be
installed o meet requirements,

Vole was as follows: Yeas: Pattie
Nays: Garber, Bragg, Wells, Coleman, Carter
and Shull

Motlon {alled.



August 28, 2019, at 7:00 p.m.

MARTIN AND LINDA LIGHTSEY REZONING (CONT'D)
Ms. Carter moved, seconded by Mr. Coleman, that the Board deny the request as
presented.

Mr. Coleman slated the General Assembly of Virginia changed the proffer legislation
regarding rasidential consiruction. Thase changes mean thal the only conservations
allowed are between the applicant/developer and the Senior Planner or John Wilkinson.
The Board of Supervisors have never approved a Fire Flow Waiver for residential
construction. The Board has a responsibility for the people purchasing this property
and to ensure fire protection. There is a lof at stake with this request.

Dr. Pattie pointed out that he agreas with the fact that fire flow should not be walved for
residential.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pattie
Nays: None
Motion carried.

L I T I N B T I Y O I )

MATTERS TO BE PRESENTED BY THE PUBLIC

Jack Greanman of 610 Augusta Farms Road, Waynesboro, is concemed about the
make-up of the Solar Committee. He is concemed with the Beverley Manor Dislricl not
being representad on the commitlee.

Mr. Garber clarified that there have been no appointments lo lhe committee at this time

Rick Pfizenmayer lives in the Beverley Manor District and agrees with the previous
stalements from Mr. Greenman. There needs to be reprasentation from each dislrict.

Michael Moneymaker of 201 Alta Drive, Stuarls Draft, agrees there should be
representation from each district.

Ed Long of 140 New Hope and Crimora Road slated that September 1, 2019 Dr. Lynn
Moore will be closing his practice after 60 years of service. He asked the Board lo
consider a resolution of recognition for the doctor.

Dwight Wood of 709 North Mountain Road, Swoope, Is concerned with an issue dealing
wilh propane cannons In the Swoope area. A propane cannon is used in an exireme
measure to scare away birds and wildlife. This has changed everyday living for
residents. This issue has been addressed lo the property owner by several residents
and it has been followed up by a letter from the effected residents. It is nol their intent
to destroy the business. The residents are asking for an allemalive option to the
cannon. There are other oplions available and are being used by other vineyards in the
area.

Steve Morris of 203 Hotchkiss Road, Churchville, stated that fire and ems issues are
important. Augusta County needs more staff in all stations for better coverage of all
areas. Mr. Morris indicaled that Mr. Kelley's issue must have been swept under the rug
as he has not heard anything about the case.

Barmry Lotts is a surveyor in Stuarts Dralt. He asked the Board to raview the ordinance
regarding manufactured home subdivisions (o give the owners the opporiunity fo
upgrade lo a single family dwelling to be constructed on site.
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MATTERS TQ BE PRESENTED BY THE PUBLIC (CONT'D)

Robin Hawks of 112 Winding Creek Lane, Mt. Sidney is concemed with tanker trucks in
the Fort Defiance school area. School buses and tanker trucks cannot meet and pass
on the road. For public safety reasons she requesls that the County send a letter to
Flow and Houff Trucking to ask them to restrict operalions during 5:30-10:30 a.m. and
2:30-5:30 p.m. There are other oplions available that would allow Flow o meet their
operalional needs. She is also concernad about the new proposed library in Weyers
Cave. She suggests looking into other options before making a final decision.

Tracy Pyles wants {o save the County $25 million. He has lost trust in the Board. The
Counly website has a listing for courlhouse information thal is four years old. The
people of Augusta County need to know what Is going on with up to dale information.
He sees waste wilh the plans lor the courthouse. Has therg been lime spent on what
ihe Virginia Supreme Courl says in guidelines for courthouses? Staunton is not a
logical location for a courthouse. If the tax payers money is going lo be spent on a
courthouse then it needs to be in Augusta Counly. It has been in the master plan for
years to be in Verona. The plan along with a doilar figure for the courthouse needs to
be on the websile. People deserve to know what is being done with their money. Do
an assessment of the value in Verona verses the value in Staunton. Go to Legislators
and ask to get the referendum changed from ten years to five years. Mr. Pyles pointed
out that he running for Clerk of Court and one of the responsibilities of the Clerk is 1o
prolect the courthouse.

Mr. Garber reminded Mr. Pyles that other than Dr. Paltie, everyone on the Board during
the referendum agreed that il should be in Verona. It was stated at five high schools
and during regular Board meetings that the cost would be $45 million in Verona or $60
million in Staunton,

Scott Cline of 238 Fort Defiance Road, Fort Defiance, is concemed with the Sherifl and
use of official Government Facebook pages for personal gain. Public comments are
being censored. He asked the Board to look inlo it and would like the County Attorney
to enforce Code section 15.2-1512.4. The Board has a responsibilily to lhe citizens to
ensure the Conslitutional Officers follow guidelines,

Shaun Mooney of Mt. Sidney, thanked the Board for moving public comments lo the
beginning of lhe meeting. He questionad the lechnical delail on posling zoning details
every 14 days.

Mr. Fitzgerald slaled that the plan is to pul the delails on the Community Development
Zoning page. As the zoning determinations are completed, they will be scanned and
placed in a folder on that page.

Mr. Mooney would like a response on the letier that was sent regarding filling the
Director of Economic Development's position that is open.

Me. Garber siated that he will receive a response, but he's not sure from whom.,

Mr. Mooney is concerned about plans for the courthouse, the Weyers Cave Library and
two new Administralive positions. County lax revenues has risen 40% in ten years., He
has a concern the Counly will not make budget in the future.

Mr. Garber addressed two different points; regarding the cannon issue, there is a code
section in the State that allows the Board to review the ordinance. Relaling to the
comment made about Terry Kelley and the status of his situation, there has been
nothing swepl under the rug, There is a trial coming up and the Board did their due
diligence as soan as lthey became aware of the Issue.
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The Board took a 10 minute break.

& & & F N &S N

BRIDGEWATER RETIREMENT NEEDS ASSESSMENT

The Board heard a presentalion by Rodney Alderfer, President of Bridgewater
Retirement Community.

Rodney Alderfer, President of Bridgewater Relirement Community, stated that they are
increasing their outreach to figure oul ways lo improve the lives of seniors beyond the
seventy acres currently on their campus. They are in the process of doing a comrmunity
senior needs assessment through a survey process. The goal is to figure out the needs
of senior citizens in the area.

L I B I B B B N BN A R

VACo ACHIEVEMENT AWARD

Chris McDenald, VACo Director of Government Relations. presented Augusta County
with the 2019 VACo Achievement Award. There were 96 entries received and only 26
winners were picked representing 20 counties. The County has previously won an
achievement award in 2003, 2004, 2005 and 2012. Augusta County Is recognized for
its work with the Trails at Miil Place which crealively uniled health, recreation, public
safely and storm water managemenl initialives into one beautiful development that all
County citizens can enjoy. The award was presenled to Andy Wells, Director of Parks
and Recrealion and Nick Grow.

Andy Wells slaled that this project look approximalely 3% years o complete. There
was a need in the Verona area for a publicly accessible recreational space. Those
needs were idenlified at the State level with the Qutdoors Plan. The ideal location was
at Mill Place Commerce Park. Nick Grow was the Project Manager for Parks & Rec and
played a tremendous role in the complelion of this project,

[ RN SN BN BN K IR BN IR B I B B

VALLEY COMMUNITY SERVICES BOARD PERFORMANC NTRACT
The Board considered renewal of the Valley Community Services Board FY2019-20
Performance Agreement Conlract

David Deering, Director of Valley Communily Services Board, showed a PowerPoint on
VCSB's accomplishments and the needs of the community. The purpose of the
Performance Contract is lo ensure accountability for the quality of care of those
receiving services, implement the mission of promising recovery and the accountability
of how the State and local general funds are spent. The agreement consisls of three
parts; the contract itself, administrative requirements and the partnership agreement
between the depariment, the State hospltals, training centers and the community
services boards.

Dr. Pattie moved, seconded by Mr. Coleman, that the Board approve the contract
renewal as presented.

Mr. Shull will abstain from voling for personal reasons.



215

August 28, 2019, at 7:00 p.m.

VALLEY COMMUNITY SERVICES BOARD PERFORMANGE CONTRACT (CONT'D)
Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Carter
and Pattie
Nays: None
Abstain: Shull

Motion camied

* & &% & ® & & % & & & F & & &

INFRASTR RE A NT STAT
The Board considered additionsi/deletions lo infrastructure and recreation capital
accounts.

Jennifer Whelzel, Deputy County Adminisiralor, stated that the Board reviewed a2 list of
infrastruciure account statuses that would be de-committed and go back into the
infrastructure accounis and also carry avers for the School Board, Social Services and
CSA based on their year-end. The purpose of this aclion is so that in the annual audit
report the funds can properly be moved between committed and uncommitted and the
correct balances are shown. This is required twice a year per the fund balance policy.

Ms, Bragg moved, seconded by Mr. Shull, that the Board approve the additions and
deletions as presented.

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
Nays: None

Molion camied.

LI BTN BEE AR BEE BN JEE BNE JNE DR AN BN N

BROADBAND GRANT
The Board considered the VATt 2020 grant applicalion and local malch,

Ms. Whetzel staled that there is a request for match for the 2020 VATI grant applicalion.
The application will include the projects in Deerfield and Middlebrook. The Stale has the
luxury of awarding one or all. A split 35% match was discussed with MGW Networks
and the County. $194,583.00 would be the Counly's portion of the malch providing
three projects were awarded.

Ms. Carter moved, seconded by Dr. Pattie, that the Board approve the maich for the
VATI Grant.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Mays: None

Molion camied

LI I I B B L I O N D D R
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WAIVERS ~NONE
MATT PRESENTED BY THE BOARD

Mr. Shull recommends doing a resolution for Dr. Moore's retirement and service o the
community.

Ms. Carter moved, seconded by Ms. Bragg, that the Board refer the canon fire siluation
to the Ordinance Commiltee for review and come back with a recommendatian.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None
Motion carried.

Dr. Pattie stated that ihere is a road being constructed from Nash Road io North River
School 1o assist with iraffic before school and afler school. He raquests using up to
£22,000.00 from his North River Infrastructure account for this project.

Dr. Patlie moved, seconded by Ms. Bragg, that the Board approve up to $22,000.00
from the Narth River Infrastructure account for the new road construction.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Weills, Shull, Carer
and Pattie
Nays: None
Mation carried.

Mr. Wells moved, seconded by Mr. Shult, that the Board approve sending the
Manufactured Home Ordinance (o the Ondinance Commitiee for review.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
MNays: None
Molion carried.

A % ® & & & 8 K 8 K "

MATTERS TO BE PRESENTED BY STAFF

1) Leslie Tale, Planner, stated that she pul a draft solar survey together and this Is
relaled to the potential Comprehensive Plan amendments for renewable energy. Ms.
Tale reviewed some of the questions on the survey. The survey is scheduled 1o be
released Thursday unless instructed otherwise.

* % & & 8 v * ¥ & & ey

CLOSED SESSION

On motion of Ms. Bragg, seconded by Mr. Shull, the Board went into closed session
pursuant to:
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CLOSED SESSION (CONT'D)

{1} the personnel exemption under Virginis Code § 2.2-3711(A) (1)
[discussion, consideration cr interviews of {a} prospective candidates
fer employment, «<r (b assignment, appeintment, prcmotion, performance
demotion, salaries, dis-iplining or resignation of specific employees]:

a}l Boards and Commissions-D5S Advisory Board., Youth Cemmission, Ay Industry
Board, Economic Deveolopment Authority, Blue Ridge Criminal Justice Beoard,
CAP-Shil, Solar Tommitcee

b} County Administrator

c) Flre-Rescue Perscnnel

12y the real proparty exempticn under Virginia Code § 2.2-3711{A) {3)
[discussion of the acquisition for a public purpose, or didpesition, eof
real property]:

a) Augustd County Courthouse

{3) the economic development exemption undoer Virginia Code § 2.2-3711(A) (5)
{discussion oncerning a prospective business or industry or the
expansion of an existing business or industry where no previous
announcement has bren made of fts interest in locating or expanding {rs
facilitles in the -ounty):

a: Proposed Office space, flex space, storage facilities, manufacturing
facilities, utility and mixed use development.

On molion of Mr. Shull, seconded by Dr. Patlie, the Board came out of Closed Session.

Vote was as follows: Yeas: Garber, 8ragg, Wells, Shull, Coleman, Pattie,
and Carter
Nays: None
Motion carmied.

& & & & & & & 3 4 =5 & & B F @

The Chairman advised thal each member is required to cerlify that to the best of
their knowledge during the closed session only the following was discussed:

1. Public business matters lawfully exempled from stalutory open meeting
requirements, and

2. Only such public business malters identified in the molion to convene the
execulive session.

The Chairman asked if there Is any Board member who cannot so certify.

Hearing none, the Chairman called upon the County Administrator/ Clerk of the Board to
calt the roll noling members of the Board who approve the cerification shalt answer AYE
and those who cannot shali answer NAY,

Roll Call Vole was as follows:
Yeas: Garber, Bragg, Wells, Shull, Coleman, Patlie,

and Carer
Nays: None

Motion carried.
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CLOSED SESSION (CONT'D)
The Chaimman authorized the County Administrator/Clerk of the Board to record ihis
certification in the minutes.

* & & & & b & = 8 8+ 4 & @

Mr. Shull moved, seconded by Ms. Bragg, that the Board approve the Solar Committee to
be appointed two citizens per Magisterial District

Vole was a lollows: Yeas: Bragg, Shull and Coleman
Nays' Garber, Wells, Pallie and Carler

Motion faited.

LN I B B N I N

Mr. Shull moved, seconded by Ms. Bragg, that the Board change lhe Board's rules lo
state that two citizens for each Magisterial District be appointed for commilieas.

Vole was as follows: Yeas: Garber, Bragg, Shull, Coleman and Pattie
Nays: Carler and Wells

Molion carried.

I R I T

SOLAR COMMITTEE

Ms. Bragg moved, seconded by Mr. Coleman, that the Board appoint Michael Shull to the
Solar Commitiee.

Vole was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter
and Pattie
Nays. None
Motion carried.

Ms. Bragg moved, seconded by Ms. Carter, that the Board appoint Danny Shreckhise
and Ed Long to the Solar Commitiee to represent the Middle River District.

Vole was as follows. Yeas: Garber, Bragg, Shull, Coleman, Wells, Carler

and Pattie
Nays: None

Motion camied.
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SOLAR COMMITTEE (CONT'D)
Mr. Wells moved, thal the Boand appoint Nancy Sorrells and Max Quillen 1o the Solar
Committee 1o represent the Beverley Manor District.

Vole was as follows: Yeas: Pattie, Wells and Carler
Nays: Garber, Coleman, Shull and Bragg

Motion failed.

Mr. Shull moved, seconded by Ms Bragg, that the Board appoint Bobby Eavers and
Patsy Earhart to the Solar Commitiee to represent the Riverheads District,

Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter
and Paltie
Nays: None
Motion camied.

Ms. Carter moved, seconded by Mr, Wells, 1hal the Board appoint Jack Wilson and Eric
O'baugh 1g lhe Solar Commitiea to represent the Paslures District,

Vole was as follows: Yeas: Carler, Paltle, Wells and Garber
Nays: Shuli, Coleman and Bragg

Motion carried.

Mr. Coleman moved, seconded by Ms. Bragg, that the Beard appoint Mike Rose and Jeff
Genlry to the Solar Committee to represent the Wayne Districl,

Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter

and Patlie
Nays: None

Molion carried.

Ms. Bragg moved, seconded by Mr. Shull, that the Board appoint Stan Stakorski to the
Solar Committee to represent the South River District.

Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter
and Pattie
Nays: None
Motien camied.
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August 2B, 2019, at 7:00 p.m.

BOARDS AND COMMISSIONS
Ms. Bragg moved, seconded by Mr. Shull, thal the Board appoinl Jeffrey Newton {0 the
Blue Ridge Criminal Justice Board effective immediately.

Vole was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter

and Pattie
Nays: None

Motion carried.

* 8 2 @ B B8 B 8 A & A W

ADJOURNMENT
There being no olher business (o come before the Board, Ms. Bragg moved, seconded

by Mr. Coleman, the Board adjoum subject o call of ihe Chalrman.
Vote was as follows: Yeas: Garber, Bragg, Shull, Wells, Coleman, Patlie

and Carler
Nays: None

Motion camied.
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Chairman County Administralor
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REGULAR MEETING AGENDA ITEM NO. 10-9§,1

Regular Meeling, Wednesday, September 11, 2019, 7:00 p.m. Govemment Cenler, Verana, VA.

PRESENT: Gerald W. Garber, Chaimman
Carolyn S. Bragg-Vice Chaimman
G.L. “Bulch™ Wells
Michael L. Shull
Wendell L. Coleman
Pam L. Carter (via electronic)
Marshall W. Pattie
Timothy K. Fitzgerald, County Administrator
Jennifer M. Whetzel, Deputy County Administrator
John Wilkinson, Director of Community Development
Leslie Tale, Planner
James R. Benkahla, County Atiomey
Angie Michael, Executive Assislant

VIRGINIA: At a regular meeting of the Augusta County Board of
Supervisors held on Wednesday, September 11, 2019,
at 700 p.m. at the Govemment Cenier, Verona,
Virginia, and in the 244™ year of the Commonwealth....
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Chairman Garber welcomed the citizens present.

T 2 B 8 % 8 8 8 8 e " 8.

The following student led the Board of Supervisors in the Pledge of Allegiance:

Luke Haynes is a senior al Riverheads High School. He is the Drum Major and
plans to attend a four year college lo get a Bachelor's degree in Music Performance
on clarinet and organ. His goal would be to perform in the President's Own Marine
Band and be able to perform organ in churches all around the world.

The Color Guard composed of Officers from the Augusla Counly Fire Department and
Sheriff's Depariment presented the flags.

& & & F & & % BN R NN

Bob Johnson, Chaplin for Augusta County Fire and Rescue, shared some his
experiences from 9/11 and delivered the invocation.
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Ms. Carler joined the meetling electronically with Board's approval.
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September 11, 2019, at 7:00 p.m.

HENA AH VALLEY WORKFORC VELOPMEN
This being the day and time advertised {o consider the Shenandoah Vailley Workforce
Development Board's Chief Elected Ofiicial's Consortium Agreement.

Sharon Johnson, President and CEO of the SVWDB, siated thal the Chief Elected
Consortium Agreement is a requirement of the Federal Workforce Innovation and
Opporiunity Act through the US Depariment of Labor. It's in place so that all Counties
and Cities in the service region agree to work together in support of the Workforee
Development Board. The agreement is the connection to local Economic Development
in each county and cily to make sure the workforce initialives are aligned with the
Economic Development vision and needs. The Consorlium Agreement was first signed
by Augusta County In 2000 when it was under the Workforce Investment Act. In 2012
when the Consorlium met and revised the agreement. A group of volunteers drafted
the new agreement and it was signed. Then in 2015 the agreement was revised again
because the Workiorce Investment Acl was replaced by the Workforce Innovation and
Opportunity Act. In 2018 the Virginia Administrator for the Workforce Innovation and
Opportunily Act monilored the agreements. From that monitoring, they provided a list
of changes that needed lo be made to the agreement. Those changes are technical
and procedural changes to clarify the dulies of the Fiscal Agent to frame the signatory
authorities and have thase named to define the intemnal controls for Conflict of Inlerest
and to add an expiration date. Also to make sure all language is approprialely changed
in the agreement to align with the new acl.

Ms. Bragg read the following resolution:

WHEREAS, ilic Workforce Innovaiion and Opportunity Act (“WIOA™) 15 a federal law (29 US C 3100
et aeg.) designed to refomm and sirengthen the workforce invesitment system of (he United States and addressmg
uncmployment by providing fcdeml funding (or job imininyg, reliabilitaton. and adult education.

WHEREAS, Virginia Code §2.2-2470 o soy ollows the formation of workforce development boards
(“WRD"s), which boands may receive federal funds from the WIOA, sel immeng programs, determine ehiible
providers, and make other relevant decisions;

WHEREAS, thc WDB for the Shenandoah Valley region s the “Shenandoah Valley Workforce
Developmeni Board* (the "SVWDB"), a nonstock corporation organized and exisung under Virginia Code 513 1-
801 ¢t seq.

WEHEREAS, Viginia Code §15.2-1300 provides that loca] povernments may enter into agreements for joint
of cooperative exeraise of any power, privilsge, or authonty which each is capable of exercising individually, ond,

WIIEREAS, the lacalics herein desire 1o enter an agrecment 1o form an wmncomporatcd association knoosm
s the “Shenandoah Valtey Chiel Clected Officials Consorum’™ (ithe “Consontivm™)

WIHEREAS, the Consortium shall include the junsdicuons of Augusta County, Bath County, the Cuy of
Bucna Vista, Claske County, Frederick County, the City of Harrisonbury, Highland County, the City of Lexington,
Pape County, Rockbnidge County, Rockingham County, Shenandoah County, the City of Staunion, Worren County,
the City of Waynesboro, and the City of Winchester.

WHEREAS, the purpuse of the Consortium will be 1o oversee the WHBD according 1o the provisions of
WI0A and the regulations promutgated theren,

NOW, THEREFORE, be it ordrined by the Board of Supervisors of Aupusta County, Virginia {the
“Board™), that:

1. The Board of Supervisors of Augusia County hereby authonzes Aogusta County lo enler tnto the
Agrezment in substantially the form pre<ented ai this mecting. and which s annexed and incerporated by reference
as o part of this Ordimance

2 The County Adminsstrator 15 authonzed 1o execeute, on behalf of the County, and to deliver the
Consortum Agreement, in substantially the form presented to the Board, which such changes as may later be
approved by the County Adminstrator and the County Attormey

3, This Ordinance shall toke cffect mmediaicly upon adoption by the Board of Supervisors of
Augusta Counly

The Chairman declared lhe public hearing open.

There being no speakers, the Chairman declared the public hearing closed.
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September 11, 2018, at 7:00 p.m.

DOAH V. Y W FO PMENT (CONT'D)
Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the Consortium
Agreement as presented.

Vote was as {ollows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pattie
Nays: None
Motion carried,
MATTERS TO BE PR BY |

Rober Colgan has concems with the current Noise Ordinance in Augusta County. He
would like for the ordinance 1o be reviewed and modified.

Steve Momis of 203 Hotchkiss Road, Churchville, thanked Dr. Paltie for his years of
service on the Board and also the vote to put paid staff at Churchville and Mount Solon
Fire and Rescue, He is concerned with the money being spent on a Communications
position and an additional Attormey for the County. The money could be used for public
safety, Fire stations need more help to be able o properly respond.

Dr. Robin Hawks slaled that il is hard lo have unity when all information is not given.
The website is lacking several minutes from the Board of Supervisors' meetings. The
public neads information regarding the courlhouse plans. Gavernment is for the people
and the people must be included in the discussion. This is only way to have unity. The
website includes courthouse documents from 2015, The cilizens deserve up-lo-date
information because their tax dollars will be paying for t. Dr. Hawks request that the
agenda specifically slate why the Board is going into Closed Session. Limii the private
closed sessions because the public is kepl out of the process.

Ray Burkholder with Balzer and Associates would like the Ordinance Committee fo
raview the Industrial Zoning Ordinance. Specifically the part that gives exception in
criteria for plants, asphalt and concrete. Section four of the ordinance requires
setbacks from all property lines o be 100 feal. He would like that to be applicable o
non-industrial zoning uses.

Mr. Wilkinson showed a map on the screen of the property Mr. Burkholder Is referring
lo. There is an applicant interested in building a concrele balching plant. The current
ordinance requires 100 foot setback from all property lines. This would include the
interior property line adjacent 10 an existing industry and the railroad frack. Mr.
Burkholder is asking that the setbacks apply to non-industrial zoned properties.

Ms. Bragg moved, seconded by Mr. Shull, that the Board approve the Ordinance
Committee o review the Industrial Zoning Ordinance.
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September 11, 2019, at 7:00 p.m.

SHENANDOAH VALLEY REGIONAL AIRPORT CONCURRENCE RESOLUTION

The Board considered the Concurrence Resolution for the Shenandoah Valley Regional
Airport Commission's financing refated o the proposed construction of aircraft hangars
and fuel storage facilities at SHD.

Grag Campbell, staled that this is a resolution of concurrence regarding a resolution
passed by the airport commission. A resolution for long termy and interim financing to
support two capilal projects at the airport. The first Is construction of corporate hangar
facilities. Currently there are four units that are 100% occupied with a growing waiting
list. This will add approximalely 15,000 square feet of addilional capacily. The second
project is replacement and upgrade of Ihe bulk fuel storage facililies. The exisling fuel
tanks that store jet fuel and avialion gasoline are nearing the end of their useful life.
They need 1o be upgraded from an envionmental stand point and also as the fuel
volumes continue to Increase more capacily is needed. The Airport Comrmission has
been very successful over the past years in securing Federal and State assislance
through FAA and Virginia Department of Aviation for projects. These projecls are
revenue producing in nature and not eligible for much in the way of Federal and Stale
funding. These projects produce revenue. The revenues will cover the debt service
associated with them. This is a resolution of concurrence that go along with the other
four member jurisdiclions. The County is not responsible for the debt. The City of
Waynesboro and the County of Rockingham have passed the resolution,

Ms. Bragg moved, seconded by Dr. Pallie, that the Board approve the concumrence
rasolution.

Vole was as follows. Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Pallie
Nays: None

Motion carried.
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ROBIN LANE {ROUTE 1802) DRAINAGE PROJECT
The Board considered a funding request for ¥z malch of VOOT's construction project for
Robin Lane.

Funding Source: Norh River Infrastructure 80000-8013-61 $18,700.00

Mr. Wilkinsan stated lhat there have been complaints received with drainage issues on
Robin Lane in Mount Sidney. VDOT checked the drainage pipes and found breaks
underground. VDOT has gone lhrough the engineering processes and have
established a plan to comect the problem. VDOT is requesling that the Counly share
in the cost of the projecl. The County's responstbility would be $18,700.00.

Dr. Pattie moved, seconded by Mr. Coleman, that the Board approve the funding
request from the North River Infrastructure account not to exceed $18,700.00,

Vote was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Paltie
Nays: None

Motion carried.
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September 11, 2018, at 7:00 p.m.

CONSENT AGENDA
Chairman Garber asked if the public wished for any item to be removed from the
Consent Agenda and considered separately. There was no request.

Ms. Bragg moved, seconded by Mr. Shull that the Board approve the consent agenda
as follows:

MINUTES

Approved minules of the following meetings:

. Regular Meeting, Wednesday, June 12, 2019
Staff Briefing, Monday, July 22, 2019

CLAIMS
Consider Claims paid since August 1, 2019.
Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carler
and Pattie
Nays: None
Molion camied.
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WAIVERS -NONE
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MATTERS TO BE PRESENTED BY THE BOARD

Dr. Pattie stated that an elderly resident wants lo sell parl of his property and has
access 10 Roule 11. Under the current ordinance it is not allowed. This siluation may
warrant a waiver although there are no waivers in the ordinance.

Dr. Paltie moved, seconded by Mr. Coleman that Board approve the Ordinance
Commiltee lo review that current ordinance and consider waivers for situalions like this.

Vole was as follows: Yeas: Garber, Bragg, Coleman, Wells, Shull, Carter
and Patlie
Nays: None
Motion carried.

Dr. Pattie also slaled that Dr. Hawks' comments were relevant and an easy fix.

Mr. Coleman stated that there is a Lifecore Stakeholders meeting at Valley Tech on
Menday at 1:30p.m. The County has parinered with Augusta Health to evaluate
interest on various businesses and developers along Lifecora,

Mr. Shull received an email from Chad Blosser asking why the County hired an ALS
Trainer when the State provides a trainer. He requests that this be reviewed.
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September 11, 2019, at 7:00 p.m,
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MATTERS TO BE PRESENTED BY STAFF

1) Reminder of the Boards and Commissions dinner on Seplember 17* at 5:30p.m.

2) Reminder of the VACo Region ¢ meeting on Seplember 19™ at 5:30p.m.

3) Last year there was a letter sent io the Governor in support of a budget allocation for
Stomwater Local Assistance funding. $100 million was requesled last year lo be put
into funding for agriculture Cost Share Program which helps the farmers. $50 million
was requested lo go into the Stormwater Local Assistance Fund in support of the
program. This year's letter requests $100 million be put in the Agriculture Cost Share
Program and $80 million in the Stormwater Assislance Program as a recommendation
from various localities across the slate to support the funding going forward.

Ms. Bragg moved, seconded by Mr. Shull, that the Board authorize the Chairman to
sign a new letter in support of the funding options.

Vole was as follows: Yeas: Garber, Bragg. Coleman, Wells, Shull, Carter

and Pattie
Nays: MNone

Molion carmied.
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CLOSED SESSION
On mation of Ms. Bragg, seconded by Mr, Shull, the Board wenl into closed session
pursuant to:

{1) the porscnnal exesption under Virginia Code § 2.2-3711{A} (1)

] ¥

’

©On molion of Dr. Pattie, seconded by Ms. Bragg, the Board came out of Closed Session
Vole was as follows: Yeas: Garber, Bragg, Wells, Shuil, Coleman, Pallie,
and Carter
Nays: None
Molion carried.
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The Chairman advised that each member is required to certify that to the best of
their knowladge during the closed session only the following was discussed:

1. Public business matters lawifully exempted from statulory open meeting
requirements, and

2. Only such public business matters identified in the motion lo convene the
execulive session.

The Chairman asked if there is any Board member who cannot so certify.

Hearing none, the Chairman called upon the Counly Administrator/ Clerk of the Board to
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September 11, 2019, at 7:00 p.m.

CLOSED SESSION (CONT'D)
call the roll noting members of the Board who approve the cerlification shall answer AYE
and those who cannot shall answer NAY,

Roll Call Vote was as follows:

Yeas: Garber, Bragg, Wells, Shull, Coleman, Paltie,
and Carter
Nays: None

Motion carmried.

The Chairman authorized the County Administrator/Clerk of the Board to record this
certification in the minutes.

I I A B B B I A

S MMITTEE

Ms. Bragg moved, seconded by Mr. Shull, that the Board appoint Paula Figgatt 1o the
Solar Committee o represent the South River Districl.

Vole was as follows: Yeas: Garber, Bragg, Shull, Coleaman, Wells, Carter
and Pallie
Nays: None
Mation carried.

Dr. Paitie moved, seconded by Ms. Bragg, that the Board appoint Charlle Burton and
Susan Byerly to the Solar Committee 1o represent the Middle River District.

Vote was as follows: Yeas: Garber, Bragg, Shull, Coleman, Wells, Carter
and Patlie
Nays: None
Motion carried.

Mr. Wells moved, seconded by Ms, Bragg, lhal the Board appeint Nancy Somells and
Michael Moneymaker lo the Solar Commitiee o represent the Beverley Manor District

Vole was as follows: Yeas: Garber, Bragg, Paltie, Wells Coleman, Shull
and Carter
Nays: None

Molion carried.
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September 11, 2019, at 7:00 p.m.
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ADJOURNMENT
There being no olher business to come before the Board, Dr. Patlie moved, seconded by

Ms. Bragg, the Board adjourn subject to call of the Chairman.

Vole was as follows: Yeas: Garber, Bragg, Shull, Wells, Coleman, Pattie
and Carler
Nays: None
Motion camied.
Chairman Counly Administralor
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REGULAR MEETING AGENDA IZEM NQ. 10-06.1

Staff Briefing Meeting, Monday, September 23, 2019, 1:30 p.m., Govemment Cenler,
Verona, VA.

PRESENT: Carolyn S. Bragg-Vice Chairman
Michael L. Shull
Wendell L. Coleman
Pam L. Carter
G. L. "Buich” Wells
Marshall W. Pattie
Timothy K. Fitzgerald, County Administralor
Jennifer M. Whetzel, Deputy County Administralor
John Wilkinson, Director of Community Development
Misty Cook, Director of Finance
James R. Benkahila, County Attorney

ABSENT:  Gerald W. Garber, Chairman

VIRGINIA: Al an adjoumed meeling of the Augusta County Board
of Supervisors held on Monday, September 23, 2019,
al 1:30 p.m., at the Government Center, Verona,
Virginia, and in the 244" year of the Commonwealih....
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VDOT ROADS
1) Don Komara, Residency Adminisirator, discussed the VDOT status report of
Seplember 23, 2019.

The Board accepled the report as information.
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ECONOMIC DEVELOPMENT

Rebecca Castle, Markeling, discussed the Economic Development monthly report of
Augusl, 2019,

The Board accepled the monthly reporl as information.
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FIRE AND RESCUE

David Nichols, Fire Chief, discussed the Fire and Rescue monthly report of August,
2019,

The Board accepted the monthly reporl as information.
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230

September 23, 2019, at 1:30 p.m.
VERONA ELEMENTARY SCHOOL LEASE AGREEMENT

Candy Hensley, Assistant o the County Administralor, discussed the Vercna
Elementary School lease agreement.

The Board aulhorized placing on the September 25, 2019 regular meeting agenda
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TRANSPORTATION ALTERNATIVE PROGRAM
Doug Wolfe, Counly Engineer, discussed the Transporiation Altemative Program
Resolution for the Verona pedestrian project.

The Board authorized placing on Lthe Seplember 25, 2019 regular meeting agenda.
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DUPONT-WAYNESBORO NATURAL RESOURCE DAMAGE ASSESSMENT

AND RESTORATION SETTLEMENT

Doug Wolfe, County Engineer discussed the resolution endorsing Lhe recreational
fishing access grant application.

The Board authorized placing on the September 25, 2019 regular meeling agenda
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LEGISLATIVE SERVICES CONTRACT RENEWAL
Jennifer Whelzel, Depuly County Administrator, discussed contract renewal.

The Board authorized placing on lhe September 25, 2019 regular meeling agenda.
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AUGUSTA COUNTY COURTHOUSE
Ms. Whetzel discussed the agreement for purchase of property.

The Board authorized placing on the September 25, 2019 regular meeting agenda.
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STUARTS DRAFT PAR
Ms. Whetzel discussed infrastructure funding for scope of work/design of sun shades.

Funding Source: South River Infrastructure 80000-8016-94 $4,000.00

The Board authorized placing on the September 25, 2019 regular meeting agenda.
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September 23, 2019, at 1:30 p.m.

RIDGEVIEW DRIVE SIGNAGE

Timothy Fitzgerald, County Administrator, discussed funding for Ridgeview Drive digital
speed limit signs.

Funding Source: South River Infrastructure B0000-8016-93 $10,000.00

The Board authorized placing on the September 25, 2019 regular mesting agenda.
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PLANNING COMMISSION/PUBLIC HEARING
John Wilkinson, Director of Communily Development, discussed the following:

1) Proposed conservation easement for David Lee or Patricia F. Simmons {lax map
004-48A and 004-100) for properly within %2 mile of Augusta County owned Natural
Chimneys Park. The Planning Commission recommends approval.

The Board authorized placing on lhe September 25, 2019 regular meeting agenda.
2} The {ollowing ordinance amendments for public hearing

a) Chapler 15. Nuisances. Aricle |. Nolse Control
b) Aricte XIV. Manufactured Home Subdivision (MHS) Districts.

The Board authorized adverlising for public hearing.
3) Short-lerm rental ordinance amendments

The Board authorized placing on the September 25, 2019 regular meeting agenda.
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WAIVERS ~-NONE

MATTERS TO BE PRESENTED BY THE BOARD - NONE

LI Y I T R L O I I I

MATTERS TO BE PRESENTED BY STAFF
1) VACo Conference is November 10-12

2) VACo Region 9 meeting

3) Hazardous Wasle Day

4) Board voling al the conference

L 2N N IR N B D I I e T I BN RN )

CLOSED SESSION
On motion of Ms. Carler, seconded by Mr. Shull, the Board went inlo closed session
pursuant lo:

{1) tha parsonnel exemption under Virginia Code § 2.2-3711 (A} (1)
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September 23, 2019, at 1:30 p.m.

CLOSED SESSION (CONTD)

[discussion, consideoration or interviews of (a) praspective condidates
for employment, or (b) assignment, appointment, prcmeotion, perfeormance,
demotion, salaries, disciplining or resignation of specific emplayees]:

al Boards and Ceommissions-0S5 Advisory Board, Youth Commission, Ag Industry
Board, Economic Pevelopment Authority, Blue Ridge Criminal Justice Bpard,
ChP-5A, Solar Cemnittee

{2) the aconomic development exemption undar Virginia Coda § 2.2-3711(A) {5}
[discussion concerning o prospective business or industry or the
expansion of an existimg business or industry where no previous
announcement has boeen made of its interest in locating or expanding its
facilities in the county}:

a) Proposed Office space, flex space, storage facilitles, manufacturing
facilities, vtility and mixed use development,

3) the real propaerty exe¢mption undar Virginia Coda § 2.2-371L{A} (3}
[discussien of che acquisition for a public purpose, or disposition, of
real property):

al Mill Place Cemmercc Park
b} Augusta County Courthouse

©On motion of Mr. Shull, seconded by Ms. Carter, the Board came out of Closed Session,

Vote was as follows: Yeas: Bragg, Wells, Shull, Coleman, Pattie
and Carter
Nays: None
Absenl: Garber
Motion carried.

LI T B N B I B R B 1

The Chairman advised that each member is required to certify that to the best of
their knowledge during the closed session only the following was discussed:

1. Public business matters lawfully exempled from stalutory open meeting
requiremenils, and

2. Only such public business malters identified in the motlon lo convene the
execulive sesslon,

The Chairrnan asked if there is any Board membar who cannot so cerify.

Hearing none, the Chairman called upon the County Administralor/ Clerk of the Board to
call the roll noting members of the Board who approve the cerlification shall answer AYE
and those who cannot shall answer NAY.

Roll Call Vole was as follows:

Yeas: Bragg, Wells, Shull, Coleman, Pattie
and Carter
Nays: None
Absent: Garber

Motlon carmried,

The Chairman authorized the County Administrator/Clerk of the Board to record this
cerlification in the minutes.
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September 23, 2019, at 1:30 p.m.

ADJOURNMENT
There being no other business to come before the Board, Or. Pattie moved, seconded by
Ms. Carter, the Board adjourned subject to call of the Chairman.

Vole was as follows. Yeas: Coleman, Bragg, Welis, Shuli, Patlie and Carler

Nays: None
Absent: Garber

Meation carried.

Chairman County Adminislrator
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REGULAR MEETING AGENDA ITEM NO. 10-06.3

COUNTY OF AUGUSTA

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF COMMUNITY DEVELOPMENT
P.O. BOX 590
COUNTY GOVERNMENT CENTER
VERONA, VA 24482-0590

MEMORANDUM
TO: Timothy K. Fitzgerald, County Administrator
FROM:  Michele L. Astarb, Subdivision Acminirbb AL £ Ol
DATE: October 2, 2019
RE: Cedar Park Lane
CC: Butch Wells, Beverley Manor District

Per the attached letter from VDOT, the Board of Supervisors may proceed with a
resolution in order for the streets to be accepted into the State’'s Secondary Road

System. We would appreciate your time in scheduling this request for the next Board of
Supervisors meeting.

If additional information is needed, please advise.

/mila

Slaunion (540) 245-5700 TOLL FREE NUMBERS Waynesboro (540} 942-5113
From Deerfield (540) 939-4111 From Bridgewater, Grotioes
Harrisonburg, Mt. Selon & Weyers Cave (540) 828-6205
FAX (540) 245-5066



In the County of Augusta

------------------------------------------------------------------------------------------------------------

By rcsolution of the govemning body adopied October 23, 2019

The following VDOT Forin AM-4.3 is hereby attached and incorporated as part of the governing body's resolution for
changes in the secandary system of state highways.

A Copy Testee Signed (County Official):

Report of Changes in the Secondary System of State Highways

Project/Subdivision Cedar Park

Type Change to the Secondary System of State Highwavs:  Additlon

The following additions to the Secondary System of Siate Highways, pursuant to the statutory provision or provislons

cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and drainage, as
required, is hereby guaranteed:

Reason for Change: New subdivision streel
Pursuant to Code of Virginia Statute: 33.2-705, 1 33.2-334

: =

¢ Cedar Park Lana, State Route Number 783
Old Route Number 0

®  From Inl of Rte 792 {Indian Mound Rd) -

To 0 12 Miles Wesl to Cul-de-sac, a distance of 0 12 miles

Recordation Relerence Inst #040014437
Right of Way width {leel) = 50"

VIROT Form AM-3 3 (430720071 Mantenance Divis.on

Date of Resolution: October 23, 2019 Page 1 of !
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§33.2-705 — Land Development Additions to Secondary Route

RESOLUTION
WHEREAS, Cedar Park Lane has been completed; and

WHEREAS, the street of Cedar Park Lane meets the public service criteria of the Subdivision
Street Requirements; and

WHEREAS, the development sketch and VDOT Form AM 4.3, attached and incorporated
herein as part of this resolution, define additions required in the Secondary System of State
Highways as a result of construction; and

WHEREAS, certain segments identified on the incorporated Form AM 4.3 are ready to be
accepted into the Secondary Sysiem of State Highways,

NOW THEREFORE, BE IT RESOLVED, this Board requests the Virginia Department of
Transportation to add the segments identified on the incorporated Form AM 4.3 1o the Secondary
System of State Highways, pursuant to §33.2-705 of the Code of Virginia, for which segments
this Board hereby guarantees the right of way to be clear and unrestricted, including any
necessary ecasements for cuts, fills, and drainage, and

BE IT FINALLY RESOLVED, a certified copy of this resolution be forwarded to the Virginia
Department of Transportation.



REGUALR MEETING AGENDA ITEM NO. 10-09

CONVENE CLOSED SESSION

QOctober 9, 2019

(In) MOTION: SECOND: VOTE:
{out)
{Certify)

I move that the Board of Supervisors of Augusta County convene in closed
session pursuant to:

(1)

(2)

the pesrsonnel exemption under Virginia Code § 2.2~3711(A) (1)

[discussion, consideration or interviews of (a) prospective candidates
for employment, or (b) assignment, appointment, promotion, performance,
demotion, salaries, disciplining or resignation of specific employees]:

a) Boards and Commissions- Youth Commission, Ag Industry Board, Economic
Development Authority

the legal counsel exemption under Virginia Code § 2.,23711(A) (B8}
Consultation with legal counsel employed or retained by a public body

reqgarding specific legal matters requiring the provision of legal advice
by such counsel.

a) Specifically with respect to Negotiated Class Settlement: In re
National Prescription QOpiate Litigation.

h:exec.sec/20






