NOTICE OF PUBLIC MEETINGS

DATE TIME EVENT/PLACE ** PERSONS ATTENDING
May 21 1:30 p.m. AUGUSTA COUNTY SERVICE AUTHORITY Shutl
May 26 830 am. DEPT. SOCIAL SERVICES—ELECTRONIC
930 a.m. ECONOMIC DEVELOPMENT COMMITTEE—CANCELLED Garber & Wells
10:30 am. PUBLIC SAFETY COMMITIEE Wells & Shull
1:30 p.m. STAFF BRIEFING All Members
May 27 7:00 p.m. BOARD OF SUPERVISORS MEETING All Members
May 28 4:00 p.m. LIBRARY BCARD-(Fishersvilie)--ELECTRONIC Morelli
7:00 p.m. BROADBAND COMMITIEE -- ELECTRONIC Carler & Morelli
June | 1:30 p.m. COMMUNITY POLICY MANAGEMENT TEAM--ELECTRONIC
June 3 10:00 a.m, METROPOLITAN PLANNING ORGANIZATION sealon
June ¢ 7:00 p.m. PLANNING COMMISSION
June 10 300 p.m, ORDINANCE COMMITTEE Carter & Shull
7:00 p.m. BOARD OF SUPERVISORS MEETING All Members
June 11 9:30 a.m. BOARD OF ZONING APPEALS STAFF BRIEFING
1:30 p.m. BOARD OF IONING APPEALS
June 14 10:00 a.m. HEADWATERS SOIL & WATER CONSERVATION DIST,
10:00 a.m. VALLEY PROGRAM FOR AGING SERVICES
530 p.m. COMMUNITY ACTION PROGRAM-STAUNTON.,
WAYNESBORO, AUGUSTA Carter & Seaion
June 17 7:00 p.m. PARKS & RECREATION COMMISSION Morelli
June 18 1:30 p.m. AUGUSTA COUNTY SERVICE AUTHORITY Shull
June 22 9:30 a.m, ECONOMIC DEVELOPMENT COMMITTEE Garber & Wells
10:30 a.m. PUBLIC SAFETY COMMITTEE Wells & Shull
1:30 p.m. STAFF BRIEFING All Members
June 23 830 am. DEPT. OF SOCIAL SERVICES
2:00 p.m. JAIL AUTHORITY
June 24 7:.00 p.m, BOARD OF SUPERVISORS MEETING All Members
June 25 7:00 p.m. BROADBAND COMMITTEE Carter & Morelli

DATE: May 21, 2020
H:calendar *“*All meetings are of the Government Center unless otherwise noted






TO:

FROM:

SUBJECT:

MEMORANDUM

May 21, 2020

Augusta County Board of Supervisors

Timothy K. Fitzgerald, County Administrator

STAFF BRIEFING, TUESDAY, May 26, 2020, 1:30 p.m.

Board Meeting Room, Government Center, Verona, VA

ITEM NO.

DESCRIPTION

S/B-01

S/B-02

S/B-03

S/B-04

S/B-05

S/B-06

S5/B-07

S/B-08

S/B-09

S/B-10

S/B-11

H:5-26sb.20

1:30 p.m.

ECONOMIC DEVELOPMENT (SEE ATTACHED)
Report by Staff

MILL PLACE CONVENANTS (SEE ATTACHED)
Discuss proposed revisions to covenants.

FIRE AND RESCUE (SEE ATTACHED)
Report by Staff

LIVESTOCK CLAIM (SEE ATTACHED)
Discuss a claim filed by Mary and Randolph Covington in the
amount of $394.00.

Funding Source: Livestock Reimbursement Fund 35010-5802 $394.00

HAZMAT EMERGENCY RESPONSE PLAN (SEE ATTACHED)
Discuss the update and adoption of the Staunton-Augusta-
Waynesboro HAZMAT Emergency Response Plan.

CDBG GRANT OPPORTUNITY - COVID19 (SEE ATTACHED)
Presentation by Staff.

UTILITY SCALE SOLAR COMMITTEE (SEE ATTACHED)
Discuss results and request direction for amendments to the
Comprehensive Plan and the ordinance.

SMART SCALE PROJECTS (SEE ATTACHED)
Discuss Round 4 pre-applications incorporation into the
Comprehensive Plan.

WAIVERS (SEE ATTACHED)

Discuss a parking waiver request for William Park's affordable
senior apartments.

MATTERS TO BE PRESENTED BY THE BOARD

MATTERS TO BE PRESENTED BY STAFF






STAFF BRIEFING AGENDA ITEM NO. $/B-01

AR

AR LINT

1s

Ny |
S1UDAJ 1@ sanneniu] Sunayse ‘syoafoad [edads
9jepdn wsiinojl
diysiaulied Asjjep yeopueuays
191U9) Juawdojanaq ssauisng jjews
uoijdelaju| Aouady Jaulied
Nied ardwwo) adeid ||IN
Alioyiny Juswdojana d1wouod]
SpJ4el’alods
panssj sasuadi] ssauisng
ajey wawAojduwiaun

SayAlde 0Zoe [dvy
j10day s10sia1adng jo pieog A|YluolA|

Juswdo|aAa JIWeU0D]




020Z Aenigay RTOT ARqQuu3ALYY 5T0Z 3snbny 6107 A2k

\x..f,......l o
/ 5
6L0'T / 3
:paAojdwaun : N
€8E€9¢E e m
:paAojdwi] =
9v'Le T &
192104 Joqe]
(% ¢ elulbaip) :
.62 ..b::oo e)snbny 212y JuawAc|dweaup paisnipy A|[EUCSESS
r_O..WE 6.y - 533135 paufn D

Bm_m_ EwE>o._iﬂEw::




_|P10L 0LT = 020Z—

—feyorsev=6102 06
: - 001

SasudIlj ssauisng




SEE T TN MR

Visnanv

RO
)

suolsuedxy
i 0 spea J99.iq
Bl L

o

SlISIAN38ds0id|

L ¢ suoisuedxg
6 4 pallq
S CAS IS

A 0 sinoj Heis da3an
L 0 sino| uoljezieljjwe4
9 ¢ suoissI|y bupayiew

P101 6,0 QLAOZ0Z. __YdeannpjjeAeil

e =

uonyesIduUen pea




wndnopsug,

8/6 welbesuj
0Sy ~ yooqaded
%bh (61-AD) UonIps pig udy 1o} ley usdQ
617 aouBIpMy

| ._Oﬁw_wng

£ S2OUSIPNVAUZESN0),

P1E9I3U0IS Ui}



T
TrEra s T

,<Hm:o:<

uuuuuuuu
-------
------

a|ge|leA. [|13S SpuUnd e
pun4 ueo1 jaljay Jaisesig Aluno) eisnsny

WeTT @ 0z0¢ ‘9T Ajnr :8unaswl 1XaN

_ omom‘mm__adimcsmmepmﬁ
== VISNONV

e :.|.. T T~

,..:,:._Fm_,w S$193|AJ

B

Allaoyiny quswdojana@ditiouod]

pajjea sl Sunzasw |eadsielssa|uni=taqoldOFAINTE _:n_<ﬁ



UoISSasyJOM S,Aepol
1€ )Jeqpas; S,Jaumo palelodiodul aAeY 1Byl SJUBUSA0D
JO 1JeJp 1s91e| Juasaid 01 ‘UNd eJo|d ‘supjmey esi —

a1epdn S1UBUSAOD dJed 92J9WWO)) d2e|d ||IIA

)ied ad13wtuoy a9ejd |jlIN




L L
TinEEA L

V1sn

9/ SM3IAIa1U| YISO —
T/¥ @91wwo) suiiayiey —
diysisupied wstinoj Asjjen yeopueuays
2/ S||eD uJea pue youny —
LT/¥ ‘0T/Y ‘€T/¥ sl|ed wedw] 6T-QINOD —
VYain
zz/v2ad
91/v OAVA

6/ 2a9s
0zZ/v ‘8/¥ sijed Suluueld —
dnoug A1oA023Y VSIN MVS

8/t Sunaa|N 2USqdIM —
Suiuueld Jeyy jJojzwies
/¥ 90H PV Wdwdojanaq 21wouod3 YA 09

— o et T

uollaesaiul Aussyusaulied




.mu_.tﬁ_un_mm 191U JUBWIUIDA0L) AJuno) eisn3ny Ul pade|d aq ||IM JOSIAPE BUQD
‘uoidal Dags
Ul sassauIsng padeduwll QiAQD UO PasNI0) SIOSIAPY ssauisng {7 SUMIH e

Buipuny J0 %6 ‘sassaulsng i :|IE18Y O
Suipuny Jo %1 ‘sossauisng TE :8uinidejnuely o
Suipuny JO 940G :S9SSAUISNG 7/ SUOIIEPOWIWOIIY 1§ pO04 ©O
:PAAJSS $10133S Jole|n .
7ags AS 241 Ag panias sassaulsng

Aq 31ep 01 PaAIIaI (Sjueld pue sueo|) Sulpuny Ul S6L‘GT6ES o

005‘627S 40 Junowe ueo| e 40j AJuno) eIsN3Ny WoJ) 3Jam g ‘sSUeO| TS aYljO o
Jeay o1 Suniem aJte 19 ‘Buipuny paAladal TG ‘siuedijdde e JO .

sanssi 6T-AIAOD YlIM palsISSe sassaulsng LTIT e

191U3d) AW dojona@ mmmg%mam [jlews



[T/ ©21WWO) UOI1BI2UD) PEDT

8/ @91Iwwo)
-qNS SUOIIEIIUNWWO) 7 SUIDJBIN

dd.l aunf Jnoj uolleziieljiwed [BNUIA

€/9 9|qeipunoy 03D [BNMIA
:SaAIleIMUL SulWoddn .

T T

diysiaulied >m__m>1smou=m:w_._m




211sgom mau suidojanaqg e
diysiauped wslnoj Asjjep yeopueusys e

uSiedwed |e207 Ang,, B SulUUNJ S}JaMI39d
LUMOL UMQ
JNOA UI1S1IN0L, B 3 01 SJuapisas Suideinoduy .
eipaw |e1oos uo udiedwed uoiledAels e SuilIElS .
WSLINO] |euoi3ay eisn3ny 431319 .

olepdn wWisiino|




Oy i

a2t

32ald Juaw||iy|n4 wstanol /3417 Jo AlljenD—

TT0T Y24BA - Jlejyy d40Jzulies—
2C/6 Uo 1sepjealg uonedaiddy ssauisng—
92404 ysel A19n023Y 6T-AINOD VSN MVS—

T W N T T T

SIUDAJ ) SaAnenIu| Sunnaielnl ‘s19aloid je1dads sulwoadn

e —a =TT e



STAFF BRIEFING AGENDA ITEM NO. §/B-02

OFFICE OF ECONOMIC DEVELOPMENT
County of Augusla, Virginia
18 Government Cenler Lane, P. O. Box 590
Verona, Virginia 24482-0590
(540} 245-5619

REBEKAH S. CASTLE
DIRECTOR OF ECONOMIC DEVELOPMENT

TO: The Chairman and Members of the Board of Supervisors
FROM: Rebekah S. Castle, Economic Development Director
COPY: Tim Fitzgerald, County Administrator

DATE: May 19, 2020

RE: Mill Place Commerce Park — Covenants Update

Over the past few years, staff, board members, and other land owners in Mill Place
Commerce Park have been refining the covenants for Mill Place Commerce Park to be
reflective of the vision for the Park. Staff has worked with Flora Pettit (formerly Lenhart
Pettit) to revise the covenants based on Board direction and private Mill Place
ownership. The covenants were previously presented in July 2019 to the Board. Since
that time, staff has held a meeting with private owners within Mill Place and have now
incorporated feedback within the newest version.

Included in this packet are the laiest round of covenants from Flora Peittit, both clean
and redlined versions, and a chart highlighting feedback incorporated from the
ownership meeting. At the work session on Tuesday, May 26, Lisa Hawkins of Flora
Pettit will review these items and discuss next steps.



- REVISED per owner meeting
April 9. 2020 Draft

This document was prepared by:
Lisa Anne Hawkins (VSB# 44738}
Flora Pettit PC

90 North Main Street, Suite 201
Harrisonburg, Virginia 22802

Return to:

Armanda-GleverRebekah Castle

Director of Economic Development and TewrismMarketing
PO Box 509 / 18 Government Center Lane

Verona, Virginia 24482

Tax Parcels: 46-73,-46—73A; 46-73B, 46-73C, 46-73D, 46-73E, 46-73F, 46-73G, 46-
73H, 46-73), 46-73K and 46A2-2-19,

This instrument is exempt from recordation taxes pursuant to Va, Code § 58.1————-809

AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
MILL PLACE COMMERCE PARK

THIS AMENDED AND RESTATED DECLARATION is made as of the  day of
, 26452020, by the COUNTY OF AUGUSTA, VIRGINIA, a political

subdivision of the Commonwealth of Virginia (hercin called the "Declarant”). (Grantor and

Grantee for indexing purposcs), and the following owners of numbered lots within Mill Place
Commerce Park, of which more than seventy-five percent (75%) have approved this Amended and
Restated Declaration: SHAMROCK FOODS COMPANY; SHEN VALLEY, L.L.C,; HANSEN
PARTNERS, LLC; RICHARD M. SHELTON and CHERYL D. SHELTON; DASCOM
AMERICAS SBI LLC; and NEXUS COMMERCIAL VENTURES LLC (Grantors and Grantees
for indexing purposes).

This Amended and Restated Declaration amends and restates in their entirety the following
documents of record in the Office of the Clerk of the Circuit Court of Augusta County, Virginia:
the Declaration of Covenants and Restrictions dated June 17, 2003, of record as Instrument No.

030014096 (“Original Declaration™), as amended by (a) First Amendment 10 Dceclaration of

Covenants and Restrictions dated January 19, 2005, of record as Instrument No. 050002001, and

(b) Second Amendment to Declaration of Coyvenants and Restrictions dated September 27, 2006,

1



of record as Instrument No. 060013780 (the “Second Amendment™) and superseded by (¢) Third
Amendment_to Declaration of Covenants and Restrictions, dated June 1, 2009, of record as

Instrument No. 090006748 (eeHectively—the “Existing Declaration™).

WITNESSETH:

WHEREAS, Declarant is the developer of Mill Place Commerce Park (‘‘Commerce

Park™"), which is governed by the Existing Declaration; and

WHEREAS, Commerce Park is comprised of the real property described on that certain
plat entitled "COMPILED PLAT SHOWING PROPERTY SUBJECT TO DECLARATION OF
COVENANTS AND RESTRICTIONS MILL PLACE COMMERCE PARK COUNTY OF
AUGUSTA, VIRGINIA" dated June 16, 2003, made by Robert E. Funk, Land Surveyor, and
attached to the Original Declaration of record as Instrument No. 030014096, in the Office of the
Clerk of the Circuit Court of Aupusta County, Virginia, less and except the property comprised of
28 acres, more or less, released from the Original Declaration pursuant to the Second Amendment
of record as Instrument No. 060013780 (the “Property”); and

WHEREAS -the-Rropertyis alop-further shown vntheshetchmnrked SladnubitA S atiuched
h=tetir andnade-a-pert of-thic-Declarationand

WHEREAS, Declarant has sold multiple lots in Commerce Park, which are owned by third

partics as of the date of this Amunded and Restated Declaration as follows (the “Previously Sold
Lots"):

Tax Parcel  Current Owner Source Deed(s)

046 73F Shamrock Foods Company 130006217

046 73H Shen Valley, L.L.C. 170000221

046 73B Hansen Partners, LLC 110004174

046 73E Richard M. Shelton and 150000141
Cheryl D. Shelton

046 73D Dascom Americas SBI LLC 130003564

046 73C Nexus Commercial Ventures LLC 160001638

WHEREAS, Declarant remains the owner in fee simple of the-uli other portions of the

Commierce Park (eollective relerred to herein as the "Remaining Property” ); and




WHEREAS, Section 22 of the Existing Declaration permits amendments thereto by the
consent of the owners of not less than seventy-five percent (75%) of the numbered lots subject to
the Existing Declaration and the approval of the Board of Supervisors of Augusta County, Virginia

{the "Board of Supervisors"), whether or not the County is a landowner; and

WHEREAS, by [unanimous] vote at its meeting held on , the

Board of Supervisors approved this Amended and Restated Declaration to amend and restate the

Existing Declaration; and

WHEREAS, the requisite percentage of let-awnerseafiravioushy-Sold-botsLol Owners
within Commerce Park join in this instrument to evidence their consent to this Amended and

Restated Declaration as an amendment and restatement of the Existing Declaration.

NOW, THEREFORE, Declarant and the requisite number of lot owners in Commerce Park
join in this Amended and Restated Declaration to amend and restate in its entirety the Existing
Declaration, and to replace it with the following mutual and beneficial restrictions, covenants,
conditions and charges ("Restrictions"), under a general plan or scheme of improvement for the
benefit and complement of all of the existing and future platted and numbered lots, including
without limitation all Previously Sold Lots, in Commerce Park (each, a “Lot™), and of the current
and future owners of Lots (cach, a "Lot Ou " which term ineludes multinle co-owners of a single

Lot but does n:t include those holding an interest as security for debt or pursuan 1o a lease).

1. Establishment of Restrictions: Mutuality of Benefit and Oblization. This Amended and

Restated Declaration amends, restates and replaces the Existing Declaration, and all of the
Previously Sold Lots as well as all of the Ruinainine Property, being the balance of the Commerce
Park owned by Declarant, are and shall hereafter be held, conveyed, hypothecated, encumbered,
leased, rented, used, occupied, and improved subject to the following Restrictions, all of which are
declared and agreed to be in furtherance of a plan for the subdivision, improvement and salc of
Lots in Commerce Park and are established and agrced upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of Commerce Park. All of the Restrictions
shall run with the land and shall be binding on all parties having or acquiring any right, title or
interest in and to Lots within the-Comnmurce ParkProperi or any part or parts thereof (including

without limitation the Previously Sold Lots) subject to such Restrictions. as made applicabic by

this Amended and Restated Declaration,



___The Restrictons and aureements set_torth herein are made for the mutual and reciprocal

benelfit of cach_and_every Lot subjeet to these Restrictions and_are intended to create mutual,

cquitable servitudes upon cach of the Lots in favor of cach and all of the other Lots to create

reciprocal rights between the respective Lot Owners, to create a prnivity of contract and cstate

between the prantees of the Lots. their successors and assigns, and shall as to cach Lot Owner

operale as covenants running with the Jand for the benefit of all Lots and Lot Owners, now and in

the future.

2 Term. This Amended and Restated Declaration runs with the land and shall exist and be
binding upon all parties and ali persons claiming under them and their successors and assigns for

a term of twenty-five (25) years from the date this Declarstionthis Amended and Restated

Declaration is recorded after which {ime they shall be automatically extended for successive
periods of twenty-five (25) years, unless at the expiration of any such period these Restrictions are
expressly terminated by a duly recorded instrument signed by: {(a) the owners of not less than
seventy-five percent (75%) of the numbered Lots subject to these Restrictions, snd-(b) Declarant,

and (¢} if Augusta County is no longer Declarant but still owns any of the Remaining Propertyv. the

Chanr of the Board of Supers isors evidencing approval of such termination by the Augusta County
Board of Supervisors.

3. Delegation or Assicniment of Powers. Augusta County as Declarant may delegate by

resolution of its Board of Supervisors any or all of the powers granted or reserved to it under this

Amended and Restated Declaralion to any entity-orpersenCounty department, County official or

ussivn by mstrument of trinsier approved by the Aueust: County Board of Supervisors its powers

for thes Amended and Re-: ot Declanation to ans noc-stoch membership corporatios iwhich
s ol Lots are desien tebers with vone o geces, thatas it deems appropriate. Any
such delegation may be revoked, in whole or in part, by resolution of the A\t Board

of Supervisors. Any delegation 1-.1znnent or revocation under this paragraph shall take effect

upon recordation of the applicable resolution or notice thereof in the Office of the Clerk of the

time of any such defegation or assigninent.




If Declurant transitions govermance 1o a non-stoch membership corparation under this

Section 3. then effective upon the date of such transition, requests for reconsideration pursuant to

Scetion 5.F and exception requests pursuant to Section 5.E under this Amended and Restated

Dedlaration shall be heard by the Board of Directors of such carporation. in place of the Board of

and obligations of the Board of Supervisors to hear and decide such requests for purposes of this

Amended and Restated Declaration.

4, Use.

A. Use Gengerally. These Restrictions do not limit te-PropertyCommerce Parh to specific
uses, and each Lot may be uscd in accordance with its applicable zoning as approved and enforced
by Augusta County, Virginia from time to time. Declarant reserves the right to impose use
restrictions on any portion of the Remaining Property which is owned by Declarant at the time
such restriction is imposed, for its benefit or the benefit of any one or more other Lots as specified
in such restriction, provided that any such restriction shall be effective only if recorded in the

Office of the Clerk of the Circuit Court of Augusta County, Virginia,

B. Prohibited Uses. No usc shall be permitted or maintained by a Lot Owner, its tenants
or other occupants or invitecs on any Lot which causes or produces any of the following cffects
discernible to :jseent-propertvthe owner. tenant or oceupant of any other Lot to a degree of
commercial unrcasonableness (by reference to industry norms) which creates a privale nuisance

by virtue of its frequency, duration and intensily:

1. Noise or sound that is objectionable because of its volume, duration,

intermittent beat, frequency or shrillness;

2. Smoke or other emissions which fail to meet minimum state and federal
requirements or cicessiie other ainissions which create hazards or private

nuisance for adjacent property,;
3. Radiation;
4. Noxious, toxic, or corrosive fumes or gases;

5. Offensive odors;



6. Unusual fire or explosive hazards; or

7. Excessive vibration.

5. Revicw of Plans and Improvements; Exceptions.

A. Approval Required. In addition to all required submittals and permits required under
applicable law including but not limited to site plan approval under the Zoning Ordinance, the
construction, renovation, expansion, and cxterior alteration of any building, structure or other
improvement (including without limitation, signage, fencing, pavement, storage yards, antennae,

satellite dishes, and tanks) as well as landscaping and other non-structural, exterior improvements

to a Lot within Commerce Park are subject to prior review and approval by Declarant under this

Beclarationthis Amended and Restated  Declaration.  Without limitation, _installation _or

modification of the following, among other things, shall require prior written approval of Declarant
under this Amended and Restated Declaration: primary and accessory buildings, grading and other
site preparation or modification; landscaping (including, without limitation, tree cutting and
clearing); building construction (including, without limitation, exterior finish and color); sign
design and erection; exterior changes to property or improvements (including, without limitation,
changes of exterior colors by repainting or otherwise); modification, alteration or enlargement of
any existing structure; paving and driveways; fencing; mailboxcs; exterior lighting; and location
of all new structures and improvements. The requirement for review and approval of alterations
shall not apply to alterations to the interior of an existing building. or 10 landscaping changes
unlessthuieitortion-changesthe prissniy-sse-of the-buttding. Construction and improvements by
Declarant shall not be subject to approval or review, notwithstanding anything to the contrary in

this mended and Restaied Declaration.

B. Approval Process. Declarantinav-establish a reasonable preeessing-and-review oo
deleritscostsn-considenng requestsforappravals-underthis-Deelarstion. which fee shall-bepaid
st-the-tnme-o bsubmiiat-Plans and specifications shall be prepared under signature of the Lol

wner or the Lol Ovwner's authorized agent, and shall include: 1. Lot layout, 2. {1 orplins—3-
Construction materials, 3. Exterior elevations, including materials and colors, structural design
and roof plans, 3. Exterior lighting plans, 30, outdoor signage, (7. outdoor storage, 7%, Screening,

S, Parking and access plans, including layout, Y44, Utility plan, and 101, landscaping plans.

6



Preliminary plans with less detail may be submitted for initial review and input prior to full project
engineering and design, to allow Lol eOwners to manage project cost by obtaining up-front
feedback, but any such approval shall not constitute final approval or eliminate the requirement
for submittal and approval upon completion of engineering and design work. Submittals for
approval of new construction may also be made in phases, such as site related plans concurrently
with site plan approval under the Zoning Ordinance, and building elevation and materials approved

concurrently.

C. Review. Approval shall be based, among other things, on compliance with the
development standards sct forth in Scction 6 below; adequacy of Lot dimensions; entrance
locations onto and proper facing of main elevation of improvements to road system within
Commerce Park; storm drainage considerations; conformity and harnmony of exterior design with
nearby structures within Commerce Park; relation of topography, grade and finished ground
elevation of the Lot to that of neighboring Property; visibility of improvements from public streets
and recreational areas within Commerce Park; and general conformity to the general plan and
intenl of these Restrictions to promote harmonious design and standards of quality within

Commerce Park.

Neither Declarant nor any person or agency cxercising delegated authority of Declarant or
their respective officers, employees, or agents shall be responsible or liable for any defects in any
plans or specifications which are submitted, revised or approved pursuant to this Amended and
Restated Declaration, nor for any defects in construction pursuant to such plans and specifications,
nor for any loss, damage or injury arising out of vrirdvy—vrar—vonnedied swith the review or
approval of plans under this_Amended and Restated Declaration, unless due to the criminal
misconduct or conscious bad faith of the party to be held liable. Review and approval of any plan
or improvement under this Amended and Re-1 o0 Declaration shall not be considered or deemed
approval of the project from the standpoint of safety, whether structural or otherwise. Approva) of
plans and specifications pursuvant to thi- 1 s Amended o tated Declaration shall
not relieve any owner or developer of responsibility to comply with the applicable code and
regulations of Augusta County, Virginia and other governmental authorities having jurisdiction

with respect to any planned development, construction, renovation, alteration or use of a Lot.



D. Expiration. Approval under this - Deeleratonthis Amended and  Restated

Declaration of any proposed plan or project shall expire within the period of time that would apply

to such approval if'it were a site plan approval pursuant to Virginia Code Section 15.2-2261 or its

successor statute as in effect on the date of such plan or project approval under this Amended and
Restated Declaration efter-twe-years-(which expiration period under such statute is currently five

vears). unless a different expiration date is specified in the approval. Declarant may, in its sole and

absolute discretion, grant an extension of any expiration date in writing.

E. Exceptions. = The Board of Supervisors of Augusta Counly (or its

successor/assignee pursuant to Scction 3) (the "Board"} may, by majority vote, grant exceptions
to any Design Standards or development standards set forth in Sections 6 through 10 below or
elsewhere in this—Declamtanthis. Amended and Restated Declaration, upon request of a Lot
Oowner after notice to all Lot Oewners and an opportunity to be heard at a duly called Board
meeting. Declarant may elect 1o voluntarily comply with any Design Standards or development

standards set forth in Sections 6 through 10 below or elsewhere in this Amended and Restated

Declaration but is not obligated to do so as {0 any portion of the Remaining Property owned by

Declarant.

F. Reguest for Reconsideration. Any Lot Oswner aggrieved by a decision of

Declarant regarding plan approval under this Amended and Restated Declaration may request

reconsideration of such decision to the Sususia Countyr-Bonrdol Supersn e arisStrces-or o
assten=Board within thirty (30) calendar days of receipt of notice of such decision, setting for the

basis for such request. Ad-the-Baardsdiveretoar-itmay-The Board may in its diseretion for il the

decision at_issue was made by a depariment, official or other vovernmental body to which the

Board delevated its authority under Section 3 abos ¢ then the Board shall) grant an aggrieved Lot

Owwner a hearing in response {0 a reconsideration request and i < <lecied- the County shall set a

date for a hearing within thist ( 0) days of filing and shal! provide notice of such hearing
to all Lot (>vwners at least seve (147) days in advance of the hearing. Any such hearing
shall be subject to p.avimeniiece:p ize-puyable by the Lot «Uwner requesting reconsideration

s+ | an amount sufficient to cover the .ciual cost of such mailing and other expenses of the County

in connection with the reconsideration hearing, as rcasonably determined by the County-tand- 0

separate-detemmstirebsich-Rediarbeer-made-thal-fee shall be the sime-as thedee chaeged-by



the County-toradministrtive permits). Atany such hearing, both a representative of the Declarant
and the Lot eOwner requesting reconsideration shall be permitted to present to the Board, and
other Lot eOwners and interested parties shall be offered the opportunity to express support for
aftirming or reversing the decision under reconsideration. The Board efSupervisors may establish
reasonable time limits and other reasonable procedures to govern any such hearing. Decision of
the Board »i-Supesvises+—upon reconsideration shall be made in its discretion—snd-shali-be

conelustve-and-binding.

G. Inspection. Declarant or its designated representatives have the right, from timne to time,

aflec reasonable prior notice to the Owner of a Lot and subject to the right of the Lot Owner to be

present, to enter and inspect any Lot in Commerce Park to verify compliance with any and alt
approved plans and this-Beelarationthis Amended and Restated Declaration. Fadburety-Deckarant
- conduct-inspedtions or-io-discoverrd vriRg-eonsrncien—imnynen-complisace olany-prajeet-in
whele-et-part—shatbnist-expose-the-Beclarmni-to-siy-hubhiliy of release-the-Lot-owner$rom
respenstbili-te-nchieve and-mamtain-sucl comphance-norweive-Decharants-suhi-o-enfarce
this-Beclnrationsmlrequn evomphanee-sta-later date~Declarsnt-may-withiliv— 1 tapproval-of
ahy-prijeet-tbreguire- il activsie ptsuch-project-1o- besstopped-  deviations fiom- the-appreved
pliti: construction praciives, of apphivabledmvare not coracied-erreeanetied » Blan jen duyrafter
wHiietretication to the owser of thesubjeck Lot pecnnosach-deviations: o withiesuch other

perod-pbtme s bespectied-hy-Dealarant-in s notce of sonvomphanee-
6. Development Standards.

A. Design Standards. Declarant may adopt design standards (“Design Standards”) to guide

developmentl within Commerse-Parkihe Remaimine Property, and may amend such Design

Standards from time to time_{provided that such amendnrent shall apply only o improy ements
mrde alter approv, vamendment attor nodice 10 the Lot Owoers). Such Design Standards
may specify guidelines and requirements for, but not limited to, design and construction of, as well
as improvements to, all structures (including maximum height limitations), landscaping, exterior
lighting, signage, fencing, exterior finish and colors and general improvements proposed within
Conpnerce Parklhe Remanine Property. The Design Standards may impose different design
guidelines and other requirements upon different areas within Commerce Park, either through the

adoption of different Design Standards for different zone classifications under the CoaceptMaster



Plan lor Mill Placec Commeree Park or by specification of differing requirements for different areas

of Commerce Park within a single set of Design Standards. Any plans submitted for approval

Design Standards then in effect. Declarant shall provide a copy of any then-existing Design

Standards, or confirm that no Design Standards are then in effect if that is the case, upon request
of any Letewnerlot Owner.

B. General Guidelines. Colors, materials, finishes, and building form shall be consistent
in manner on all elevations.

The construction of buildings shall follow the following guidclines:

* The exterior construction of buildings shall be of stone, brick, concrete (reinforced, precast,
poured in placc, or tilt-up), equivalent masonry construction, glass, exterior insulated finish
system (EIFS) or a combination of these materials, as deemed appropriate by Declarant,

and such other materials as are permitted under the Design Standards, if any: provided that

metal-skinned buildings are permitted so long as such materials comprise no_more than

one-lourth (25%) of the exterior face of the building watlis) which Tace any public street,

AMetabskinned-buHdmgs-may-he wtitized-only-ss-tongasna-more than-one-Fourdr25%0) of

the exterio-{see-olthefrontbutddmgwallis) vonsists-ol such-metsl-skinned-raterianly
* Raw block or concrete masonry units left exposed are not acceptable.

+ Building entrances shall be lit at night, and shall be off-set and/or accented through the

use of material combinations.

*Dock doors shall not be in front yards unless screened by earth berms, landscaping, or

building components.

wrerafe-ttthid e on- Prtb ettt ‘--Fﬁ-..‘f.—he—‘tfq:i' 8

o purageaph-le) Dok

» Accessory buildings and dumpster enclosures shall be of similar design utilizing identical
or complementary materials {o the principal buildings. Accessory buildings, other than a building
related to safety and security, shall never be located in front yards.
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» Dumpsters must be screened or enclosed as set forth in Section 6.E below,

C. Mechanical Equipment. Mechanical equipment shall be located and/or screened to

anntmize-restrict visibility from 1-81, public streets and other Lots and recreational areas within

Commerce Park in a manner approved by Declarant as part of the Plan Approval process under
this—Peelarattonthis Amended and Restated Declaration, taking inlo account topography and
design considerations which vary among Lots such that a single standard is not feasible across all

Lots. Parapets or other features may be reguired for sereening purposes.  Subject to all applicable

zoning requirements and approvals, solar pancls which are accessory to and scaled to provide

electrical energy for an existing building permitted under this Amended and Restated Declaration

are permitted to be installed on buildings and in rear and side yards with screening as required
under Section 9A below. Solar panels shall be located to minimize impacts on neighboring parcels,
including glare, and must be approved as part of the Plan Approval process under this_ Amended

and Restated Declaration prior lo installation.

D. General Outdoor Storage. For purposes of this section, "outdoor storage" includes
outdoor display and is defined as the keeping of any goods, junk, material, merchandise, or motor
vehicles in any place other than a complelely enclosed building for more than seventy-two (72)
hours. The term "outdoor storage” .1/su includes the use of shipping containers, dropping of trailers

or extended term parking of trucks or trailers for storage or display purposes cxcept within the

boundanies of any “‘drop tratler lot” shown on 2 site plan_approved in_accordance with the

ordinances of Augusty Countv_or approned by Declarant in writing as 1o en-any Lot The

[estrictions in this paragraph_do—but—dees not include inwennittent parking of operational
passenger vehicles in parking arcas or intermittent parking of trucks-in—pasdins—saress in the

ordinary course of business operations,

Outdoor storage is permitted in the Commerce Park to the extent permitted by applicable

zoning, which may require special use permit, with the following additional restrictions:
* Outdoor storage is not permitted in front yards.
+ QOutdoor storage shall not be visible from Interstate 81 or any other public street.

* Outdoor storage is limited to no more than 50% of the principal building footprint.

11



* Qutdoor storage must be kept neat and orderly.
If outdoor storage is utilized, screening is required as set forth in Section 6.E below.

E. Screening. For the purposes of this document, screening shall be defined as a method of
visually shielding or obscuring any structure or use by. s-nethod-upproved-by Declarant-weliding

(1) opaque fencing, (2) walls, (3) berms, (4) trees, e+(5) landscaping. or {6} other method approved

by Declarant, If trees are used as a screening method, they shall be dense and mature enough to
completely shield the structure or use from Interstate 81 or any public street within two {2) years
of issuance of pcrmanent occupancy permit for the applicable structure. Any screening method

used shall provide as adequate a screening in winter months as in summer months.

F. Fencing. Fences are permitted on Lots only with prior approval of Declarant which will

consider, among other things, the height, location and materials in order {0 ensure compatibility

with Commerce Park.

G. Yards. For purposes of this Amended and Restated Declaration, in the case of comer

lots, there will be no rear yards, but only front and side yards. Front yards consist of the space

extending the full width of the lot between the building and the strect.

H. Utilities. All new utility services including, electric power, tetephone, and fiber optic
shall be installed underground. Existing overhead eleciric power transmission lines may remain.

Gas storage tanks or other above-ground tanks required to be placed above ground shall be

screened as set forth in Section 6.E above.

1. Off-Street Loading Areas. Off-street loading areas shall be located entirely on the same
Lot as the principal use. No off-street loading areas shall be located within any required setback

adjoining any street boundary or buffer area.

J. Lighting. All lighting will adhere to Article VI.A, Outdoor Lighting Ordinance as
amended in Chapter 25 of the Augusta County Code (25-60 through 25-67). In addition, the
spillover of lighting from exterior lighting on a Lot anto-pubhi. <nd-adjacent-propert-shall

not exceed 0.5 foot candle (1} onte public siicets unless otherwise approved in writing by Declarant

ar {n} onto adjacent property unless otherwise agreed 10 writing by the Lot Owner ol such adjacent

property. Spillover shall be measured horizontally and vertically at the property line or limit of a

12



right of way or easement, whichever is closer to the light source. All outdoor luminaires,
regardless of the amount of lumens, shall be arranged or shielded to reflect light away from

adjoining property within Commerce Park and from adjacent public streets unless approsed in

writing in the same manner as applies to spillover above. Lighting type and color are subject to

approval of Declarant in its ycasonable discretion to ensure compatibility and consistency of

lighting within Commerce Park. Appropriately placed security lighting which is controlled by

mation sensors shall be afforded more flexibility as to the standards in this pararraph than other

types of lighting,

K. Temporary Structures. No structures or buildings of a temporary character (except a
sales facility or construction trailer for Declarant’s use in selling or developing Lots or tracts), nor
any mobile home, house trailer, tent, shack, or other such structure shall be placed or used within
Commerce Park, cither temporarily or permanently, without prior written approval of Declarant,
in its reasonable discretion. Notwithstanding the preceding sentence, necessary appurienances,
modest construction trailers and structures of a temporary nature may be used without approval
during the period of performance of construction of any improvement for which necessary

government permits and Declarant approval under this Amended and Restated Declaration have

been obtained, provided that (a) Declarant shall approve the location and appearance of such
appurienances, trailers or structures, such approval not 1o be uarcasonably withheld, conditioned
or delaved, (b) no overnight occupancy shall be permitted in any such appurtenance, trailer or
structure, and (c) all such appurtenances, trailers or structures shall be removed from Commercc
Park on the earheroi-fHthedute-thatdsstimonths-aliertheanitial-use therenl, unless-Declaram

granih-di-eviensei-tiavi e and-H-the date of substantial completion of said improvement.

L. Extstine Improvements,  Existing improsements on Previously Sold Lots which were

approy ed under the Existing Declaration shall be deemed approved for purposes of this Amended

it Restated Doclaration sl be repaired o canrent, fenving wind s boenhaced
i hind 11 the sante Tocancs wehiout such repan o realacement trigeering wom oot e
desien standards ol s Scoton 6, alibiough i mest cases that shoubld not be an i<soe smee as @
general matter the design standands under this Amended and Restated Decharation are more

flexible and less restrictiy e than those under tie Existing Declaration.

7. Parking.
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A. General. Compliance with the parking regulations of Augusta County is required.

B. Parkinpg Area Landscaping. Off-street parking areas containing 25 spaces or more shall

provide interior or buficr landscaping equal to five (5) percent of the totai parking lot and

circulation area.

1. {ndnidunl-Ench landscape areas shall be a minimum of six fcet (6') wide and

shall be no less than one hundred (100) square feet.

2. Intenor Elandscape areas shall be dispersed-threugheut-the-parkang-lot e divide

the-expanse-vi-padingarea-placed to facilitate the safe and efficient movement of traffic-

and pedestrian areas.

3. Each landscape area must contain a combination of at least 3 of the following:
grass, trees, plants, and other natural materials, such as rock and wood chips, and decorative

features, including sculpture, patterned walks, fountains, and pools. No bare ground shall

exist.

=N o-tandseape-matesalshall-bednstuled- which will i per-the-hne-e siahi-for

detvers of voliclererteFRearaatne pai king-arens:

5. Interior Jandscape areas arc not required for overtlovw—parkins-oi-gravel lots, bul

bufter landscaping is required.
8. Signs.

A. No billboards or pole-mounted signs are permitted as-he-Prapertywilhin Commerce
Park,

B. All signage shall comply with applicable ordinances and regulations of Augusta

County, Virginia, provided I that only the following signs are permitted
Properivi it pieiee Parh:
1. Advertising sign, on-premises - A sign which directs attention to a business,

profession, commodity, service or entertainment sold or offered upon the premises

14



where such sign is located or to which it is attached. Includes “‘coming soon” and

“future home of” signs;

2. Construction sign - Any sign giving the name or names of principal
contractors, archilects, engineers, landscape architects, or other such professional
persons, and lending institutions responsible for the lawful construction, alteration,
remodeling or demolition on the site where the sign is placed. Such signs shall be
limited to one listing for each person or organization involved, and such signs shall
be removed within thirty (30) days after the issuance of the Certificate of

Occupancy or within thirty (30) days of completion of a demolition project;

3. Real estate, lot sign - On-site signs advertising the sale, rent or lease of a
single dwelling unit, building, or vacant lot containing one acre or less; provided

that such signs shall be removed promptly after closing of the transaction;

4, Real estate, tract sign - On-site signs advertising the sale, rent or lease of
more than one acre of land or multiple lots within a subdivision; provided, that such
signs shall be neatly painted and maintaincd, and shall be removed promptly after

closing of the transaction of all tracts or lots within the subdivision;

5. Government/Public Use sign - Signs erecled and maintained by or under the
direction of local, state or federal governmental authorities, and any lawful road
name and any number sign regardless of whether it is publicly or privately erected.
Such signs may contain "danger” or "warning" messages required by governmental

or other authorities;

6. Identification sign - A permanent sign announcing the name of a
subdivision, group housing project, locality, church, school, park, or other public

or quasi-public structure or facility located on the premises;

7. Directional sign - An off-premises sign, one end of which may be pointed
or on which an arrow may be painted, indicating the direction and/or distance to a
business, church, school, hospital, park, scenic or historic place or other places of

acknowledged public interest, and containing no other advertising;
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8. Pylon/directory sign, on-premises - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or
group of buildings is listed.

and,

9. Pylon/directory sign, off-premises - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or

group of buildings not located upon the premises where such sign is located is
listed.

In addition, if approved by Declarant, the-PropestyCommerce Pack may be improved with traffic

and directional signage, as well as emergency or public safety signage.

C. No temporary, paper, cardboard or similar signs, and no banners or flags (other than

governmental flags) are permitted-or-the Preperty within Commerce Park, provided. however. that

temporary banners customarv in the industrial scctor al employee entrances {such as those which

highlisht workforee safctv compliance or special emplosee ey ents) shall be permiticd (but shall

Owner).

Signage may be backlit or illuminated from the front, but shall not be accented through
lighting that flashes on and off.

D. Signage shall not be elevated above buildings creating a silhouetted logo or sign.

E. Signage on each individual lot shall be uniform in appearance, material, color scheme,

proportions, attachments, lighting, and other characteristics.

F. All signs, including revision, repair, replacement or modification to existing signs shail
be submitted in advance for review by the nista Couniy Department of Community

Development, even if a building permit is not required in the specific situation.

G. Catstine permanent stens on Proviocsly Seld Lots wihieh were compliant under the

Existing Declaration shall be decined comphiant_Tor puposes of this. Amended and Restated

Declaration and mayv be repaired vr replaced with anadentical sien (a8 10 size, tvpe. materials,
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lighting, appearance and all other material chavacteristics) in the same location w ithout such repair

or replacement trivvering compliance with this Section 8.

9. Landscaping.

Landscaping requirements herein are provided to promote an aesthetic environment for all
users of the Commerce Park. Landscaping requirements are a minimum; however, additional

landscaping is encouraged.

A. Landscaping Calculations

The linear feet of lot frontage shall be multiplied by 0.85 to oblain the minimum amount
of landscaping points required along the front of the lot. In the event that a corner lot exists, the
total linear fect of frontage shall be multiplied by 0.65. Landscaping requircments for the
Commerce Park shall be calculated and shall be met by utilizing 4 minimum number of points, as

outlined, from the chart below.

* Existing plantings may be counted toward the number of points necessary.

* Plantings which are used for screening purposes shall not be counted toward landscaping

points.

» A 25 foot wide buffer area which may contain grass, trees, or shrubs and pedestrian
walkways only shall be located along all lot boundaries. Plantings in this buffer may be

counted toward landscaping points.

« When fractional results cxist, any fraction less than 0.5 shall be rounded down, while

fractions of 0.5 or greater shall be rounded up to the nearest whole number,

Installation of ground-mounted solar systems in rear or side yards shall generate additional
landscaping points to be calculated by taking one-half of the linear feet of the perimeter of the
solar installation and multiplying it by 0.85. The additional landscaping requirements required as
a result of the ground-mounted solar installation shall be in addition to any plantings required for

screening purposes.

Il Landscaping Point Values
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Points
Matertal Type Minimum Size at Planting®
(each)
Large Deciduous Tree 2 Y inches diameter, measured 4.5 20
ft. from the top of the root ball
Medium beciduous Tree 2 inches diameter, measurad 4.5 ft. 15
from the top of the root ball
Trees 6-8 ft. or 15 gallon or arnamental,
small Deciduous Tree measured 4.5 ft. fram the top of the 10
root ball
Evergreen Tree 5-6 ft. in helght, measyred from the 15
top of the root ball
Shrubs Deciduous or Evergreen 7-gallon size (24 inches or more) 5
Declduous ar Evergreen 3-gallon size (under 24 inches) 3
Gravel Decorative 2:-Inch size maximum with 2 inch o
layer minimum
Mulch Shredded bark, waod chips, 3-inch layer minimum 0
or pine straw
*Afl multi-stem trees shall be a minimum of 5 feet in helght, measured from the top of the root ball

B. Landscaping Standards

The following standards shall be met in accordance with proper screening and

buffering, as stated in Chapter 25 of the Augusta County Code, when necessary.

(1) At ieast one-fourth (25%) of the landscaping points shall be foundational
{within 15 feet of the building) to provide a transition between the ground

surface and building wall.

(2) The remaining three-fourths (75%) of the points shall be directed toward
the foundation of the building and/or landscaping along the lot frontage.

(3) All landscape beds shall utilize mulch or gravel per the guidelines located

in the Landscaping Points Value chart above.

10. Construction; Maintenance.

A. Construction. The exterior of any building or accessory structure on a Lot shall be
completed within two (2) years afier commencement of building construction, unless such
completion is impossible or would result in great hardship to the Lot «()wner due to strikes, fire,
national emergency or national calamity. Improvements not so completed, or upon which

construction has ceased for ninety (90) consecutive days, or which have been partially or totally
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destroyed and not rebuilt within twelve {12) months, may be declared by Declarant to be private
nuisances. Upon such determination of a private nuisance, the Lot uOwner shall immediately
remove any such private nuisance or repair or complete the same at its expense. An Lut Owner
may grade and perform other site work on a Lot independently so long as the Lot is stabilized with
grass and such work fully complies with all applicable laws including but not limited to those
pertaining to land disturbance, stormwater management, water quality, and crosion and sediment

control.

B. Maintenance. Each Lot within Commerce Park and all improvements thereon shall be
kept and mainlained by the Lot eOwnerés) in a clean, safe, attractive and functional condition and
in good rcpair. Without limitation, all Lots (whether vacant or improved) shall be frequently
mowed with weeds controlled as needed, provided that unimproved Lots and tracts may be
maintained as natural ficlds or for hay production in accordance with customary agricultural

practices and applicable law.

11.  Emerzency Access Easements.

A Deel pt-Resepvation—Beclurant reserves b el thsucvesors and- osskens-4he richt

to-estabiisl-Hom-tmedo-tmerby-dedication veothepwiseruaderzround utity and otherseasenable
gasements puiniiy 0-Heenses-overc ok thretimdinder oty Lot-or- other portien-el-the
Rroperisseachndisgthose posiions oF the-Droperty-withinrapproy ed-bethhnasreas-on-bots-{oruny
PHIPo~E-oF-tse-necessury-of converierttor the use-and-oecupaney-othe- ropery-or-im v other
propori—ov-ed—by - Beclirant—iviich-co-ements—permis  orticenses mar—inclade—wthout

limitaten- v atessewer—sreleeticiytelevon-vablemdrainege~and irrigation,

= 1 D nseiente-Ovee-beb—Deelarmnt-hereby-feserres-to tioehic Ha siwcessoprand-aysigns-an
easeent os e iross, throvsh-aid-pndoe cash-Foto-farevercisenrioht-dieh -y -Devclarmnt
e Prochamteon. apd 200 0 Sosit—iny -obhgstion-um J—ttpon—Bect nani- e

Precty -

TR ¢ wivenerAveess | etieni—Declarant hereby grants a perpetual non-exclusive
easement to all police, sheriff, fire protection, ambulance and other similar agencies and persons

to enter upeizuse all roads within-the-roperty Commerce Paik in the performance of their duties.
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12.  Further Subdivision. No Lot shall be further subdivided or used for access to any
property lying outside the boundaries of Commerce Park without the express written approval of
the Declarant, in its discretion, which approval must be recorded in the Clerk's Office of the Circuit

Court of Augusta County, Virginia in the land records to be effective,

13. Remedies.

A. Declarant, Augusta County acting through its Board of Supervisors, or any ket
switerLot Owner may proceed at law or in equity to seek specific performance or enjoin violation

of this Amended and Reslated Declaration-hy-ary-Latawner, and the court in any such action may

award the successiul party reasonable expenses in prosceuting such action, including reasonahle

allomevs' fees.

B. In addition to all other rights and remedies at law or in equity, including the right to
damages for violation of this-Beelaratienthis Amended and Restated Declaration, if any Lot other

than _a Previously Sold Lot {"New Lot"} or et-exwnerNew Lot Owner is in violation of any

covenant or condition under this-Beclarationthis Amuended and Restated Declaration, Declarant

may, but is not obligated to, cure such failure to comply at the Let-ewrerNew Lot Ownes' sole

cosl and expense. If Declarant cures any such failure to comply, the LotowaerNew Lol Owner
shall pay to Declarant the amount of all costs incurred by Declarant in connection therewith within
thirty days after the owner receives a written invoice from Declarant. If an New Lol Owner fails
to pay to such amount or any other amount due to Declarant as and when the same becomes due,
such owner shall pay interest on such unpaid amount to Declarant at the rate equal to the Wall
Street Journal prime rate, plus five percentage points, which interest shall accrue from the due date

of such unpaid amount until the date paid.

C. All payment obligations of a LotwanesNew Lot Owner to Declarant under i
Vocharatiotl tod Restated Declwation, including but not limited to reimbursement
for costs incurred by Declarant to cure any failure bya = - oo under paragraph

13(B) above, shail be secured by a lien on the \c.. Lot. The lien shall secure the abligations of a
obenwpst e L;_u Owner from the time the obligations become due, and shall include any
interest, reasonable attorneys’ fees, enforcement costs and costs of collection incurred by the
Declarant. Such lien shall be prior to all other liens and encumbrances on a \uvw Lot except (i) real

estate tax liens, (ii) liens and encumbrances recorded prior to recordation of this-Declarationibis
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Amended and Restated Declaration, and (iii) sums unpaid and owing under any mortgage or deed

of trust recorded prior to the perfection of Declarant’s licn. Notice of a memorandum of lien to a
holder of a deed of trust under Virginia Code Section 55-58.2 shall be given in the same fashion

as if the Declarant’s lien were a judgement.

In order to perfect its lien, the Declarant shall file in the Office of the Clerk of the
Circuit Court of Augusta County, Virginia, before the expiration of twelve (12) months from the

time the obligation became due and payable, a memorandum of lien which contains the following:

(A) reference to this-Decharationthis Amended and Restated Declaration;

(B) description of the Lot affected, by reference to Lot number;

{C) name or names of the owner(s) of that Lot at the time of the filing;

(D) amount of the obligation due or past due, together with the date it fell due;

(E) date of the memorandum of lien;

(F) name and address of the representative of Declarant to contact to arrange for
payment or release of the lien; and

(G) confirmation that prior notice o the Lot-ownerLol Owner was sent as required

below.

Prior to filing a memorandum of lien, Declarant shall send writtcn notice to the Lo vsvner{+)New
Lot Owner of the Lot to which the lien will attach, by certified mail or delivery service, at the -ot

owiterts)New Lot Owner address according to the real property tax records, informing the Lot

evwers)New (Lol Owner that a memorandum of lien in the enclosed form will be filed if payment

if not received within ten days. The notice shall be sent at least ten days before the filing of the

memorandum of lien.

D. To the fullest extent permitted by law, a lien under t+-Beclustanthis Amended s

11

festc et o v may be foreclosed by Declarant in like manner as a mortgage on real estate,

provided that no suit to foreclose a lien perfected under | el Annended and Re
|3oclaration shall be brought by Declarant more than twenty-four (24) months from the time the
lien was recorded.

E. In the event of any dispute or enforcement action pursuant to this- Beclurationthis

Amended and Restated Declaration, Declarant shall be entitled to recover (and the amounts due
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upon foreclosure of any lien, or awarded in any judgement or decree in any action brought under
this Section shall include) reimbursement for costs and reasonable attorneys’ fees and
disbursements~together-with-interest at-therate-equat-to-the- Wal StreetJoumal-prime-rate-plus

Ave-percentuge poinbrtorHlessthe-masimnn lavtubratetorsims-secured by-the-ten),

FE. The remedies hereby specified are cumulative, and spcecification of them shall not be

statule. The election of one remedy shall not preclude any other remedy. Nothing in this Section

preciudes actions or suits to recover sums from a Let-wwierLot Owner, either together with or

separate from the lien rights provided above, or the Declarant’s taking of a deed in lieu of
fareclosure of any such lien.

GF. No delay or failure on the part of an aggrieved party to invoke an available remedy
shall be held to be a waiver by that party of (or an estoppel of that party to assert) any right available
to him upon the recurrence or continuation of said vielation or the occurrence of a different

violation.

14.  Scverability. Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and from every other one of the Restrictions and of and
from every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to
be invalid or to be unenforceable or to lack the quality of running with the land, that holding shall

be without effect upon the validity, enforceability, or "running” quality of any other one of the

Restrictions.

15.  Captions. The captions preceding the various paragraphs and subparagraphs of these
Restrictions are for convenience of reference only, and none of them shal} be used as an aid to the
construction of any provision of the Restrictions. Wherever and whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural, and the masculine form shall be

taken to mean or apply to the feminine or to the ncuter.

16. Amendments. These covenants may be amended only by the consent of the owners of not
less than seventy-five percent (75%) of the Lots and the majority consent of the Board of
Supervisors of Augusta County— provided however that so long as Declarant owns any portion of

the Property, this Declaration may be amended by written approval of Declarant and owners
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representing fifty percent (50%) of the Lots then platted within Commerce Park. Amendments to
these covenants shall be recorded in the Clerk's Office of the Circuit Court of Augusta County,

Virginia in the land records and shall become effective upon recordation._Each amendment shall

be execnted by the Lot Owners approving such amendment and an authorized representative of

the Board 1o evidence requisite approval of such amendment.

17.  Additional Land. The Declarant reserves for itself, its successors and assigns, the right
without the approval of the owners of the Lots (except the owner of the land so submitted), to
submit all or any portion of the Additional Land (as hereinafier defined) to the provisions of this
Declaration. The Declarant may exercise such right by recording onc or more amendments to this
Declaration submitting the land described therein to this Declaration ("Supplementary
Decclarations”). Any Supplementary Declaration may contain such additions to the provisions in
this Declaration as may be necessary to reflect the different character of the land described therein
and as are not inconsistent with the overall scheme of this Declaration; provided, however, that
such additions shall not apply to any numbered fot previously submitted to this Declaration without
the written consent of the owner of the numbered lot subject to the additional provisions. Upon
recordation of a Supplementary Declaration submitting land to this Declaration, the provisions of
this Declaration shall apply to the land thereby added as if such land were originally part of the
Property submitted to this Declaration. The Declarant’s right to submit the Additional Land to this
Declaration may be terminated only upon recordation of an instrument relinquishing such right. If
the Dcclarant does not submit the Additional Land to this Declaration, such Additional Land may
be developed in any manner allowable under locat zoning and subdivision ordinances without
regard to the restrictions in this Declaration. As used herein, the term “Additional Land" shall mean

land zoned business or industrial and located contiguous to the Property.
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WITNESS the following signatures and seals.

IN WITNESS WHEREOF, the undersigned has caused this Amended and Restated Declaration
of Covenants and Restrictions to be executed in its name and on its behalf by the undersigned on
due authority.

DECLARANT:
COUNTY OF AUGUSTA, VIRGINIA,
a political subdivision of the Commonwealth of
Virginia
By: (SEAL)
Name:
Its: o 1
STATE OF VIRGINIA
CITY/COUNTY OF . , lo-wit:
The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 20402020, by
, who is the of Augusta County, Virginia.

My commission expires:
My Registration number is:

Notary Public

APPROVED AS TO FORM:

By:
Its: County Attomey
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OWNER:

SHAMROCK FOODS COMPANY,
an Arizona corporation authorized 1o do business in
the Commonwealth of Virginia

By: (SEAL)
Name:
Iis:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restriclions was
acknowledged before me in the jurisdiction aforesaid this day of , 26492020, by
as of Shamrock Foods Company, on its behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

SHEN VALLEY, L.L.C,
a Virginia limited liability company

By: InterChange Group, Inc., its Manager

By: (SEAL)
Devon C. Anders, President

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this _____ day of , 26492020, by
Devon C. Anders, as President of InterChange Group, Inc., a Virginia corporation, in its capacity
as Manaper of Shen Valley, L.L.C., on its behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

HANSEN PARTNERS, LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit;

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 20492020, by

as of Hansen Partners, LLC, on its behalf,

My commission expires:
My Registration number is:

Natary Public
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OWNER:

(SEAL)

RICHARD M. SHELTON

(SEAL)

CHERYL D. SHELTON

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2092020, by
Richard M. Shelton.

My commission expires:
My Registration number is:

TS r—
STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Reslrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 260492020, by
Cheryl D. Shelton.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

DASCOM AMERICAS SBI LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 20492020, by
as of DASCOM Americas SBI LLC, on its

behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

NEXUS COMMERCIAL VENTURES LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 20492020, by

as of Nexus Commercial Ventures LLC, on its

behalf,

My commission expires:
My Registralion number is:

Notary Public
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EXHIBIT A

PROPERTY

See Attached
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This document was prepared by:
Lisa Anne Hawkins (VSB#H 44738)
Flora Pettit PC

90 North Main Street, Suite 201
Harrisonburg, Virginia 22802

Return to:

Rebekah Castle

Director of Economic Development and Marketing
PO Box 509 / 18 Government Center Lane

Verona, Virginia 24482

Tax Parcels: 46-73, 46-73B, 46-73C, 46-73D, 46-73E, 46-73F, 46-73G, 46-73H, 46-73), 46-73K,
and 46A2-2-19

This instrument is exempt from recordation taxes pursuant to Va. Code § 58.1-809

AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
MILL PLACE COMMERCE PARK

THIS AMENDED AND RESTATED DECLARATION is made as of the day of
. 2020, by the COUNTY OF AUGUSTA, VIRGINIA, a political subdivision

of the Commonwecalth of Virginia (herein called the "Declarant”). (Grantor and Grantee for

indexing purposes), and the following owners of numbered lots within Mill Place Commerce Park,
of which more than seventy-five percent (75%) have approved this Amended and Restated
Declaration: SHAMROCK FOODS COMPANY; SHEN VALLEY, LL.C; HANSEN
PARTNERS, LLC; RICHARD M. SHELTON and CHERYL D. SHELTON; DASCOM
AMERICAS SBI LLC; and NEXUS COMMERCIAL VENTURES LLC (Grantors and Grantees

for indexing purposes).

This Amended and Restated Declaration amends and restates in their entirety the following
documents of record in the Office of the Clerk of the Circuit Court of Augusta County, Virginia:
the Declaration of Covenants and Restrictions dated June 17, 2003, of record as Instrument No.
030014096 (*Original Declaration™), as amended by (a) First Amendment to Declaration of
Covenants and Restrictions dated January 19, 2005, of record as Instrument No. 050002001, and

(b) Second Amendment to Declaration of Covenants and Restrictions dated September 27, 2006,

1



of record as Instrument No. 060013780 (the “Second Amendment”) and superseded by (c) Third

Amendment to Declaration of Covenants and Restrictions, dated June 11, 2009, of record as

Instrument No. 090006748 (the “Existing Declaration”).
WITNESSETH:

WHEREAS, Declarant is the developer of Mill Place Commerce Park (‘‘Commerce

Park’"), which is governed by the Existing Declaration; and

WHEREAS, Commerce Park is comprised of the real property described on that certain
plat entitled "COMPILED PLAT SHOWING PROPERTY SUBJECT TO DECLARATION OF
COVENANTS AND RESTRICTIONS MILL PLACE COMMERCE PARK COUNTY OF
AUGUSTA, VIRGINIA" dated June 16, 2003, made by Robert E. Funk, Land Surveyor, and
attached to the Original Declaration of record as Instrument No. 030014096, in the Office of the
Clerk of the Circuit Court of Augusta County, Virginia, less and except the property comprised of
28 acres, more or less, released from the Original Declaration pursuant to the Second Amendment
of record as Instrument No. 060013780 (the "Property"); and

WHEREAS, Declarant has sold multiple lots in Commerce Park, which are owned by third

parties as of the date of this Amended and Restated Declaration as follows (the “Previously Sold
Lots™):

Tax Parcel Current Owner Source Deed(s)

046 73F Shamrock Foods Company 130006217

046 73H Shen Valley, L.L.C. 170000221

046 73B Hansen Partners, LLC 110004174

046 73E Richard M. Shelton and 150000141
Cheryl D. Shelton

046 73D Dascom Americas SBI LLC 130003564

046 73C Nexus Commercial Ventures LLC 160001638

WHEREAS, Declarant remains the owner in fee simple of all other portions of Commerce

Park (collective referred to herein as the "Remaining Property"); and

WHEREAS, Section 22 of the Existing Declaration permits amendmenis thereto by the

consent of the awners of not less than seventy-five percent (75%) of the numbered lots subject to



the Existing Declaration and the approval of the Board of Supervisors of Augusta County, Virginia
(the "Board of Supervisors"}, whether or not the County is a landowner; and

WHEREAS, by [unanimous] vote at its meeting held on , the

Board of Supervisors approved this Amended and Restated Declaration to amend and restate the

Existing Declaration; and

WHEREAS, the requisite percentage of Lot Owners within Commerce Park join in this
instrument to evidence their consent to this Amended and Restated Declaration as an amendment

and restatement of the Existing Declaration.

NOW, THEREFORE, Declarant and the requisite number of lol owners in Commerce Park
join in this Amended and Restated Declaration to amend and restate in its entircty the Existing
Declaration, and to replace it with the following mutual and beneficial restrictions, covenants,
conditions and charges ("Restrictions"), under a gencral plan or scheme of improvement for the
bencfit and complement of all of the existing and future platted and numbered lots, including
without limitation all Previously Sold Lots, in Commerce Park (each, a “Lot™), and of the current
and future owners of Lots (each, a "Lot Owner" which term includes multiple co-owners of a single

Lot but does not include those holding an interest as security for debt or pursuant to a lease).

1. Establishment of Restrictions; Mutuality of Benefit and Obligation. This Amended and
Restated Declaration amends, restates and replaces the Existing Declaration, and all of the
Previously Sold Lots as well as all of the Remaining Property, being the balance of the Commerce
Park owned by Declarant, are and shali hereafter be held, conveyed, hypothecated, encumbered,
leased, rented, used, occupied, and improved subject to the following Restrictions, all of which are
declared and agreed to be in furtherance of a plan for the subdivision, improvement and sale of
Lots in Commerce Park and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of Commerce Park. All of the Restrictions
shalf run with the land and shall be binding on all parties having or acquiring any right, title or
interest in and to Lots within Commerce Park or any part or parts thereof (including without
limitation the Previously Sold Lots) subject to such Restrictions, as made applicable by this

Amended and Restated Declaration.



The Restrictions and agreements set forth herein are made for the mutual and reciprocal
benefit of each and every Lot subject to these Restriclions and are intended to create mutual,
equitable servitudes upon each of the Lots in favor of each and all of the other Lots to create
reciprocal rights between the respective Lot Owners, to create a privity of contract and estate
between the grantees of the Lots, their successors and assigns, and shall as to each Lot Owner

operate as covenants running with the land for the benefit of all Lots and Lot Owners, now and in
the future.

2. Term. This Amended and Restated Declaration runs with the land and shall exist and be
binding upon all parties and all persons claiming under them and their successors and assigns for
a term of twenty-five (25) years from the date this Amended and Restated Declaration is recorded
after which time they shall be automatically extended for successive periods of twenty-five (25)
years, unless at the expiration of any such period these Restrictions are expressly terminated by a
duly recorded instrument signed by: (a) the owners of not less than seventy-five percent (75%) of
the numbered Lots subject to these Restrictions, (b) Declarant, and {(c) if Augusta County is no
longer Declarant but still owns any of the Remaining Properily, the Chair of the Board of

Supervisors evidencing approval of such termination by the Augusta County Board of Supervisors.

3. Delegation or Assipnment of Powers. Augusta County as Declarant may delegate by

resolution of its Board of Supervisors any or all of the powers granted or reserved to it under this
Amended and Restated Declaration to any County department, County official or to the Augusta
County Economic Development Authority or other governmental body, or may assign by
instrument of transfer approved by the Augusta County Board of Supervisors its powers under this
Amended and Restated Declaration to any non-stock membership corporation in which owners of
Lots are designated as members with voting privileges, as it deems appropriate, Any such
delegation may be revoked, in whole or in part, by resolution of the Board of Supervisors. Any
delegation, assignment or revocation under this paragraph shall take effect upon recordation of the
applicable resolution or notice thereof in the Office of the Clerk of the Circuit Court of Augusta

County, Virginia. Declarant shall provide notice to Lot Owners at the time of any such delegation

or assignment.

If Declarant transitions governance to a non-stock membership corporation under this

Section 3, then effective upon the date of such transition, requests for reconsideration pursuant to



Section 5.F and exception requests pursuant to Section 5.E under this Ameaded and Restated
Declaration shall be heard by the Board of Directors of such corporation, in place of the Board of
Supervisors as provided herein, and the Board of Directors of such corporation shall have all rights
and obligations of the Board of Supervisors to hear and decide such requests for purposes of this

Amended and Restated Declaration.

4, Use.

A. Use Generally. These Restrictions do not limit Commerce Park to specific uses, and
each Lot may be used in accordance with its applicable zoning as approved and enforced by
Augusta County, Virginia from time to time. Declarant reserves the right to impose use restrictions
on any portion of the Remaining Property which is owned by Declarant at the time such restriction
is imposed, for its benefit or the benefit of any one or more other Lots as spccified in such
restriction, provided that any such restriction shall be effective only if recorded in the Office of

the Clerk of the Circuit Court of Augusta County, Virginia.

B. Prohibited Uses. No usc shall be permitted or maintained by a Lot Qwner, its tenants
or other occupants or invitees on any Lot which causes or produces any of the following effects
discernible to the owner, tenant or occupant of any other Lot to a degree of commercial
unreasonableness (by reference to industry norms) which creates a private nuisance by virtue of
its frequency, duration and intensity:

1. Noise or sound that is objectionabie because of ils volume, duration,
intermittent beat, frequency or shrillness;

2. Smoke or other emissions which fail to meet minimum state and federat
requirements or excessive smoke or other emissions which crcate hazards or private
nuisance for adjacent property;

3. Radiation;

4, Noxious, toxic, or corrosive fumes or gases;
5. Offensive odors;

6. Unusual fire or explosive hazards; or

7. Excessive vibration.



5. Review of Plans and Improvements; Exceptions.

A. Approval Required. In addition to all required submittals and permits required under
applicable law including but not limited to site plan approval under the Zoning Ordinance, the
construction, renovation, expansion, and exterior alteration of any building, structure or other
improvement (including without limitation, signage, fencing, pavement, storage yards, antennae,
satellite dishes, and tanks) as well as landscaping and other non-structural, exterior improvements
to a Lot within Commerce Park are subject to prior review and approval by Declarant under this
Amended and Restated Declaration. Without limitation, installation or modification of the
following, among other things, shall require prior written approval of Declarant under this
Amended and Restated Declaration: primary and accessory buildings, grading and other site
preparation or modification; landscaping (including, without limitation, tree cutting and clearing);
building construction (including, without limitation, exterior finish and color); sign design and
erection; exterior changes to property or improvements (including, without limitation, changes of
exterior colors by repainting or otherwise); modification, alteration or enlargement of any exisling
structure; paving and driveways; fencing; mailboxes; exterior lighting; and location of all new
structures and improvements. The requirement for review and approval of alterations shall not
apply to alterations to the interior of an existing building, or to landscaping changes within the
scope of an approved landscaping plan under this Amended and Restated Declaration,
Construction and improvements by Declarant shall not be subject to approval or review,

notwithstanding anything to the contrary in this Amended and Restated Declaration.

B. Approval Process. Plans and specifications shall be prepared under signature of the Lot
Owner or the Lot Owner’s authorized agent, and shall include: 1. Lot layout, 2. Construction
materials, 3. Exterior elevations, including materials and colors, structural design and roof plans,
4. Exterior lighting plans, 5. outdoor signage, 6. outdoor storage, 7. Screening, 8. Parking and
access plans, including layout, 9. Utility plan, and 10. landscaping plans. Preliminary plans with
less detail may be submitted for initial review and input prior to full project engineering and design,
to allow Lot Owners to manage project cost by obtaining up-front feedback, but any such approval
shall not constitute final approval or eliminate the requirement for submittal and approval upon

completion of engineering and design work. Submittals for approval of new construction may also



be made in phases, such as site related plans concurrently with site plan approvel under the Zoning

Ordinance, and building elevation and materials approved concurrently.

C. Review. Approval shall be based, among other things, on compliance with the
development standards set forth in Section 6 below; adequacy of Lot dimensions; entrance
locations onto and proper facing of main elevation of improvements to road system within
Commerce Park; storm drainage considerations; conformity and harmony of exterior design with
nearby structures within Commerce Park; relation of topography, grade and finished ground
elevation of the Lot to that of neighboring Property; visibility of improvements from public streets
and recreational areas within Commerce Park; and general conformity to the general plan and
intent of these Restrictions to promote harmonious design and standards of quality within

Commerce Park.

Neither Declarant nor any person or agency exercising delegated authority of Declarant or
their respective officers, employees, or agents shall be responsible or liable for any defects in any
plans or specifications which are submilted, revised or approved purswant to this Amended and
Restated Declaration, nor for any defects in construction pursuant to such plans and specifications,
nor for any loss, damage or injury arising out of the review or approval of plans under this
Amended and Restated Declaration, unless due to the criminal misconduct or conscious bad faith
of the party to be held liable. Review and approval of any plan or improvement under this Amended
and Restated Declaration shall not be considered or deemed approval of the project from the
standpoint of safety, whether structural or otherwise. Approval of plans and specifications pursuant
to this Amended and Restaled Declaration shall not relieve any owner or developer of
responsibility to comply with the applicable code and regulations of Augusta County, Virginia and
other governmental authorities having jurisdiction with respect to any planned development,

construction, renovation, alteration or use of a Lot.

D. Expiration. Approval under this Amended and Restated Declaration of any
proposed plan or project shall expire within the period of time that would apply to such approval
if it were a site plan approval pursuant to Virginia Code Section 15.2-2261 or its successor statute
as in effect on the date of such plan or project approval under this Amended and Restated

Declaration (which expiration period under such statute is currently five years), unless a different



expiration date is specified in the approval. Declarant may, in its sole and absolute discretion, grant

an extension of any expiration date in writing.

E. Exceptions. @ The Board of Supervisors of Augusta County (or its
successor/assignee pursuant to Section 3) (the "Board") may, by majority vote, grant exceptions
to any Design Standards or development standards set forth in Sections 6 through 10 below or
elsewhere in this Amended and Restated Declaration, upon request of a Lot Owner after notice to
all Lot Owners and an opportunity to be heard at a duly called Board meeting. Declarant may elect
to voluntarily comply with any Design Standards or development standards set forth in Sections 6
through 10 below or elsewhere in this Amended and Restated Declaration but is not obligated to

do so as to any poriion of the Remaining Property owned by Declarant.

F. Request for Reconsideration., Any Lot Owner aggrieved by a decision of Declarant

regarding plan approval under this Amended and Restated Declaration may request
reconsideration of such decision to the Board within thirty (30) calendar days of reccipt of notice
of such decision, setting for the basis for such request. The Board may in its discretion (or if the
decision at issue was made by a department, official or other governmental body to which the
Board delegated its authority under Section 3 above then the Board shall) grant an aggrieved Lot
Owner a hearing in response to a reconsideration request and the County shall set a date for a
hearing within sixty (60) days of filing and shall provide notice of such hearing to all Lot Owners
at least fourteen (14) days in advance of the hearing. Any such hearing shall be subject to payment
by the Lot Owner requesting reconsideration of an amount sufficient to cover the actual cost of
such mailing and other expenses of the County in connection with the reconsideration hearing, as
reasonably determined by the County. At any such hearing, both a representative of the Declarant
and the Lot Owner requesting reconsideration shall be permitted to present to the Board, and other
Lot Owners and interested parties shall be offered the opportunity to cxpress support for affirming
or reversing the decision under reconsideration. The Board may cstablish reasonable time limits
and other reasonable procedures to govern any such hearing. Decision of the Board upon

reconsideration shall be made in its discretion.

G. Inspection. Declarant or its designated representatives have the right, from time to time,

after reasonable prior notice to the Owner of a Lot and subject to the right of the Lot Owner to be



present, to enter and inspect any Lot in Commerce Park to verify compliance with any and all

approved plans and this Amended and Restated Declaration.

6. Development Standards.

A. Design Standards. Declarant may adopt design standards (“Design Standards™) to guide
development within the Remaining Property, and may amend such Design Standards from time to
time (provided that such amendment shall apply only to improvements made after approval of such
amendment after notice to the Lot Owners). Such Design Standards may specify guidelines and
requirements for, but not limited to, design and construction of, as well as improvements to, all
structures (including maximum height limitations), landscaping, exterior lighting, signage,
fencing, exterior finish and colors and general improvements proposed within the Remaining
Property. The Design Standards may impose different design guidelines and other requirements
upon different areas within Commerce Park, either through the adoption of diffcrent Design
Standards for different zone classifications under the Master Plan for Mill Place Commerce Park
or by spccification of differing requirements for different areas of Commerce Park within a single
set of Design Standards. Any plans submitted for approval with respect to the Remaining Property
shall be considered and reviewed by reference to the Design Standards then in effect. Declarant
shall provide a copy of any then-existing Design Standards, or confirm that no Design Standards

are then in effect if that is the case, upon request of any Lol Owner.

B. General Guidelines. Colors, materials, finishes, and building form shall be consistent

in manner on all elevations.
The construction of buildings shall follow the following guidelines:

* The exterior construction of buildings shall be of stone, brick, concrete (reinforced, precast,
poured in place, or tilt-up), equivalent masonry construction, glass, exterior insulated finish
system (EIFS) or a combination of these malterials, as deemed appropriate by Declarant,
and such other materials as are permitted under the Design Standards, if any; provided that
melal-skinned buildings are permitted so long as such materials comprise no more than

one-fourth (25%) of the exterior face of the building wall(s) which face any public street.



* Raw block or concrete masonry units left exposed are not acceptable.

* Building entrances shall be lit at night, and shall be off-set and/or accented through the

use of material combinations.

*Dock doors shall not be in front yards unless screened by earth berms, landscaping, or

building components.

» Accessory buildings and dumpster enclosures shall be of similar design utilizing identical

or complementary materials to the principal buildings. Accessory buildings, other than a building

related to safety and security, shall never be located in front yards.
» Dumpsters must be screened or encloscd as set forth in Section 6.E below.

C. Mechanical Equipment. Mechanical equipment shall be located and/er screcned to
restrict visibility from [-81, public streets and other Lots and recreational areas within Commerce
Park in a manner approved by Declarant as part of the Plan Approval process under this Amended
and Restated Declaration, taking into account topography and design considerations which vary
among Lots such that a single standard is not feasible across all Lots. Parapets or other features
may be required for screening purposes.  Subject to all applicable zoning requirements and
approvals, solar pancls which are accessory to and scaled to provide electrical energy for an
existing building permitted under this Amended and Restated Declaration are permitted to be
installed on buildings and in rear and side yards with screening as required under Section 9A
below. Solar panels shall be located to minimize impacts on neighboring parcels, including glare,
and must be approved as part of the Plan Approval process under this Amended and Restated

Declaration prior to installation.

D. General Qutdoor Storage. For purposes of this section, "outdoor storage" includes
outdoor display and is defined as the keeping of any goods, junk, material, merchandise, or motor
vehicles in any place other than a completely enclosed building for more than seventy-two (72)
hours. The term "outdoor storage” also includes the use of shipping containers, dropping of trailers
or cxtended term parking of trucks or trailers for storage or display purposes except within the
boundaries of any “drop trailer lot” shown on a site plan approved in accordance with the

ordinances of Augusta County or approved by Declarant in writing as to any Lot. The Restrictions
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in this paragraph do not include intermittent parking of operational passenger vehicles in parking

arcas or intermittent parking of trucks in the ordinary course of business operations.

Outdoor storage is permitted in the Commerce Park to the extent permitted by applicable

zoning, which may require special use permit, with the following additional restrictions:
« Outdoor storage is not permitted in front yards.
» Qutdoor storage shall not be visible from Interstate 81 or any other public street,
» Outdoor storage is limited to no more than 50% of the principal building footprint.

» Outdoor storage must be kept neat and orderly.
If outdoor storage is utilized, screening is required as set forth in Section 6.E below.

E. Screcning. For the purposes of this document, screening shall be defined as a method of
visually shielding or obscuring any structure or usc by: (1) opaque fencing, (2) walls, (3) berms,
(4) trees, (5) landscaping, or (6) other method approved by Declarant. If trees are used as a
screening method, they shall be dense and mature enough to completely shield the structure or use
from Interstate 81 or any public street within two (2) years of issuance of permanent occupancy
pemmit for the applicable structure. Any screening method used shall provide as adequate a

screening in winter months as in summer months.

F. Fencing. Fences are permitted on Lots only with prior approval of Declarant which will
consider, among other things, the height, location and materials in order to ensure compatibility

with Commerce Park.

G. Yards. For purposes of this Amended and Restated Declaration, in the case of comer
lots, there will be no rear yards, but only front and side yards. Front yards consist of the space

extending the full width of the lot between the building and the street.

H. Utilitics. All new utility services including, electric power, telephone, and fiber optic
shall be installed underground. Existing overhead clectric power transmission lines may remain.
Gas storage tanks or other above-ground tanks required to be placed above ground shall be

screened as set forth in Section 6.E above.
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[. Off-Street Loading Areas. Off-street loading areas shall be located entirely on the same
Lot as the principal use. No off-street loading areas shall be located within any required setback

adjoining any street boundary or buffer area.

J. Lighting. All lighting will adhere to Article VI.A, Outdoor Lighting Ordinance as
amended in Chapter 25 of the Augusta County Code (25-60 through 25-67). In addition, the
spillover of lighting from exterior lighting on a Lot shall not exceed 0.5 foot candle (i) onto public
streets unless otherwise approved in writing by Declarant or (ii) onto adjacent property unless
otherwise agreed in writing by the Lot Owner of such adjacent property. Spillover shall be
measured horizontally and vertically at the property line or limit of a right of way or easement,
whichever is closer to the light source. All outdoor tuminaires, regardless of the amount of lumens,
shali be arranged or shielded to reflect light away from adjoining property within Commerce Park
and from adjacent public strects unless approved in writing in the same manner as applies to
spillover above. Lighting type and color are subject to approval of Declarant in its reasonable
discretion to ensure compatibility and consistency of lighting within Commerce Park.
Appropriately placed security lighting which is controlled by motion sensors shall be afforded

more flexibility as to the standards in this paragraph than other types of lighting.

K. Temporary Structures. No structures or buildings of a temporary character {except a
sales facility or construction trailer for Declarant's use in selling or developing Lots or tracts), nor
any mobile home, house trailer, tent, shack, or other such structure shall be placed or used within
Commerce Park, either temporarily or permanently, without prior written approval of Declarant,
in its reasonable discretion. Notwithstanding the preceding sentence, necessary appurtenances,
modest construction trailers and structures of a temporary nature may be used without approval
during the period of performance of construction of any improvement for which necessary
government permits and Declarant approval under this Amended and Restated Declaration have
been obtained, provided that (a) Declarant shall approve the location and appearance of such
appurtenances, trailers or structures, such approval not to be unreasonably withheld, conditioned
or delayed, (b) no overnight occupancy shall be permitted in any such appurtenance, trailer or
structure, and (c) all such appurtenances, trailers or structures shall be removed from Commerce

Park on the date of substantial completion of said improvement.
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L. Existing Improvements. Existing improvements on Previously Sold Lots which were
approved under the Existing Declaration shall be deemed approved for purposes of this Amended
and Restated Declaration and may be repaired and as to equipment, fencing and screening, replaced
in kind in the same location without such repair or replacement triggering compliance with the
design standards of this Section 6, although in most cases that should not be an issue since as a
general matter the design standards under this Amended and Restated Declaration are more

flexible and less restrictive than those under the Existing Declaration.
7. Parking,
A. General. Compliance with the parking regulations of Augusta County is required.

B. Parking Area Landscaping, Off-street parking areas containing 25 spaces or more shall
provide interior or buffer landscaping cqual to five (5) percent of the total parking lot and

circulation area.

1. Each landscape area shall be a minimum of six feet (6') wide and shall be no less

than one hundred (100) square feel.

2. Interior landscape areas shall be placed to facilitatc the safe and efficient
movement of traffic and to help distinguish truck and passenger vehicle travelways as well

as vehicular and pedestrian areas.

3. Each landscape area must contain a combination of at least 3 of the following:
prass, trecs, plants, and other natural materials, such as rock and wood chips, and decorative
features, including sculpture, patterned walks, fountains, and pools. No bare ground shall

exist.

4. Interior landscape areas are not required for gravel lots, but buffer landscaping

is required.
3. Signs.

A. No billboards or pole-mounted signs are permitted within Commerce Park.
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B. All sipnage shall comply with applicable ordinances and regulations of Augusta

County, Virginia, provided, however, that only the following signs are permitted within Commerce
Park:

1. Advertising sign, on-premises - A sign which directs attention to a business,
profession, commodity, service or enterfainment sold or offered upon the premises
where such sign is located or to which it is attached. Includes “coming soon” and

“future home of™ signs;

2. Construction sign - Any sign giving the name or names of principal
contractors, architects, engineers, landscape architects, or other such professional
persons, and lending institutions responsible for the lawful construction, alteration,
remodeling or demolition on the site where the sign is placed. Such signs shall be
limited to one listing for each person or organization involved, and such signs shali
be removed within thity (30) days after the issuance of the Certificate of

Occupancy or within thirty (30) days of completion of a demolition project;

3. Real estate, lot sign - On-site signs advertising the sale, rent or lease of a
single dwelling unit, building, or vacant lot containing one acre or less; provided

that such signs shall be removed promptly after closing of the transaction;

4, Rcal estate, tract sign - On-site signs advertising the sale, rent or tease of
more than one acre of land or multiple lots within a subdivision; provided, that such
signs shall be neatly painted and maintained, and shall be removed promptly after

closing of the transaction of all tracts or lots within the subdivision;

5, Govemment/Public Use sign - Signs erected and maintained by or under the
direction of local, state or federal governmental authorities, and any lawful road
name and any number sign regardless of whether it is publicly or privately erected.

Such signs may contain "danger” or "wamning" messages required by governmental

or other authorities;

6. Identification sign - A permanent sign announcing the name of a
subdivision, group housing project, locality, church, school, park, or other public

or quasi-public structure or facility located on the premises;
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Y Directional sign - An off-premises sign, one end of which may be pointed
or on which an arrow may be painted, indicating the direction and/or distance to a
business, church, school, hospital, park, scenic or historic place or other places of

acknowledged public interest, and containing no other advertising;

8. Pylon/directory sign, on-premises - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or

group of buildings is listed.

and,

9. Pylon/directory sign, off-premiscs - A sign on which the name of the
development and the names and locations of occupants or the uses of a building or
group of buildings not located upon the premises where such sign is located is
listed.

In addition, if approved by Declarant, Commerce Park may be improved with traffic and

directional signage, as well as ecmergency or public safety signage.

C. No temporary, paper, cardboard or similar signs, and no banners or flags (other than
govemmental flags) are permitted within Commerce Park, provided, however, that temporary
banners customary in the industrial sector at employee entrances (such as those which highlight
workforce safety compliance or special employee events) shall be permitied (but shall be
immediately removed if Declarant so requests upon receipt of a complaint from any other Lot

Owner).

Signage may be backlit or illuminated from the front, but shall not be accented through

lighting that flashes on and off.
D. Signage shali not be elevated above buildings creating a silhouetted logo or sign.

E. Signage on each individual lot shall be uniform in appearance, matenial, color scheme,

proportions, attachments, lighting, and other characteristics.

F. All signs, including revision, repair, replacement or modification to existing signs shall
be submitted in advance for review by the Augusta County Department of Community

Development, even if a building permit is not required in the specific situation,

15



G. Existing permanent signs on Previously Sold Lots which were compliant under the
Existing Declaration shall be deemed compliant for purposes of this Amended and Restated
Declaration and may be repaired or replaced with an identical sign (as to size, type, materials,
lighting, appearance and all other material characteristics) in the same location without such repair

or replacement triggering compliance with this Section 8.

9, Landscaping.

Landscaping requirements herein are provided to promote an aesthetic environment for all
users of the Commerce Park. Landscaping requirements are a minimum; however, additional

landscaping is encouraged.

A. Landscaping Calculations

The linear feet of lot frontage shall be multiplied by 0.85 to abtain the minimum amount
of landscaping points required along the front of the lot. In the event that a corner lot exists, the
total linear feet of frontage shall be multiplied by 0.65. Landscaping requirements for the
Commerce Park shall be calculated and shall be met by utilizing a minimum number of points, as

outlined, from the chart below.

» Existing plantings may be counted toward the number of points necessary.

* Plantings which are used for screening purposes shall not be counted toward landscaping
points,

» A 25 foot wide buffer area which may contain grass, trees, or shrubs and pedestrian

walkways only shall be located along all lot boundaries. Plantings in this buffer may be

counted toward landscaping points.

» When fractional results exist, any fraction less than 0.5 shall be rounded down, while

fractions of 0.5 or greater shall be rounded up 1o the nearest whole number.

Installation of ground-mounted solar systems in rear or side yards shall generate additional
landscaping points to be calculated by taking one-half of the linear feet of the perimeter of the
solar installation and multiplying it by 0.85. The additional landscaping requirements required as

a result of the ground-mounted solar installation shall be in addition to any plantings required for
screening purposes.
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Landscaping Point Values
Paints
Materlal Type Minimum Size at Planting®
{each)
Large Deciduous Tree 2 fiinches diameter, measured 4.5 20
ft. from the top of the root ball
Medium Deciduous Tree 2 inches diamater, measured 4.5 ft. 15
from the top of the root ball
Trees &-B ft. or 15 galion or ornamenta),
Small Deciduous Tree measured 4.5 ft. from the top of the 10
root ball
Evargreen Tree 5-6 ft. in height, measured from the 15
top of the root ball

Shrubs Deciduous or Evergregn 7-gallon size (24 inches or more) 5

Deciduous or Evergreen 3-gallon size {under 24 inches) 3

Gravel Decarative 2-Inch slze maximum with 2 inch o

laver minimum
Mulch Shredded bark, wood chips, 3.inch layer minimum o
or pine straw

*All multi-stem trees shall be a minimum of 5 feet in height, measurad from the top of the root balt

B. Landscaping Standards

The ftollowing standards shall be met in accordance with proper screening and

buffering, as stated in Chapter 25 of the Augusta Countly Code, when nccessary.

(1) At least one-fourth (25%5) of the landscaping points shall be foundational
(within 15 feet of the building) to provide a transition between the ground

surface and building wall.

(2) The remaining three-fourths (75%) of the points shall be directed toward

the foundation of the building and/or landscaping along the lot frontage.

(3) All landscape beds shall utilize mulch or gravel per the guidelines located

in the Landscaping Points Value chart above.
10.  Construction; Maintenance,

A. Construction, The exterior of any building or accessory structure on a Lot shall be
completed within two (2) years after commencement of building construction, unless such
completion is impossible or would result in great hardship to the Lot Owner due to strikes, fire,

national emergency or national calamity. Improvements not so completed, or upon which
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construction has ceased for ninety (90) consecutive days, or which have been partially or totally
destroyed and not rebuilt within twelve (12) months, may be declared by Declarant to be private
nuisances. Upon such determination of a private nuisance, the Lot Owner shall immediately
remove any such private nuisance or repair or complete the same at its expense. A Lot Owner may
grade and perform other site work on a Lot independently so long as the Lot is stabilized with
grass and such work futly complies with all applicable laws including but not limited to those

pertaining to land disturbance, stormwater management, water quality, and erosion and sediment

control.

B. Maintenance. Each Lot within Commerce Park and all improvements thercon shall be
kept and maintained by the Lot Owner in a clean, safe, attractive and functional condition and in
good repair. Without limitation, all Lots (whether vacant or improved) shall be frequently mowed
with weeds controlled as needed, provided that unimproved Lots and tracts may be maintained as

natural fields or for hay production in accordance with customary agricultural practices and

applicable law.

11. Emerpency Access Easecment. Declarant hereby grants a perpetual non-exclusive

easement to all police, sheriff, fire protection, ambulance and other similar agencies and persons

to use all roads within Commerce Park in the performance of their dutics.

12.  Further Subdivision. No Lot shall be further subdivided or used for access to any

property lying outside the boundaries of Commerce Park without the express written approval of
the Declarant, in its discretion, which approval must be recorded in the Clerk’s Office of the Circuit

Court of Augusta County, Virginia in the land records to be effective.

13. Remedices.

A. Declarant, Augusta County acting through its Board of Supervisors, or any Lot Owner
may proceed at law or in equity to seek specific performance or enjoin violation of this Amended
and Restated Declaration, and the court in any such action may award the successful party

reasonable expenses in prosecuting such action, including reasonable attorneys' fees.

B. In addition to all other rights and remedies at law or in equity, including the right to
damages for violation of this Amended and Restated Declaration, if any Lot other than a Previously

Sold Lot ("New Lot") or New Lot Owner is in violation of any covenant or condition under this
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Amended and Restated Declaration, Declarant may, but is not obligated to, cure such failure to
comply at the New Lot Owners' sole cost and expense. If Declarant cures any such failure to
comply, the New Lot Owner shall pay to Declarant the amount of all costs incurred by Declarant
in connection therewith within thirty days after the owner receives a written invoice from
Declarant. If a New Lot Owner fails to pay to such amount or any other amount due to Declarant
as and when the same becomes due, such owner shall pay interest on such unpaid amount to
Declarant at the rate equal to the Wall Street Journal prime rate, plus five percentage points, which

interest shall accrue from the due date of such unpaid amount until the date paid.

C. All payment obligations of a New Lot Owner to Declarant under this Amended and
Restated Declaration, including but not limited to reimbursement for costs incurred by Declarant
to cure any failure by a New Lot Owner under paragraph 13(B) above, shall be secured by a lien
on the New Lot. The lien shall secure the obligations of a New Lot Owner from the time the
obligations become due, and shall include any interest, reasonable attorneys’ fees, enforcement
costs and costs of collection incurred by the Declarant. Such lien shall be prior to all other liens
and encumbrances on a New Lot except (i) real estate tax liens, (ii) liens and encumbrances
recorded prior to recordation of this Amended and Restated Declaration, and (iii) sums unpaid and
owing under any mortgage or deed of trust recorded prior to the perfection of Declarant’s lien.
Notice of a memorandum of lien to a holder of a deed of trust under Virginia Code Section 55-

58.2 shall be given in the same fashion as if the Declarant’s lien were a judgement.

In order to perfect its lien, the Declarant shall file in the Office of the Clerk of the
Circuit Court of Augusta County, Virginia, before the expiration of twelve (12) months from the

time the obligation became duc and payable, a memorandum of lien which contains the following:

(A) reference to this Amended and Restated Declaration;

(B) description of the Lot affected, by reference to Lot number;

(C) name or names of the owner(s) of that Lot at the time of the filing;

{D) amount of the obligation due or past due, together with the date it fell duc;

(E) date of the memorandum of lien;

(F) name and address of the representative of Declarant to contact to arrange for
payment or rclease of the lien; and

(G) confirmation that prior notice to the Lot Owner was sent as required below.
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Prior to filing a memorandum of lien, Declarant shall send written notice to the New Lot Owner
of the Lot to which the lien will attach, by certified mail or delivery service, at the New Lot Owner
address according to the real property tax records, informing the New Lot Owner that a
memorandum of lien in the enclosed form will be filed if payment if not received within ten days.

The notice shall be sent at least ten days before the filing of the memorandum of lien.

D. To the fullest extent permitted by law, a lien under this Amended and Restated
Declaration may be foreclosed by Declarant in like manner as a mortgage on real estate, provided
that no suit to foreclose a lien perfected under this Amended and Restated Declaration shall be

brought by Declarant more than twenty-four (24) months from the time the lien was recorded.

E. Inthe cvent of any dispute or enforcement action pursuant to this Amended and Restated
Decclaration, Declarant shall be entitled to recover (and the amounts due upon foreclosure of any
lien, or awarded in any judgement or decree in any action brought under this Section shall include)

reimbursement for costs and reasonable attorneys’ fees and disbursements.

F. The remedies hereby specified are cumulative, and specification of them shall not be
taken to preclude an aggrieved party's resort to any other remedy at law, in equity, or under any
statute. The clection of one remedy shall not preclude any other remedy. Nothing in this Section
precludes actions or suits to recover sums from a Lot Owner, either together with or separate from

the lien rights provided above, or the Declarant’s taking of a deed in lieu of foreclosure of any

such lien.

G. No delay or failure on the part of an aggrieved parly to invoke an available remedy
shall be hield to be a waiver by that party of (or an estoppel of that party 10 assert) any right available

to him upon the recurrence or continuation of said violation or the occurrence of a different

violation.

14.  Severability. Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and from every other one of the Restrictions and of and
from every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to
be invalid or to be unenforceable or to lack the quality of running with the land, that holding shall

be without effect upon the validity, enforceability, or "running" quality of any other one of the

Restrictions.
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15. Captions. The captions preceding the various paragraphs and subparagraphs of these
Restrictions are for convenience of reference only, and none of them shall be used as an aid to the
construction of any provision of the Restrictions. Wherever and whencver applicable, the singular
formn of any word shall be taken to mean or apply to the plural, and the masculine form shall be

taken to mean or apply to the feminine or to the neuter.

16. Amendments. These covenants may be amended only by the consent of the owners of not
less than seventy-five percent (75%) of the Lots and the majority consent of the Board of
Supervisors of Augusta County- provided however that so long as Declarant owns any portion of
the Property, this Declaration may be amended by written approval of Declarant and owners
representing fifty percent (50%) of the Lots then platted within Commerce Park. Amendments to
these covenants shall be recorded in the Clerk's Office of the Circuit Court of Augusta County,
Virginia in the land records and shall become effective upon recordation. Each amendment shall
be executed by the Lot Owners approving such amendment and an authorized representative of

the Board to evidence requisite approval of such amendment.

17.  Additional Land. The Declarant reserves for itself, its successors and assigns, the right

without the approval of the owners of the Lots (except the awner of the land so submitted), to
submit all or any portion of the Additional Land (as hereinafter defined) to the provisions of this
Declaration. The Declarant may exercise such right by recording one or more amendments to this
Declaration submitting the land described thercin to this Declaration ("Supplementary
Declarations"). Any Supplementary Declaration may contain such additions to the provisions in
this Declaration as may be necessary to reflect the different character of the land described therein
and as are not inconsistent with the overall scheme of this Declaration; provided, however, that
such additions shall not apply to any numbered lot previously submiltted to this Declaration without
the written consent of the owner of the numbered lot subjecl to the additional provisions. Upon
recordation of a Supplementary Declaration submitting land to this Declaration, the provisions of
this Declaration shall apply to the land thereby added as if such land were originally part of the
Property submitted to this Declaration. The Declarant’s right to submit the Additional Land to this
Declaration may be terminated only upon recordation of an instrument relinquishing such right. 1If
the Declarant does not submit the Additional Land to this Declaration, such Additional Land may

be developed in any manner allowable under local zoning and subdivision ordinances without
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regard to the restrictions in this Declaration. As used herein, the term “ Additional Land” shall mean

land zoned business or industriat and located contiguous to the Property.

The remainder of this page has been left blank intentionally.
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WITNESS the following signatures and scals.

IN WITNESS WHEREOF, the undersigned has caused this Amendcd and Restated Declaration
of Covenants and Restrictions to be executed in its name and on its behalf by the undersigned on
due authority.

DECLARANT:
COUNTY OF AUGUSTA, VIRGINIA,
a political subdivision of the Commonwcalth of
Virginia
By: (SEAL)
Name: = —
Its:

STATE OF VIRGINIA

CITY/COUNTY OF , to-wit:

The forepoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by
, who is the of Augusta County, Virginia.

My commission expires:
My Registration number is:

Notary Public

APPROVED AS TO FORM:

By:
Its: County Attomey
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OWNER:

SHAMROCK FOODS COMPANY,
an Arizona corporation authorized to do business in
the Commonwealth of Virginia

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by

as of Shamrock Foods Company, on its behalf.

My commission expires:
My Registration number is:

ﬁotary Public
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OWNER:

SHEN VALLEY, L.LC,
a Virginia limited liability company

By: InterChange Group, Inc., its Manager

By: (SEAL)
Devon C. Anders, President

STATE OF
CITY/COUNTY OF , to-wit:

The forcgoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by Devon
C. Anders, as President of InterChange Group, Inc,, a Virginia corporation, in ils capacity as
Manager of Shen Valley, L.L.C., on its behalf.

My commission expires;
My Registration number is:

Notary Public
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OWNER:

HANSEN PARTNERS, LLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of ., 2020, by
as of Hansen Partners, LLC, on iis behalf,

My commission expires:
My Registration number is:

Notary Public

26



OWNER:

. e {SEAL)
RICHARD M. SHELTON

(SEAL)

CHERYL D. SHELTON

STATE OF
CITY/COUNTY OF , to-wil:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by
Richard M. Shelton.

My commission expires:
My Registration number is:

Notary Public
STATE OF
CITY/COUNTYOF B o , lo-wit:
The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by Cheryl
D. Shelton.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

DASCOM AMERICAS SBILLC,
a Virginia limited liability company

By: (SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforesaid this day of , 2020, by

as of DASCOM Americas SBI LLC, on its

behalf.

My commission expires:
My Registration number is:

Notary Public
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OWNER:

NEXUS COMMERCIAL VENTURES LLC,
a Virginia limited liability company

By: {SEAL)
Name:
Its:

STATE OF
CITY/COUNTY OF , to-wit:

The foregoing Amended and Restated Declaration of Covenants and Restrictions was
acknowledged before me in the jurisdiction aforcsaid this day of , 2020, by
as of Nexus Commercial Ventures LLC, on its

behalf.

My commission expires:
My Registration number is:

Noiary Public
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EXHIBIT A

PROPERTY

See Attached

30



Augusta County Mill Place
Amended and Restated Covenants
Summary of Changes Made in Response to Owner Comments

April 2020

Delegation. Delegation of powers by the County in Section 3 is now limited to County
officials and agencies. Notice to lot owners is now required.

Transition to POA. Provisions allowing for transition to a property owners' association with
assessment powers have been removed and replaced with language in Section 3 that allows
the County to assign its developer rights to a nonstock membership corporation in which the
owners of lots are members with voting rights. This would serve to enhance the power of lot
owners, with no assecssment obligations being imposed on previously sold lots. The County
may elect to provide for assessments as to future lots when sold, either in the form of a
supplemental declaration or deed covenants, but that will not affect the previously sold lots.

Prohibited Uses. Language from the existing covenants was added to the language on smoke
and emissions, so that it now more flexible than the existing covenants. Language was
clarified that adverse effects must be to another lot, rather than "adjacent property.”

Plan Approvals. Plan approvals under Section 5 have been clarified to make it clear that (a)
interior alterations arc not covered, (b) floor plans are not required, and (c) landscaping
changes within the scope of an already approved landscaping plan arc allowed. The review
fee has been eliminated. The expiration date has been modified to correspond with the
cxpiration of site plan approval.

Reconsideration Requests. The ability of an owner who is unhappy with a plan approval
decision to request rcconsideration has been expanded - so that if the Board of Supervisors
has delegated its authority, then the Board must grant a hearing to reconsider that decision.
The right to that hearing was discretionary in the earlier draft. The notice period has also
been extended, so all tot owners get 14 days' notice (instead of 7 days' notice) of the hearing,
which must be held within 60 days of the request. The fee for that hearing is now limited to
mailing and other costs.

Inspection. A requirement for reasonable prior notice to a lot owner has been added, along
with the right for a lot owner to be present during an inspection.

Development Standards. A grandfathering clause has been added so that all existing
improvements on the lots are deerned to be in compliance with the updated Development
Standards in Section 6, and which atlows for repair or replacement in kind in the same
location of those improvements. As a jzeneral matter, the new Development Standards afford
more flexibility than those in the existing covenants, but this grandfather clause will cnsure
there are no issues as to existing improvements or their repair.




Desipn Standards. The provisions allowing the County to adopt supplemental design
standards are now limited to its remaining property. So any supplemental design standards
adopted by the declarant in the future will not apply to the previously sold lots.

Outdoor Storage. The restrictions on outdoor storage now allow shipping containers,
dropping of trailers and extended term parking of trucks or trailers for storage within areas
designated on a site plan or approved by the declarant as a "drop trailer lot." The language

was also modified to make clear that intermittent parking of trucks in the ordinary course of
business is permitted.

Lighting. Languapge was added to allow lot owners to agree to spillover of light across

property lines, and to afford flexibility for appropriately placed security lighting controlled
by motion sensors.

Temporary Structures. Reasonableness limitations were placed on the declarant's approval
authority as to temporary structures. The six-month cap an use of construction trailers was
removed, 50 it is now tied to substantial completion of the related improvements.

Pasking Lot Landscaping. Buffer landscaping has been added as an altemative to interior
parking lot landscaping.

Signage. The restriction on temporary banners has been revised to add an exception for
temporary banners customary in the industrial sector at employee entrances such as those

highlighting workforce safety compliance or special employee events. A grandfathering
clause has been added for existing signage.

Easements. The reservation of easements across the lots by declarant has been removed.

Remedies. The expanded self-help remedies and lien rights under the revised covenants are
now applicable only to ncw lots, and do not apply to the previously sold lots. The right to

collect interest on enforcement costs was removed, to keep those provisions consistent with
the existing covenants.

There are a few issues that were raised by lot owners but not addressed in the revisions:

Further Subdivision. The prohibition on further subdivision of lots unless approved by the
County was not removed. It exists in the existing covenants so is not a change.

Comer Lots. The request to designate only one front yard for corner lots was not
incorporated. The language in the proposed covenants is consistent with that in the existing
covenants and the zoning policies of the County, except that the proposed covenants provide
more flexibility in some areas (e.p., allowing drop trailer lots with approval where the
existing covenants prohibit any outdoor storage in front yards).

Additional Land. The right of the County to add additional land to Mill Place Commerce
Park was not deleted. It is merely being carried forward from the existing covenants.

2






STAFF BRIEFING AGENDA ITEM NO. 5/B-03

County Government Center
18 Government Center Lane
P.O. Box 590, Verona, VA 24482

! Main Office Line; (S540) 245-5624 - Fax Line; (540) 245-5356
Fire-Rescue D) do-ora - vox Lina: (340)

cCceCcg

AUGUSTA COUNTY FIRE-RESCUE REPORT
April 2020

Fire Agency Dispatches 511 ( 393 Incidenis )
Rescue Agency Dispaiches B15 ( 715 Incidents)
Total Combined Dispatches 1326 (1108 Incidents )
26 Combined Dispatches Turned Over to Next Due Agencies, 15 due to being on another call

Chief Dave Nichols

COVID-19 IMT continues to coordinate and manage preparation and response

Logistics team manages PPE stock to include ordering, inventory, and invesiigation of sources
IMT hosting weckly operational briefings for career stafl and volunteer partner agencies
Captain Lawler assigned to EMS Surge Task Force & Developed Surge Plan used regionally
Coordinate with Augusia County Emergency Management (EMA)

Lieutenant Minday Craun

Worked on volunteer agency annual contributions

Social media posts: menta) health, lesson plans for kids, staff recegnition, and updating cilizens and fire-
rescue community with COVID-19 related items

ACFR IMT meetings, coordinated with community on donations, thank you notes, and recognition
Assumed Quartermasler duties while Captain Shaver is oul on leave

Training Division —

Spring EMT - 15 students/Class has moved to an online format, which has increased the workload due
to the additional preparation that is necessary (videos, discussion boards, interaclive activities, elc.)
EMT CE - No CEs for this period due to the online format and state regulations

ACFR Volunieer Fire Academy - No activity o report, class has been suspended until September

Training Division stalT are aclively participating on the ACFR IMT as well as being the collection point
for supply donations

Division Commander Greg Schacht

Multiple COVID-19 IMT zoom meetings, conlerence calls, and webinars

Worked with new hires on administrative and training ilems

Picked up supplies from VDEM, reviewed [ site plan, participated in a site plan zoom meeting, and
visited 8 project site 1o look at hydrant locasions

Peer suppon zoom meeting

Division Commander Jeff Hurst

Medical Waste Pick up is in place at all 17 County stations

N-95 mask shortage —Augusta County has been entered in an emergency que for delivery expected soon
Public donation of homemade masks has been great

Maintenance follow up with Truck 11 - Door expected 5/20 to be shipped 10 Goodman

Page 1 of 7
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April 2020 Cals Tumed Cvar to Naxt Dus Agencies

COMPANY DATE LOCATION REASON FOR NEXT DUE RESPONSE
c11 452020 9.02:44 AM MEDICAL CENTER CIR ON ANOTHER CALL
C15 43072020 5:36:15 AM 23501B1 S ON ANOTHER CALL
C18 4712020 11:40.54 AM HERMITAGE RD ON ANOTHER CALL
[#¥13 41912020 3:24 25 PM SPRING CREST LN NOT ON ANY OTHER CALL
C25 4/30/2020 34856 PM 22101815 NOT ON ANY OTHER CALL
ca 4/21/2020 11:33.58 AM LISMORE LN C4 NOT ON ANY OTHER CALL/R4 ON THIS CALL
cé 42112020 525:32 AM CHARLOTTES CT NOT ON ANY OTHER CALL
C6 4/25/2020 7:10:34 PM RIVER VIEW DR NOT ON ANY OTHER CALL
co 4/5/2020 10:09;46 PM SANDY RIDGE RD NOT ON ANY OTHER CALL
R11 412212020 11:27.14 AM CROSSROADS LN ON ANOTHER CALL
R15 471212020 3:40:26 PM 122 CUPP LN NOT ON ANY OTHER AUGUSTA COUNTY CALL
Ri8 41912020 1:45:57 PM 1225 BARNHART RD ON ANOTHER CALL
R18 41302020 1:42.53 PM 1182 MADRID RD ON ANOTHER CALL
R20 4/20/2020 4:10.38 FM 11 PAGE AVE ON ANOTHER CALL
R21 47812020 5:29:35 PM 53 GRINDSTONE RD R21 NOT ON ANY OTHER CALL/C21 ON THIS CALL
R25 4/13/2020 5:10:44 PM COAL RD/ST MARYS RD ON ANOTHER CALL
R26 4{4/12020 2:00:44 PM 1140 KEEZLETOWN RD NOT ON ANY OTHER CALL {OUT OF SERVICE FOR DECON})
R26 4120/2020 10:02 25 AM 6 ROLLER AVE ON ANOTHER CALL
R26 412072020 4.33:37 PM 295 GRAY FOX RD ON ANOTHER CALL
R26 4252020 750:25 AM WATER ST ON ANOTHER CALL
R4 4122020 7:17.48 PM PARKERSBURG TPKE/BUFFALO GAP HW NOT ON ANY OTHER CALL
R4 4/472020 55541 PM 1205 JENNINGS GAP RD NOT ON ANY OTHER CALL
R4 4712020 4 46 54 PM 75 GREENLEE DR ON ANOTHER CALL
RS 41812020 122055 AM 350 TECHNOLOGY DR ON ANOTHER CALL
R6 4/3/2020 1257 20 PM 16 OAK TREE LN ON ANOTHER CALL
RE& 4/10/2020 1252 55 PM 2570 STUARTS DRAFT HWY ON ANOTHER CALL
Weekend 7
Ga-8p 15
6p+Ba 4
Combinded Total 26

Papedol?
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Deerfield Rescue

Highland County

Extended Run Arca

Churchville Fire

Highland County

Extended Run Arca

AN

1)

City of Staunton

CO& R-4  |Churchville Rescue
CO & R-4  |Highland County of
CO & R-4  |Extended Run Arca 1 2 9]
CO & R-4  |City of Staunton 128
CO&R-21 _|Mount Solon Fire 17}
CO & R-21 |Rockingham Count 1
CO& R-21 |Mount Solon Rescue 35
CO&R-21 |Rockingham Count 2
R-25 Rivecheads Rescue 297

R-25

|Rockbridge County

R-25

R-26

City of Staunton

Weyers Cave Rescuc

R-26

|Rockingham County

R-26

CO-10

City of Staunton

Augusta Councy

CO-10

City of $taunton

TOTAL MONTHLY ACFR CARLER CALLS ANS\VERED)

2417 Stations

[0

55

Q4

13

30.01%)
5.88%)

| 37.23%)




FIGURES REPRESENT CALLS DURING HOH Ry € ARFFR ARE ASSIGNED TO STATIGNS
2020 FIGURES
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CAREER NAME JAN T'ER MAR | ADPR | MAY ] TUN | L | AV | SEPT| OCT | SOV | DEC | YEARLY TOTAL
CO N |Preston 1. Yaoey Fue 3| ] 61! 41 5] Ly 0 4] 1] 1] 1] 1 37
{Call Turned Owver Cancellal Prioe 1o RevpwnseStamiby 1] 1 0 )] 1
Careecs Only 45 3 54 42 230
(Carees amd Volunteer b -Il 7| [ 16
Volunteer Unly [1} 0 3} [ [0
RLS Il |Rescue 11 1H), 173 163 151 4] L1t 4] [t 0 1} 1) LU [k
Call Tuisied Dver Cancelled 1'Hor 1 Response'Starthy pl 3 ] 1 ¥
Careet Unlv Pl s 09 o9 |
Carcer and Volontecr (H 0 ] [ 1
A olunteer Only [ 0 1] [\ 4
CLr 18 [New Hope bire [[3 'JCTi 13| 14 [1] [ [ & o} o 0| BF &7
Call Turned Over/Cancelled Prior tu Revponse/Standby 1 _zi 3 : [
[ arver Only 4 10 3 5 23
areer and Voluntcer 4 | 3 1 14
Volunteer Only 7 2 4 9 2
RIS I8 [New Hope Rescue ] T ) ) Y R B ol ™ 9] _ o 796}
[Call Turned Oset/Cancellod Mot 1o RospotStanddy ) [ 3 H 17|
Careet Unly 55 &4 35 3¢ 228
Career asel Volumtecr [ 1] 1] [ 3
Volumeer Unly [ [0 [ [ ]
RES-6& Stuarts Dt Kewue 73 72 H2| 72 0 0] LU u [l 13| 4 1] 299/
tall Tutted Cen 'ancetiod Priot bo Repoiee/Standly 1 3 3 2 [
Carery tinly 55 Eij &) J8 209
Cateer aml Volunteor H [0 HI 3 4|
Vulunterr Undy [ 5 [ 11 3H
RLES 38 [Uraigsvalle-Augusta Springs 37 5% W 13 [0 1 [0 ] 4 [1 1) 1475,
Cafl T unped Over Cancellad Priot 10 Responee Stanilby | [ 3 0| 9!
Cateet l)h‘g 37 29 J5 I Fill
Carcee amd Voluneer [3] [ ), [] ]
Volunteer Only ol 0 [ G |
CO 9 D e F I A T T PR T ) I ) I W ]
Call Tutepnl Over Canceiled Prior 1o Respomse Standby 1 ] [ [1] 3
Latvet OUnly 4 1] & 1] 2
Laree and Viditnteer i E y 1] 33
Volunteer Unly } U, 2 4
TO 6 [vetonabue_ L [ ] ) [0 [ T T [ [0 0 [
Call Tuened Oves Cancelled Pror to Respona'Stanidby il 1) a [l
Caeeer Only 25 L Fij e 43
Carcer and Voluntrer 1 # 3 H i
[Volunteer Only__ A 4 2 5
wk b IMiddlcheook P K 3 [} 9 [0 0, 1) (] [ 3] [ u 'ﬁi
Calt Twrned Over. Cancelled Prior to RespomeSstamlbye ] ] 1 [4 0
Cateee OUnly i i L i 15
Carcee amd Vilnteer 4 [0 [0 H Il
Voluntecr Unly [0} 1] U 1 1
€O 2 [Doctlield Tiee Depuutment I 3 1 of o] _«u of o o 0 o £
Lall Terned UverCancelled Prio7 to Respons'On Res<nc [3] [+] 1] [1] [
Careve Unly a i ] i 2
Career and Vislanteer § ] 2 | F1]
Valunter Onlv i 0 2 5|
RES-2 [ Deerhiek Rescue Spaul [H E] 4 ﬂi [ [ 1 1] [ [1] [} 1] 34
Call Tomed Oher Cancellnd Preor to Respuner/Stand by K| 1) { tll ]
Carecr Unly 10 [l L [] 2
(Caseer and Voluntecr B 1] | lll 4
Valunicer Only [1] [} [1] [
U |Chuechville Fiee Depatiment [ 9| [3 4 o [ [1} of [T [ [0 [1] 42
Call Turned { ez Cancellod I'rivr to ReypinerfOn Rewne il [ 1 2
Carcer Only 4 E [} &
Career and Yolunteer o 1 15|
Vnluntees Only 4 5 4 4 17
RES 4 [ haille Rew ve Syuad 32 2] ER I I T [ [] [ 0 ] 1] 108!
¥l Turned Ureer Cineelbed) Pear b Respun-a/Standln 3 3 . 1 7
Eageer Only ] 21 9 17] i
Czareer and Valunterr E + ) 1 12|
Voluntect Vnly 3 3 | [
CO W |Auguaa Cinaty Wi B3 B3] & o of o o o ol 0 1] I
Call Futned UverrCanselles] Prooe to Respoyss Scandle 5 F] 2 1 ﬂ{
Cateet Unly 20! Ficd e Ei] 310
Warees asud \olanteor [] 2 L] n kS
Vulupteer Unly [:i ] ) [ 1
C0O-21 {Mount Solon Eire Departmcnt £l 3 [4] 1] [ o [} H [ [ u ] 24
Call Turted Over Caneelled Prior to Resonse/Un Recue 1| 4 [} [ [
Careet Unly 1] I i [r) 2
Cateer amd Vadunteer 5 2 H 4 15
\olunteer inly 1 1 3 2 7
HIS- 31| Wlorunt Sukom Bcue Syual ¢ B 7Aoo __w__ o 0] o 4w [ 5|
{zall Turpald Over Caneclled Prior ke Rospuonse Stamlby [ [i] K
Career Only [ .ﬂ 2 J 18
{Carerr and Vokinteer hd 4 19
Voluptcer Unly 2 1 1 1 [
RES-25 [Riverheads Rescue 0 b [ Y [} L) [ [} i) )| [i] [}] 313
WCall Turned §ver/Cancellod Proon ta Responsc/Stamlin E 1 R 1 16,
Carcet Unly &2 70 L] Fed 29
Career and Voluntcer 3 ] 3] i 4
b oluntcer Uinly [ [1] 0, 1} [1]
RIS 26 [Weyers e Rewue 3] 0 I 1 [0 0| 1 [0 U, [ [ 0 :u\i
Call Turncd trer Cane el Prior b Res punse /St amlby [ 7 3 El j_ul
[Career Only 2| &7 [7d _671 27
Cayeer and Y ulnztect 0 & 0 [T K
Volunteer Only ] @ 0 nj 0|
YTOTOTAL OT CALLS DERING 11 RS CARTTR ARF ASUGALTR TOSTATIONS 3056






STAFF BRIEFING AGENDA ITEM NQ. S/B-04
COUNTY OF AUGUSTA, VA.
BOARD OF SUPERVISORS
MARSHALL W. PATTIE GERALD W. GARBER
North River Middle River
TRACY C. PYLES, IA. WENDELL L. COLEMAN

Pastures TERRY L. KELLEY, JR. Wayne
Beverley Manor

MICHAEL L. SHULL CAROLYN 5. BRAGG

TIMOTHY K. FITZGERALD — COUNTY ADMINISTRATOR
Riverhaads South River AUGUSTA COUNTY GOVERNMENT CENTER
P.O. BOX 590, VERONA, VA 24482-0590
{540) 245-5610 FAX (540} 245-5621
coadmin@co.augusta.va.us

MEMORANDUM
TO: Timothy K. Fitzgerald, County Administrator
FROM: Candy J. Hensley, Assistant lo the County Administrator &/m{ﬁ_

DATE: May 19, 2020
SUBJECT: Livestock Claim

On May 9, 2020, Mary and Randolph Covington lost 1 sheep and 2 {ambs killed by stray
dag(s). The dog(s) were not seen in the act nor could be found.

Under Chapter §, Animals, Article 1V, Compensation for Livestock and Poultry Killed by Dogs,
the County can reimburse the owner for the value of animals killed upon meeting the
requirements of § §-32. Requirements include:

A. Thae claimant has furnished evidence within sixty days of discovery of the quantity and
value of the dead or injured livestock and the reasons the claimant believes that death

or injury was caused by a dog;

The animal control officer shall have been notified of the incident within seventy-two

hours of its discovery;

The animal control officer has conducted an investigation which includes a visual

examination of the dead or injured livesiock;

The Board of Supervisors of Augusta County, Virginia, has determined that the claim is

supported by the investigation of the animal contro! officer; and

The claimant first has axhausted his legal remedies against the owner, if known, of the

dog doing the damage for which compensalion under seclion § 5-31 is sought.

Exhaustion shall mean a judgement against the owner of the dog upon which an

execution has been returmed unsatisfied.

m o 0 @

Animal Control investigated the complaint and have determined that ail requirements have
been mel including the owner submitting the attached certification form.

Under paragraph D above, if the Board of Supervisor determines that the claim is supported
by the investigation, and the claimant has exhausted legal remedies against the owner, the
Board may approve payment from the County's livestock reimbursement fund, 35010-5802.
Payment is based current fair market value. Recent sale prices from Shenandoah Valley
Livestock Sales where used to determine value. The total value of the kill is $394.

Please schedule for the next available Board of Supervisors meeting for their consideration.



AUGUSTA COUNTY ANIMAL CONTROL
PO BOX 590
VERONA, VIRGINIA 24482
540-245-5635

LIVESTOCK and POULTRY CLAIM
This livestock and poultry claim is being submitted in accordance with section 3.26553

Name: 2&1 ?leéﬂdd E}l ( qﬂl% éllgtc of Report: 5 "9" 2020

Physical Address: 493 Mill KooKl Mailing Address: 4 73 M; NEﬂae ]

Vé rome. %_3_%'3.
Home Phone: 5S40 -a29%-7 &/9 Other Phone: 5 40-290-5 484
I do hereby certify that on the Ci*“ day of_Ma ., 12020, adog or dogs
entered my premises and killed the following livestock and/or poultry.
/ Sheep@$_2 ©. < each s Joe.cod
2: Lamb@$ ‘?‘7, o each b / 94 - et
Turkey@$ cach b3
Chicken@$ each 5
Cattle@$ each LY
Gonts@$ cach b
Other@$ each )
Grand Total: $ 3? L ced

—..... T understand that in accordance with 3.2-6553 the amount to be reimbursed will not
cexceed the fair market value of the animal not to exceed $400 per animal 0r$10.00 per fowl
— I do certify to the best of my knowledge the facts given in this claim are true and
accurate. I understand that false or misleading facts or evidence may result in charges.

Signature of Claimant:ﬂ%&miéu



ACO FINDINGS

Number of Dogs involved ,L Number of Dogs Killed__ ¢

Did you see the livestock or fowl? }_’«:J (if no, evidence should be secured from claimant
and /or other persons that the claim is just and valid)

I recommend a compensation in the amount of $3 7 <~ which is fair market value
at the time of submittal.

o

* Date

al Control Officer

APPROVAL FOR PAYMENT:

Amount of Award §

Approved:







STAFF BRIEFING AGENDA ITEM NO. 5/B-05

COUNTY OF AUGUSTA
EMERGENCY COMMUNICATIONS CENTER

18 Government Center Lane

P.O. Box 590
Verona, VA 24482-0590
Donna J. Good Anthony B. Ramsey
Director Operadons Manager
(540) 245-3501 (540) 245-5508
Fax ($40)245-5506 Fax (540)245-5506

dgood@en augunn. va.us abramsey@co augusta vaus
TO: Board of Supervisors Members, Augusta County
DATE: May 13, 2020
FROM: Donna Good, Emergency Services Coordinator W
RE: Update and Adoption of the Staunton-Augusta-Waynesboro

Hazardous Materials Emergency Response Plan

Augusta County and the Cities of Staunton and Waynesboro, as members of the Staunton-Augusta-Waynesboro
Local Emergency Planning Committee (S-A-W LEPC) have recently completed an update of the Hazardous
Materials Emergency Response Plan {HMERP). Central Shenandoah Planning District Staff (CSPDC) assisted in
updating the HMERP. Local jurisdictions are required to have an updated HMERP as a requirement of the federal
Emergency Planning and Community Right-to-Know Act of 1986 which is commonly known as SARA Title Ili.

The purpose of the HMERP is to protect the public fram chemical accidents and exposure to hazardous materials
by;

Identifying affected facilities and transportation routes

Describing emergency notification and response procedures
= Designating community and facility emergency coordinators
Establishing procedurses to warn, and if necessary to evacuate the public in case of an emergency
Identifying available response equipment and personnel

The update of the Hazardous Materials Emergency Response Plan has been completed, it needs to be adopted
by Augusta County through a resolution. A copy of the plan is available on the Augusta County website.






Resolution for the Augusta County
Hazardous Materials Emergency Response Plan

WHEREAS, the Board of Supervisors of the County of Augusta, Virginia recognizes
the need to prepare for, respond to, and hazardous materials incidents; and

WHEREAS, the County of Augusta has updated its Staunton-Augusta-Waynesboro
Hazardous Materials Emergency Response Plan that;

* ldentifies affected facilities and transportation routes
* Describes emergency notification and response procedures
¢ Designates community and facility emergency coordinators

Establishes procedures to warn, and if necessary to evacuate the public in
case of an emergency

* Identifies available response equipment and personnel

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the County of
Augusta, Virginia, that the 2020 Staunton-Augusta-Waynesboro Hazardous
Materials Emergency Response Plan is officially adopted.

Chair, Augusta County Board of Supervisors

ATTEST:

Clerk

Adopted this ___day of March 2020






Staunton-Augusta-Waynesboro

Hazardous Materials
Emergency Response Plan

2020






Staunton-Augusta-Waynesboro Hazardous Matersials Emergency Response Plan - 2020
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Section'l: PURPOSE, SCOPE, SITUATION AND ASSUMPTIONS

1.1 Purpose

The purpose of this Hazardous Materials Emergency Response Plan (HMERP), hereafter the
Plan, is to prepare for the management of emergency response operations to preserve life and
protect property from further destruction in the event of an emergency involving hazardous
materials, as required by law. The Plan describes the capabilities of Augusta County, Staunton,
and Waynesboro to command and coordinate the overall response and supporting tasks and
procedures utilized during a hazardous materials incident by describing assignments of local
government organizations and support from stakeholders such as neighboring jurisdictions,
state government, private firms and non-government organizations (NGOs).

1.2  Scope

The response is supported by Augusta County, Staunton, and Wayneshoro as designated by this
Plan and/or the Emergency Operations Plan (EOP). Coordination of response and recovery
operations will be accomplished utilizing the Incident Command System (ICS), consistent with
the National Incident Management System (NIMS). Direction and control of the emergency
response to an oil or hazardous materials emergency is the responsibility of the on-scene
Incident Commander (IC), typically the senior fire/hazmat technician, or designee.
Organizations and personnel who have responsibilities must have access to and be
knowledgeable of the Plan and their organization’s responsibilities.

i3 Situation

Augusta County, Staunton, and Waynasboro are impacted by potential hazardous materials
incidents due to the types of industry in the Region, two heavily traveled interstate highways
that bisect the Region, and railways that pass through all three jurisdictions. Severe weather
threats such as tropical systems, tornadoes, and winter storms also could cause the potential
for a hazardous materials incident. All three jurisdictions participate in the Central Shenandoah
Hazard Mitigation Plan (CSHMP). This regional mitigation plan was reviewed prior to
completion of this update of the Staunton-Augusta-Waynesboro Hazardous Materials

Emergency Response Plan (S5-A-W HMERP). Relevant information from the CSHMP has been
incorporated into the S-A-W HMERP.

The Augusta County Region (which includes Staunton and Waynesboro) is a rural county
surrounding two small cities in the Shenandoah Valley iocated in the western part of Virginia.
The population of the three jurisdictions totaled 122,511 in 2018 (source: Weldon Cooper
Center for Public Service). The three jurisdictions are in Region 3 of the Virginia Department of
Emergency Management (VDEM) and are served by VDEM'’s Hazardous Materials Program. As
part of this program, VDEM assists local jurisdictions including an on-scene response by a
Regional Hazardous Materials Office (RHMO) and a state-contracted regional HAZMAT response
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team if needed. The Hazardous Materials Program maintains specialized detection and
monitoring equipment, specialized protective clothing, and product-control devices.

Augusta County, Staunton, and Waynesboro may also be assisted by the Virginia Department of
Environmental Quality (DEQ). DEQ's Pollution Response Program {PREP} provides responses to
air, water, and waste poliution incidents, including hazardous materials spills, to protect human
health and the environment. PREP staff often work to assist local emergency responders, other
state agencies, federal agencies, and responsible parties, as may be needed, to manage
pollution incidents. DEQ's Valley Regional Office in Harrisonburg serves the three jurisdictions.
The Valley Office’s telephone number is 540-574-7800.

1.3.1 Hazard and Threat Analysis Summary

For this update of the S-A-W HMERP, 27 facilities have reported to the LEPC the storage of
hazardous materials identified in the Title Il List of Lists, {a consolidated list of chemicals
subject to reporting under SARA Title Ill Section 302, Extremely Hazardous Substances, and
Section 313, Toxic Chemicals, and CERCLA, Hazardous Substances). Heavily traveled
transportation routes utilized by hazardous materials carriers and which impact the Region
include, interstates, state routes, state highways, and railways. Augusta County has a total of
44 miles of interstate highway consisting of Interstate 81 running north and south and
Interstate 64 from Staunton east to Nelson County. The County has over 215 miles of other
primary highways which include Routes 11, 250, 340, 252, 254, and 42. Secondary highways
total 580 miles.

Railroads consist of 97 miles of track in three {3) separate rail systems. The CSX track enters
Augusta County from Rockbridge County, passes through Staunton, and then east through
Wayneshoro to Nelson County. Amtrak passenger trains also uses the CSX track. The Norfolk
Southern Railroad extends from Rockbridge County rorth through the County to Rockingham
County, passing through the City of Waynesboro and communities of Stuarts Draft, Dooms and
the Town of Grottoes. The Chesapeake and Western Railroad extends north of Staunton to
Rockingham County, passing through the communities of Verona, Ft. Defiance, Mt. Sidney, and
Weyers Cave,

Maps inciuded in the Plan {Appendix E) illustrate the location of fixed hazardous materials
facilities, routes utilized by hazardous material carriers, buffer zones relevant to specific
hazardous materials stored on sites and moved along transportation routes, and locations of at
risk facilities within the buffer zones. Fixed evacuation routes planned far these facilities are
not included because based on the specific incident when it happens, evacuatien routes may be
chosen. In the event of a hazardous materials release along one of the major transportation
routes, these maps, in conjunction with information from the Emergency Operations Center
(EOC), Fire Department and local law enforcement, can be used to identify facilities in the
immediate potentially impacted area that require notification and/or evacuation.

Section 1: Purpose, Scope, Situation and Assumptions 12



Staunton-Augusta-Waynesboro Hazardous Materials Emergency Response Plan - 2020

1.3.2 Capability Assessment

Augusta County, Staunton, and Waynesboro determine their capabilities and limits to prepare
for and respond to Hazardous Materials Emergencies through two documents; 1. The
Staunton-Aupusta-Waynesboro Emergency Operations Plan (5-A-W EQP), and 2, The S-A-W
HMERP. In order to provide a successful hazardous materials response, the locality involved
must have trained personnel, proper equipment, current information about hazardous
materials, and developed partnerships with adjoining local jurisdictions, state departments, and
federal agencies. In Augusta County, Staunton, and Waynesboro, regular training of emergency
management and first responders occurs, hazmat response equipment is maintained by the
three jurisdictions individually and regionally. Formal and informal partnerships exist between
the three local jurisdictions, with neighboring jurisdictions, and with the agencies at the state
and local level that deal with hazardous materials. The limitations that exist for these three
jurisdictions in dealing with hazardous materials are consistent with those for other natural and

manmade hazards. They include; the need for more personnel, newer and more equipment,
and more training opportunities.

1.3.3 Planning Assumptions
. in most incidents it is unlikely there will be advanced warning.

. Traditional and nontraditional emergency responders with roles identified in the
Pian are trained on and prepared to execute their assigned tasks as well as
understand the NIMS/ICS appropriate for their duties.

. Augusta County, Staunton, and Waynesboro coordinate with all stakeholders to
plan for support during greater than routine incidents. Expectations include what
aid is agreed upon in writing {e.g. mutual aid agreements) prior to an incident.

. The Region may be required to financially support recovery and remediation
actions for hazardous materials incidents where the responsible party is unable,
unwitling, or unknown; or involves an incident where a Presidential Declaration
of Emergency is not made. Funding will be available under the Stafford Act for oil
and hazardous materials incidents considered Incidents of National Significance.
For oil or hazardous materials events not categorized as Incidents of National
Significance or when a Presidential Declaration is not issued, there may be
limited funding available through state and federa! funding programs established
specifically for this purpose, supported in some cases by a fee system.
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Section 2: CONCEPT.OF OPERATIONS

This section of the Hazardous Materials Emergency Response Plan details two Important
aspects of an effective response to a hazardous materials incident by Augusta County,
Staunton, and Waynesboro; notification to the local governments and the public of a hazardous

materials incident, and designated response procedures to be followed by facilities and first
responders during hazardous materials releases.

2.1 Notification
2.1.1 Virginia Emergency Operations Center

The manufacturer, shipper, or other responsible party is required to notify local and state
government when the quantity of a hazardous material released or spilled is equal to or
exceeds the reportable quantity established by SARA or CERCLA regulations or, in the case of oil
products, enters or has the potential to enter State waters, storm drains or impacts land. This
notification shall be provided as soon as the responsible party gains knowledge there is a
potential to release an amount equal to or greater than the reportable guantity established.
When Augusta County, Staunton, and Waynesboro are notified of actual or potential events
within their jurisdiction, they are responsible for notifying the Virginia Emergency Operations
Center (VEOC) of the incident whether they are requesting assistance or not.

2.1.2 Maode of Notification

The telephone will be the mast likely means by which the three jurisdictions will be notified of
an oil or hazardous material incident involving a fixed facility or a mode of transportation (e.g.,
road, rail, air, water, or pipeline). Notification of a transportation incident may also be received
over radio networks monitored by emergency management and area response organizations.

2.1.3 Emergency Management Coordinator

Should a situation threaten a release of an oil or hazardous material, 2 notification will be made
to the Emergency Management Coordinator of that jurisdiction through that jurisdiction’s
Emergency Communications Center. When such warning of a potential release is received, the

Coordinator will consider the implementation of protective actions such as sheltering-in-place,
evacuation and/or establishing supporting shelters,

2.1.4 Hazardous Materials Report Form

Upan notification of a release, the dispatcher will abtain as much information as possible on
the Hazardous Materials Report Form without delaying dispatch of response units. If an
Extremely Hazardous Substance (EHS) is involved, the Emergency Management Coordinator will
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be notified, and information given to the VEOC. Additional follow-up reports will be submitted
as significant changes occur during the response.

2.1.5 Hazardous Materials Officer

When notification is received from the local dispatcher, the VEOC will immediately notify the
Regional Hazardous Materials Officer (RHMO) serving the three jurisdictions. The RHMO is a
VDEM employee who provides technical support and responds on scene, as required. Technical
assistance is provided immediately by telephone, and an on scene presence is based on the
mobilization time and distance from the scene. Other local governments, state and federal
agencies are notified of the Incident as required.

2.13.6 Adjoining Jurisdictions

If the consequences of the event (e.g., oil, hazardous materials, environmental crime, etc.) have
the potential to affect an adjoining jurisdiction, the dispatcher will also relay the reported
information received to the Emergency Communications Center serving that jurisdiction. If the
adjoining jurisdiction is in another state, notification is made to that state's Emergency
Operations Center/Emergency Response Council, as appropriate.

2.2  Response Procedures
2.2.1 Response Level

The response will be determined by the types of chemicals involved, as well as, potentially at
risk facilities, and the actual or potentlal consequences associated with the event. When
responding to a fire at a location where hazardous materials are known to be located, the
response units will assume the involvement of the most hazardous material at that location
unless otherwise informed.

2.2.2 Incident Commander

The senior fire/hazmat officer on the scene will typically serve as Incident Commander (IC) and
has the authority to implement necessary protective actions, such as sheltering-in-place and
evacuation. Protective action decisions will be based on a number of factors that include but
are not limited to; the amount and toxicity of the substance released, duration of the release,
weather conditions, wind speed and direction, size and characteristics of the population
impacted or at risk, and available time and capability to implement the protective action.
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2.2.3 Site Assessment and Characterization

Upon arrival on-scene, a site assessment and characterization will be conducted to determine
the potential hazards on site. The process, which should be reassessed throughout the
response and recavery phases, considers the following:

. The presence of any substance in the air (e.g., toxic, corrosive, asphyxiate)

Immediately Dangerous to the Life and Health {IDLH) of first responders as well
as the general population,

. Review of facilities, infrastructure, and critical systems in and around the site.

. Identification of additional hazards in the environment that may cause injury or
death to first responders (structural hazards, explosives or flammables, etc.).

° Environmental characteristics of the site (e.s. geography, topography,
meteorology) impacting response operations.

] Off-site consequences of the hazards identified.

. Intelligence that may assist in identifying types and level of risks for responders.

2.2.4 Field Operations

Coordination of field operations will be accomplished utilizing the Incident Command System
(ICS) consistent with the National Incident Management System (NIMS) framewaork. As regional,

state, and federal resources arrive on-scene to support field operations, the ICS organization
will develop into a Unifiad Command.

2.2.5 local Emergency Declaration

¥ protective actions (e.g., evacuation, sheltering-in-place, isolation, quarantine, etc.) are
implemented, a local emergency may be declared and the EQC will be augmented to coordinate
and support response operations and the associated protective action. Support is provided by

the Emergency Support Functions (ESFs) to ensure a timely and effective response to the
consequences of the incident.

2.2.6 Impact Area Determination

The areas and populations impacted are determined using a variety of means available {e.g.,
plume modeling, acetate overlays, epidemiological survelilance, ete.). The impact area and the
populations at risk will be defined by easily recognizable landmarks, such as streets, roads,
rivers, etc. Emergency protective action notifications are disseminated to the public using all

Section 2: Concept of Operations 23



Staunton-Augusta-Waynesboro Hazardous Materials Emergency Response Plan - 2020

means of communications available, to include: media, the Emergency Alert System (EAS),
public address systems, bullhorns and/or door-to-door, if feasible and safe to do so.

2.2.7 Materials ldentification

The IC will make every attempt to obtain a Material Safety Data Sheets (MSDSs) for the material
involved, These data sheets will be shared with responders, particularly medical personnel, to
assist them in assessing the need for any additional protective measures while handling
incident victims, as well as determining and providing the appropriate medical care. In addition,
an individual contamination record will be maintained for individuals, both victims and
emergency response personnel, who have been exposed to hazardous materials.

2.2.8 Regional HAZMAT Teams

IF it is determined the response exceeds local capabilities, the Virginia Department of
Emergency Management (VDEM) Hazardous Materials Officer will activate one or more state-
contracted HAZMAT teams. The determination to activate the team can be made based on
discussions with the Incident Commander by telephone, or after arriving on-scene and
assessing the situation. These teams are equipped and trained to handle emergency response
actions regardless of the mode of transportation or material involved.

2.2.9 5State On-Scene Coordinator

A State On-Scene Coordinator (SOSC) will be requested to coordinate the response of state
agencies at the site by either the Virginia Department of Emergency Management, for releases
that do not involve state waters, or from the Virginia Department of Environmental Quality,
when the release threatens state waters.

2,2.10 Incident Command Post
An Incident Command Post (ICP) will be established at the scene of response activities to
provide communications, personnel, and administrative services required by the local, state

and federal coordinating officers. During remedial actions, supervisory persannel will
determine whether an ICP will be required.
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Section 3;: ORGANIZATION AND ASSIGNMENT OF RESPONSIBILITIES

This section describes the operational organization relied on to respond to a hazmat incident by
the Augusta County, Staunton, and Waynesboro.

3.1 Staunton-Augusta-Waynesboro Local Emergency Planning Committee {LEPC)

. Prepare and maintain the HMERP in coordination with the local Emergency
Coordinator, Hazardous Materials Coordinator, private industry, and loca), state,
and federa! support agencies and departments.

° Provide technical assistance and support to the community to ensure
compliance with established regulations and laws.

® tlold meetings on a quarterly basis.

. Maintain a file of Material Safety Data Sheets {MSDSs).

3.2 Public and Private Fixed Chemical Facilities

> Facilities subject to EPCRA must have @ designated facility emergency
coordinator.

. Representatives of each chemical facility are responsible for identifying and
providing to the local Emergency Management Coordinator, the Hazardous
Materials Coordinator, Fire Department, and the Local Emergency Planning
Committee, the Tier 1! reports and associated MSDSs for chemicals stored,
manufactured, processed, and transported to and from their place of business,
and that are identified as an EHS by the Environmental Protection Agency. These
chemicals can be found in EPA’s List of Lists.

. The facility will participate in the development of community plans and
exercises, and provide specialized training, guidance, and resources to enhance

the level of preparedness and response capabilities of responding organizations,
as appropriate and feasible to do so.

. If feasible, fixed facility operators will maintain an automatic monitoring system
to detect a release of hazardous materials. In the absence of such an automatic
monitoring system, employees of the facility will be trained in detecting a
release by human sensory perceptions, making the necessary notifications, and
taking the necessary actions to protect themselves and others, as well as
containing and mitigating the consequences.
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Fixed facility management will develop and implement safety and security
measures and mitigation strategies to ensure a safe and secure working
environment, as well as maintain the capability to contain a release of hazardous
materials within their property boundaries, and reduce and/or eliminate the
potential for off-site consequences. In addition, the facility will coordinate
preparedness and response initiatives with local, regional, and state response
organizations, as well as the population and facilities at risk. Facilities are
required to develop an emergency response plan that provides:

o A quick and effective interface between emergency response units and
facility management consistent with NIMS/ICS.

o Procedures for making timely notifications and warnings of a release to
the local 9-1-1 Emergency Communications Center/Public Safety
Answering Point.

o Procedures for notifying the local jurisdiction of a non-emergency release
of hazmat.
o Means of primary and redundant communication with the local

jurisdiction.

o Provisions for cleanup or supervision of contracted cleanup of released
materials.

Maintain a trained and properly-equipped team of employees to combat and
control an incident involving a toxic substance.

- Maintain and have readily available “Air Toxic Substance Incident Report” forms
and a roster of emergency natification telephone numbers.

. Provide training to local emergency response personne! for chemicals within
their area of responsibility.

. Be responsible for neutralization and cleanup of contamination resulting from
the operations at their facility.

. Transporters are responsible for clean-up and neutralization at the site of their
transporting vehicle.
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Fire Departments

° Ensure personnel are properly trained and equipped to respond to hazardous
materials incidents, as well as support the response to and associated
investigations of crimes involving hazardous materials.

) Develop and maintain a list of facilities and transportation infrastructure that
use, store, transport, process, or manufacture hazardous materials and

coordinate response planning, based on risk identified on MSDSs, with facility
management.

s Support the development and review of facility response plans submitted by oil
or hazardous materials facilities and transportation infrastructure, to include the

assessment of response resources, capabilities, and training needs in the context
of the hazards identified,

. Exercise plans and procedures for hazardous materials response involving
transportation incidents and environmental crimes.

. Assume command at an incident and deploy resources to cantrol the incident.

Emergency Medical Services

. Ensure personnel are properly trained and equipped to respond to hazardous
materials incidents.

° Coordinate with Augusta Health Hospital and the Virginia Department of Health
- Central Shenandoah Health District regarding type, characteristics, and scope
of health and medical consequences during a hazardous materials incident, and

any associated actions to include personal protective eguipment (PPE),
decontamination, prophylaxis, etc,

. Provide emergency meadical support to public shelters, points of distribution, and
other support facilities and operational areas, as required.

) Assist the Incident Commander in controlling the incident,

Law Enforcement

- Maintain a point of contact {central dispatcher) for notification of an oil or

hazardous material release. Assure notification of the VEOC of any release of
hazardous materials.
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. Support implementation of protective actions.
. Control access to the incident area.
. Establish and maintain security of response personnel, operations areas, areas

impacted, facilities, infrastructure, and resources supporting the response, in
coordination with facility or company security, as well as state and federal law
enforcement personnel.

. Augment emergency communications on site. Maintain & redundant
communications system to ensure the necessary communication throughout

response and recovery operations.

® Canduct criminal investigation of the Incident and coordinate with supporting
state and federal law enforcement agencies as regttired.

. Provide liaison to the supporting regional, state, and federal law enforcement
agencies as necaessary,

° Provide assistance to the on-scene commander to:
o Warn and evacuate the public as required.
o Provide security for evacuated area.
Emergency Management

» Augusta County, Staunton, and Wayneshoro each have a designated Emergency
Management Coordinator who will implement the plan (42 U.5.C. 116).

. Coordinate with the LEPC to develop and maintain plans and procedures to
address the full spectrum of technological hazards to include chemical,
biological, radiological, nuclear, and explosives (CBRNE) incidents at fixed
facllities, and during transport.

- Provide coordination of emergency operations, in support of the Incident
Commander/Unified Command.

- Coordinate declaration of a local emergency when necessary.

. Develop plans to provide water, food, medical attention and shelter for evacuees
in coordination with the Virginia Departments of Health and Social Services,
Schools, and the Red Craoss.
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. If the incident requires the assistance of federal agencies the Fire Chief will be
the Local On-Scene Coordinator (LOSC) working with the Federal On-Scene
Coordinator (FOSC) and the State On-Scene Coordinator (SOSC). The Director of
Emergency Management or his designee will be the Local Coordinating QOfficer
(LCO) working with the Principal Federal Official in Incidents of National
Significance, the Federal Coordinating Officer (FCO) and the State Coordinating
Officer {SCO) to facilitate federal, state, and local coordination. Augusta County,
Staunton, and Waynesbore will request assistance from state and federal
resources when local capacity to respond to an incident is exceeded.

. Manage the EOC. Develop staffing plans for foreseeable duration of the incident.

. Ensure required reports are submitted to the VEOC and other state and federal
agencies. Coordinate and support the release of public information through the
local Public information Offices and Jaint Information Center, when established.

. Ensure an accurate record of incident-related expenses is maintained to support

cost recovery from the responsible party and available assistance programs
established for hazardous materials events.

. Identify and employ clean-up contractors when the responsible party is unable
or unwilling to take responsibility for recovery activities or is unknown.

. Monitor recovery and clean-up activities to ensure proper disposal of
contaminated materials.

o Provide training and conduct exercises of the hazardous materials plan to ensure
efficiency, effectiveness and safety on-scene.

Public Works Departments

. The Department of Public Works has primary responsibility for heavy equipment
such as front-end loaders, dump trucks, etc. Additional resources could be
requested from a variety of sources at the local level to assist in the containment
of hazardous materials runoff and contamination, as well as mitigating impacts
to water treatment facilities, streams, rivers, and other environmentally sensitive
areas (examples: water treatment facilities, landfills, private firms with
equipment which have offered assistance). The Virginia Department of

Transportation also has resources that can be employed to support response
operations,
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Virginia Health Department — Central Shenandoah Health District

. Maintain a lialson with health and medical community supporting response and
recovery operations.
. Provide technical support regarding health and medical issues, through

Emergency Support Function 8, to the Incident Commander and EOC.

° Support the development of protective actions for emergency responders,
facilities comprising medica! care systems, at risk populations and special
facilities, and the general population.

. Assist in the development and dissemination of public information
announcements in caordination with supporting health organizations.

. Support environmental and health monitoring as required.

. Assist in determining when the site involved is restored to its pre-event health
and safety condition.

Commonwealth’s Attorney
. Assist in the preparation of the Declaration of a Local Emergency.

. Provide legal advice to County Administrator and City Managers, local officials
and staff regarding issues relating to the respense and recovery.

. Support any legal actions against the responsible parties for failure to comply
with applicable hazardous materials, environmental and safety regulations and

laws, and/or any criminal actions associated with the incident.

Superintendents of Augusta County, Waynesboro, and Staunton School Systems

. Develop plans and procedures to implement protective actions for school
facilities and ensure implementation of these plans by conducting evaluated
exercises.

. Support planning to provide water, food, medical attention, and shelter for

evacuees in coordination with the Emergency Managers, Virginia Departments of
Health and Social Services, and the Red Cross.

. Provide transportation and facilities to support evacuations and points of
distribution (POD).
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Develop expedient evacuation procedures for schools located within identified
risk areas.

Virginia Department of Social Services ~ Shenandoah Valley Office

Support planning to provide water, food, medical attention, and shelter for
evacuees in coordination with the Emergency Managers, Virginia Department of
Health, the Schools, and the Red Cross.

Identify and maintain a list of special needs populations within risk areas who
will need assistance if evacuation is required.

Provide assistance and support within parameters of established programs.

Support the establishment and operation of Family Assistance Centers for
disaster victim families and friends.

Support the coordination and provision of other individual assistance programs.

Building Inspectors and Zoning Officials

Develop and maintain Standard Operating Procedures {SOPs) for preventing oil

or hazardous materials runoff from entering the sewer/storm drain system and
contaminating the water supply.

Ensure employees are trained in protective measures.
Support implementation of traffic control measures.

Augment communications to support emergency response and recovery
operations.

Support initial, preliminary, and detalled damage assessments of public
infrastructure.

Assist with decontamination and cleanup, if required.

Augusta Health Hospital

Develop emergency room procedures to treat incident victims exposed to
hazardous materials known to be in the area.
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® Develop procedures to decontaminate victims to ensure that the emergency
room and supporting departments such as x-ray, etc, do not become
contaminated.

. Develop procedures to ensure that contaminants do not enter the hospital
heating and ventilation system.

° Develop procedures to ensure materials used in decontamination are safely
secured for proper disposal.

° Ensure Material Safety Data Sheets and/or recommended treatment information
for hazardous materials identified in the area are readily available in the
emergency room.

° Develop criteria to triage large numbers of exposed victims.

. Develop plans to enhance hospital and community surge capabilities.

State Responsibilities

. During a state response the Virginia Department of Emergency Management
(VDEM) serves as lead state agency until such time public safety issues are
addressed, then the Virginia Department of Environmental Quality (DEQ)} will
assume the lead. The Virginia Department of Environmental Quality {DEQ} has
primary responsibility for environmental oil spiil response, as outlined in State
Water Control Law, Article 11, Section 62.1-44.34:14, et seq.

® The Department of Environmental Quality has seven regional offices, each of
which initiate the agency response to oil pollution incidents in their geographic
areas of responsibility. The DEQ Office of Spill Response and Remediation
{OSRR} coordinates the agency response.

Federal Responsibilities

. Within the National Contingency Plan framework, the responsibility for federal
response to an oil pollution incident within the Commonwealth is shared by the
United States Coast Guard, Department of Homeland Security {(DHS) and the
Environmental Protection Agency. Virginia will coordinate with the DHS in events
determined to be Incidents of Nationa! Significance. An Incident of National
Significance is an actual or potential high-impact event by and appropriate
combination of Federal, State, local, tribal, nongovernmental, and/or private
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sector entities in order to save lives and minimize damage, and provide the basis
for long term cemmunity recovery and mitigation activities,

. The geographical boundaries for each area of responsibility are defined in the
National Oil and Hazardous Substances Poliution Contingency Plan. The EPA has

jurisdiction over inland spills and the DHS/Coast Guard has responsibility for the
coastal zone.
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Section4: ADMINISTRATION, FINANCE, AND LOGISTICS

The purpose of this section is to ensure that the necessary management controls, budget
authorities, and accounting procedures are in place to provide the necessary funding in a timely
manner to conduct emergency operations, expedite the process of procuring the necessary
goods and services to support emergency operations, document expenditures, provide financial
data to proper authorities, and maximize any available state or federal assistance during or in
the aftermath of a hazardous materials incident.

4.1 Overview

In conjunction with each jurisdiction’s Emergency Management Coordinator, the Director of
Finance/Chief Financial Officer are responsible for developing and implementing the necessary
policies and procedures to facilitate and ensure an accurate accounting of expenditures during
all phases of a hazardous materials incident. These policies and procedures will be designed to
suppert and expedite emergency response operations, as well as maximize state and federal
assistance. The Director of Finance/Chief Financial Officer and Emergency Management
Coordinator will coordinate with all departments, government entities, and representatives
from the private sector who support hazardous materials incident response operations. This
may involve working with other local jurisdictions who provide mutual aid, state and federal
governments, private contractors, local retailers, and volunteer organizations.

4.2 Administrative, Financial, and Logistical Actlons:

e A listing of potential resource providers will be developed and maintained for
anticipated equipment and service needs.

o Mutual aid agreements and sample contract agreements will be developed to
facilitate the receipt of assistance and expedite the procurement process during
and in the aftermath of response operations.

. Training will be provided to familiarize staff with internal procedures, as well as
federal and state disaster requirements and forms.

) Internal audits will be conducted and support to external audits will be provided
as required by the state or federal governments for any assistance received.

4.3 Documentation of Costs

All costs associated with response and recovery operations will be documented by the Finance
‘Departments of the applicable jurisdiction {or jurisdictions) to support reimbursement from the
responsible party or from state and federal funds that may be applicable to the event, For
example the Virginia Disaster Response Fund, Virginia Environmental Emergency Response
Fund, Qil Spill Liability Trust Fund, or Virginia Petroleum Storage Tank Fund, etc.

Section 4: Administration, Finance, and Logistics 4.1
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Section 5: PLAN DEVELOPMENT AND MAINTENANCE

5.1 Plan Development

The Emergency Management Coordinators for Augusta County, Staunton, and Waynesboro are

responsible for the overall planning and coordination of this plan for their particular
jurisdiction.

5.2 Plan Maintenance

The Staunton-Augusta-Waynesboro Local Emergency Planning Committee (S-A-W LEPC) will
conduct regular meetings to review and update this plan to ensure that emergency response
remains appropriate to current risk, is compliant with regulations, Implements best practices
learned from related industries and other relevant resources, and reflects any changes in the
capabilities of Augusta County, Staunton, and Waynesboro.

5.3 Plan Exercise

The Emergency Management Coordinators in conjunction with local fire-rescue and law
enforcement departments in each of the jurisdictions will coordinate exercises of this plan and
conduct an After Action Review {AAR) for emergency operations after this plan has been
exercised or implemented in response to routine hazardous materials response. Updates of
exercises or implementation of the Plan will be submitted to the S-A-W LEPC,

Section 5: Plan Development and Maintenance 51
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Section 6: TRAINING

6.1  Responsibility

The Virginia Department of Emergency Management Hazardous Materials Tralning programs
will be available to all emergency personnel through the Department of Fire Programs,

Department of Emergency Management, Central Shenandoah Valley E.M.S. Council and the
Central Shenandoah Criminal Justice Training Center.

Hazardous material response personnel will train monthly in areas specified and will attend
Virginia Department of Emergency Management Training as available.

Personnel involved with the Central Shenandoah Regiona! Hazardous Materials Team will train

bimonthly and will conduct regional training biannually to achieve certification. Training will be
conducted to meet the NFPA 471 and 472 standards,

6.2 Training Content

Training for emergency personnel, who may respond to an initial incident, will be conducted by
facilities tours, classroom education, and defensive skills.

1 Tours of facilities will be held for emergency personnel.
2. Class room training shall include;
° Use, care, and limitations of Personal Protective Equipment (PPE)
. Chemical identification procedures
s  Safe work practices
e  Site safety and control
=  Handling emergencies and rescue procedures
e  Safe use of equipment
s  Contamination reduction procedure

. Evacuation procedures

Section 6: Training 6.1
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3. Defensive skills
Methods of controlling spills by:
«  Diversion
»  Diking
° Diverting
° Absorption
Hazardous material response personnel will train on the above subjects and:
. Incident command system
s  Offensive measures to control leaks
. Monitoring and detection equipment
. Medical surveillance
° Product sampling
6.3  Training Frequency
it is the goal of Augusta County, Staunton, and Waynesboro to ensure that personnel receive
adequate training on a recurring basis. A multi-year Training and Exercise (T & &) program will
be developed, with the inclusion of stakeholders who have roles defined in the Plan. ThisT& E

program will include a training and exercise schedule which includes the activities that will be
scheduled for a three-year period.

Section 6: Training 6.2
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Section7: AUTHORITIES AND REFERENCES
7.1 Local
Staunton-Augusta-Waynesboro Emergency Operations Plan, 2016

Copies of mutual aid agreements and points of contact can be accessed by contacting the
Emergency Management Coordinators far Augusta County, Staunton, and Waynesboro

Central Shenandoah Hazard Mitigation Plan, 2020

7.2 State

Commaonwealth of Virginia Emergency Services and Disaster Law of 2000, as amended.,
Commanwealth of Virginia Hazardous Materials Response Plan, Volume Vi, March 2009
Commonwealth of Virginia Emergency Operations Plan, 2019

Commonwealth of Virginia Radiological Emergency Response Plan, 2012

Commonwealth of Virginia Strategic National Stockpile Plan, Virginia Department of Health,
2005

Commeonwealth of Virginia, Department of Environmental Quality, Hazardous Waste
Management Regulations, as amended.

Code of Virginia, Title 62 {Water Control Law), as amended.
Commanwealth of Virginia Hazardous Materials Transportation Regulations, as amended.

Virginia Waste Management Act, Section 10.1-1400 of the Code of Virginia of 1950, as
amended.

Virginia Coastal Area Contingency Plan, Department of Environmental Quality, 2016

Code of Virginia, Fire Protection, Section 27-15.1, as amended.

Section 7: Authorities and References
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7.3  Federal

National Response Framework, 2019

Virginia inland Area Contingency Plan, Environmental Protection Agency, December 1996
29 CFR 1910, Occupational Safety and Health Standards for General Industry

40 CFR 300, National Hazardous Substance Contingency Plan,U. S. EPA, 1994

Public Law 92-500, Federal Water Pollution Control Act, commonly known as the Clean Water
Act (CWA), as amended, 1972

Public Law 96-510, Comprehensive Environmental Response, Compensation, and Liability Act
{CERCLA), also known as SUPERFUND, 1980

Public Law 99-499, Superfund Amendments and Reauthorization Act, 1986

Public Law 100-707, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, 1988
Public Law 101-380, The Qil Poliution Act of 1990, commonly known as OPA-90, 1990

Public Law 107-118, Small Business Liability Relief and Brownfields Revitalization Act, 2002

42 U.S. Code chapter 116, Emergency Planning and Community Right-to-Know Act, commonly
known as SARA Title 1ll, 1986

Section 7: Authorities and References 1.2
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Appendix A: REPORTING REQUIREMENTS

Emergency Management Coordinator

1. Ensure that proper reports are submitted to the VEOC for all oil or hazardous materials
incidents that meet or exceeds the reportable quantity established by CERCLA or SARA
Title IIl, as well as any environmental crime that is suspected or identified in the course
of a response.

2. Contact VEOC at 804-674-2400 or 1-800-468-8892 if state assistance is required, to
include the activation of a regional Hazardous Materials Regional Response Team.

3. Contact lurisdiction Hazardous Materials Coordinator.

4, Ensure that an initial report is submitted to an adjoining jurisdiction when the released
material may cross jurisdictiona! boundaries.

5. Ensure that a written follow-up report is submitted to applicable state and federal
agencles.

Dispatcher

1, Use the Hazardous Materials Incident Report to submit notification to the VEOC.
Request relay of report to the Department of Environmental Quality, the U.S. Coast
Guard/DHS, and/or EPA.

2. Do not delay the initial report to complete all the information on the report form.

3.

Submit a follow-up written report as soon as more complete information is known and a

finish the report as soon as practical, but no later than 72 hours after termination of the
event.

Facility Reporting

1.

If an oil or hazardous materials release poses an immediate or imminent threat to public
heaith or the environment beyond the boundaries of the facility, equals or exceeds the
reportable quantity, or is required under CERCLA, Section 103 (a) or SARA Title I,
Section 304 to report to the National Response Center, the local Emergency

Communications Center shall be notified immediately providing the information
contained on the hazmat report form.

Appendix A: Reporting Requirements 1
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If the released substance poses a threat across state boundaries, the adjoining state will
also be informed of the release.

if an oil or hazardous materials release poses no immediate or imminent threat to the
public health or the environment beyond the boundaries of the facility or is not required
by law to be reported to the National Response Center, the county and LEPC shall be
notified through the Office of the Emergency Management Coordinator the next
business day.

Written follow-up reports will be submitted as soon as possible to provide updated
information as it becomes available, but no later than 72 hours after termination of the
event. A complete follow-up report (Hazardous Materials Incident Report) will be
submitted to the host jurisdiction’s Emergency Management Coordinator, the Virginia
Department of Emergency Management, and the Virginia Department of Environmental
Qualityas soon as possible but no [ater than 72 hours after termination of the event.

Appendix A: Reporting Requirements 2
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Appendix B: Facility Emergency Coordinators

Lists of facility emergency coordinators and their contact information is maintained and located
at the three jurisdictions’ Emergency Management Coordinators’ offices. These documents are

not part of the Staunton-Augusta-Waynesboro Hazardous Materials Emergency Response Plan
{S-A-W HMERP).

Appendix B: Facility Emergency Coordinators 1






Appendix C: HAZMAT RESOURCES

FIRE DEPARTMENT RESOURCES

Augusta County Fire-Rescue Administration

ACFR-Admin 2015 Ford Explarer Aug3
ACFR-Admin, 2015 Ford Explorer Aug 5
ACFR-Admin. 2017 Ford Explorer Aug 2
ACFR-Admin. 2006 Ford Explorer Reserve-admin
ACFR-Admin, 2012 Ford Explorer EM51
ACFR-Admin. 2012 ford Explorer Augl
ACFR-Admin. 2020 Ford Explorer Trnl
ACFR-Admin. 2012 Ford F350 Ext Cab Duty Officer
ACFR-Admin. 2006 Ford Explorer Reserve-training
ACFR-Admin. 2006 Ford Pick up Training
ACFR-Trailer 2003 United Trailer Car Seat
ACFR-Tratler 2003 Fire Safety Home Safety
ACFR-Trailer 1973 TrailMobile Mazer Trailer
ACFR-Trailer 2017 BetterBuilt Fire Prop Trailer
ACFR-Trailer 1999 Mid Atlantic LP Simulator
ACFR-Trailer 2007 Pace Cargo Hazmat
ACFR-Trailer 2003 Hazmat State
ACFR-Trailer 2004 Trakker Trailer Air Trailer
ACFR 2012 Ford F450 Ambulance
ACFR 2013 Ford F450 Ambulance
ACFR 2015 Fard F450 Ambulance
ACFR 2015 Ford F450 Ambulance
ACFR 2016 Ford Ambulance
ACFR 2009 Dodge Ambulance
ACFR 2002 Ford Ambulance
ACFR 2019 Ford F450 Ambulance

AUGUSTA COUNTY CO10-150-5/9 and CO11-150-7/9

AugustaCounty - 10 1941 International Antiqu# Pumper
AugustaCounty — 10 2010 Spartan Engine 102
AugustaCounty -~ 10 2006 Pierce Engine 112
AugustaCounty - 10 2087 Polaris ATV 10

AuvgustaCounty - 10 2008 LaFrance Heavy Rescue — Squad 10
AugustaCounty ~ 10 2008 Ford F-350 Brush 10

AugustaCounty - 11 1994 Sutphen Truck 106
AvgustaCounty - 11 199% Sutphen Engine 105

Preston L. Yancey - AFD 2004 International Tanker/Engine 119



AugustaCounty ~ 11
AugustaCounty - 11
AugustaCounty - 11

Cao. 2 - DEERFIELD

Deerfield
Deerfield
Deerfield
Deerfield
Deerfield

Co. 3 - MIDDLEBROOK

Middlebrook
Middlebrook
Middlebrook
Middlebrook

Co. 4 - CHURCHVILLE

Chuechville
Churchville
Churchville
Churchville
Churchville
Churchville
Churchvitle
Churchville

Co. 5~ WEYERS CAVE

Weyers Cave
Weyers Cave
Weyers Cave
Weyers Cave
Weyers Cave
Weyers Cave
Weyers Cave
Weyers Cave

Co.6- VERONA

Verona
Verona

1999
2002
2017

150-9

2000
2003
2010
2006
2011

150-9

2013
2008
2000
2004

i50-6/9

2010
1869
2016
2006
2019
1996
1995
2015

150-6/9

1948
2008
1988
1994
1995
1994
1958
2002

150-6/9

1946
2002

Ford
International
KME

Freightliner
Kenworth
Ford F350
Ford F550
Polaris

Ford

Chevy Suburban
KME

New Lexingtan

Ford FS50
Homemade

Chevy Tahoe

New Lexington/Mack
Seagrave

Sutphen

E-One

Ford pickup

Chevy
KME

Hahn
Ford

Wells Carg
Ford
Sutphen
Dodge 4x4

Ford
American LaFrance

Brush 113
HAZMAT11
Truck 11

Engine 27
Tanker 21
Support 22

Mini 20 (Pumper}
ATV 2

Brush 33
Response 3
Engine 31

Pumper/Tanker - Eng 32

Brush 42
Traller
Response 46
Tanker 45
Engine 47
Engine 41
Air & Uight
Utility 4

Antigue - Engine 51
Engine 53

Engine 52

Tanker 50

Trailer

Pickup —-Srv56
Engine 54

Brush 55

Antique
Engine 63



Verona
Verona
Verona
Verona

Co. 7 - STUARTS DRAFT

Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire
Stuarts Draft Fire

Co. 8 - CRAIGSVILLE

Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire
Craigsville Fire

Co. 9 - DOOMS

Dooms
Dooms
Daoms
Dooms
Dooms
Dooms
Dooms

Co. 12- RAPHINE

Raphine
Raphine
Raphine
Raphine
Raphine

1996
1992
2008
2004

1S0-6/9

1939
2012
2006
1956
2017
2016
1999
2003

150-7/9

1966
2008
2013
1988
1995
199%
1996
1939
2007

150-6/9

2008
1592
2011
2000
2011
2002
2006

2008
2010
2007
2013
2016

Ford
International
E-One

Fard Explorer

Chevy
International
Ford F250
Chevy
Sutphen
Ford F550

American LaFrance

Freightliner

Ford Oren
Ford

Pierce
International
Ford
Fraightliner
GMC

Ford

Dodge

KME Predator
International
Ford F350
Ford F350

For £-550

Car Mate

Ford Expedition

Freightiiner
Chevrolet
Sutphen
Chevy

KME

Mini Pumper- M61

Tanker 65

Engine 62
Response &

Antique
Engine 73
flesponse 78
Brush 72
Engine 71
Utility 75
Engine 74
Tanker 76

Engina B2

Brush B&

Engine 84

Salvage 85

Support 81
Pumper/Tanker - Eng B3
Utility87

Attack 81

Car8

Pumper/Tanker Eng 90
Engine 92

Utility 97

Brush 93

Brush 94

Trailer

Response 96

Engine 128
Response 122
Engine 127
Brush 123
Tanker 126



fRaphine

Co. 14 - SWOOPE

Swoope
Swoope
Swoope
Swoope
Swoope
Sweope
Swoope
Swoope
Swoope
Swoope

Co. 18 - NEW HOPE

New Hope
New Hope

Co. 19 - WILSON

Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson
Wilson

Co. 21 - MOUNT SOLON

Mt Solon
Mt Solon
Mt Solon
Mt Solon
Mt Solon
Mt Solon

2005

1S0-5/9

2009
1984
2009
2009
2000
2019
2006
2000
2003
1996

150-9

2008
2002

150-6/9

1957
2005
2003
1967
2008
3995
1997
2001
2003
2003
2003
2009
2005

1509

2006
1992
2012
2000
2004
2012

Chevrolet

International
Mack

Ford F-350
Chevy Tahoe
Sutphen
Sutphen
Ford250

Ford Explorar
Ford

Ford Ambulance

Seagrave
New Lexington

Kaisar - Army Transporter
6x6

Pierce/Freightliner
Ford £F250 4x4
Jeep

Ford F-550
Freightliner
Homemade
Ford Excursion
freightliner
Trailer

Polaris 616
Ford F-550
Homemade

Sutphen
GMC

Ford {-350
Freightliner
Ford F-350
Ford

Utility 124

Tanker 147
Engine 142
Brush 148
Response 14
Engine 145
Engine 144
Support 14
Utility 14
Chase 14
REHAB 1

Engine 182
Engine 181

Evac 19
Tanker 135
Suppart 19
Brush 193
Brush 194
Engine 191
Cook Trailer
Support 196
Engine 192
Trailer

ATV 19
Utility 197
Trailer

Engine 213
Engine 216
Salvage 212
Tanker 214
Brush 215
Ambulance 218



Mt Sclon 2006 Ford

Ambulance 219
Mt Solon 2013 Down to Earth Trailer
Mt Solon 2013 Polaris ATV 21
Mt Solon 2005 Ford Serv 217
Co. 25 - RIVERHEADS
Riverheads 1939 Sutphen Engine 252
Riverheads 1994 Seagrave Engine 254
Riverheads 1997 International Tanker 259
Riverheads 2012 Ford Brush 253
Riverheads 2001 Freightliner Attack 251
Riverheads 2017 Sutphen Engine 255
Riverheads 1997 Chevy Utility 257
SHENANDOAH VALLEY REGIONAL AIRPORT
SVRA 2017 Oshkosh Crash 226
SVRA 2002 Ford Crown Victoria 236
SVRA 2002 E-ONE Crash 224
SVRA 2004 Ford Explorer 223
SVRA 2008 Ford F350 SERV 222
SVRA 2003 Chevy Suburban Chief 220
SVRA 2005 Fard Explorer Vehicle 227
SVRA 2006 Chevy Impala Vehicle 236
BRIDGEWATER FIRE
Bridgewater 1987 Sutphen Truck 15
Bridgewater 1996 Sutphen Engine 109
Bridgewater 2020 Pierce Engine 108
Bridgewater 1997 Sutphen Engine 107
Bridgewater 2011 Mack Tanker 15
Bridgewater 1595 Fard F-350 Brush 15
Bridgewater 1956 Ford Crown Vic Srv104
Bridgewater 2000 Ford Excursion Srv106
CLOVER HILL FIRE
Clover Hill 2011 Plerce Engine 172
Clover Hill 1997 E-One Engine 174
Clover Hill 1977 Chevy Brush 171
Clover Hill 2001 Hummer Attack 17
Clover Hill 1988 Dodge Squad 173
Clover Hill 2013 Pierce/International Tanker 17
Clover Hill EMS Response Vehicle Srvl79
Clover Hill 2008 Dodge 4500 Ambulance 177

Clover Hili 2004 Ford F-450 Ambulance 178



GROTTOES FIRE

Grottoes 2003
Grottoes 2012
Grottoes 1950
Grottoes 2005
Grottoes 2007
Grottoes 2008
Grottoes 2011
STAUNTON STATION 1
Staunton Station 1 2016
Staunton Station 1 2002
Staunton Station 1 1988
Staunton Station 1 2000
Staunton Station 1 2010
Staunton Station 1 1996
Staunton Station 2 2008
Staunton Station 2 2007
Staunton Station 2

All units have thermal
Imaging Camera

SOUTH RIVER FIRE DEPARTMENT

South River 2008
South River 2017
South River 2001
South River 2006
South River 2005

WALKERS CREEK FIRE DEPARTMENT

Walkers Creek 1954
Walkers Creek 15952
Walkers Creek 2008
Walkers Creek 2002
Walkers Creek 2004
Walkers Creek 2003
Walkers Creek 2014

WAYNESBORO FIRE

Waynesboro 1995

Wayneshore 20098

Waynesboro 2003

Sutphen

KME — Rescue Pumper
International

Chevy Suburban
KME/International

Chevy Silverado
Chevy Tahoe

Sutphen

Pierce 100’ Platform
Ford/Hackney

Ford Excursion

Ford Pickup

Sutphen

Sutphen

Chevy
Gator 6x6

Sutphen
Sutphen
Westernstar

Ford F-350
Ford F-250

Seagrave

GMC
Ford F-550

Dodge Durango
Terraplane ATV
International 740 4x4

Ford

Sutphen
Pierce
Pierce

Engine 203
Engine 207
Brush 206
Srv200
Tanker 209

Srv201
Srv202

Engine 1
Truck 1
Squad B
EMS?
Srv?
Engine 3
Enging 2
Brush 6
ATV1

Engine 71
Engine 74
Tanker 72

Brush 75
Response 73

Engine BO
Tanker B0
Brush 80

EMS BD
ATV 80

Suppression BO

Serv 80

Engine 10
Engine 11
Engine 12



Waynesboro
Waynesboro
Waynesboro
Waynesboro

WINTERGREEN FIRE
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergrean
Wintergreen
Wintergreen
Wintergreen
Wintergreen

2019
19391
1995
2008

2018
2017
2012
2003
1996
2008
2015
2019
2018
2010
2016
2010
2011
2008

Pierce
Gruman -100" Aerial
tHC

Chevy

Chevy Tahoe
Chevy Tahoe
Jeep Cherokee
Seagrave
Seagrave
Sutphen

Mack Tanker/Pumper
Ford F500

Ford F550

Ford Expedition
Chevy Tahoe
Mack

Polaris B50
Polaris Ranger

RESCUE SQUAD RESOURCES

Res. 1 - WAYNESBORO FIRST AID CREW

Waynesboro
Waynesboro
Waynesboro
Waynesboro
Waynesboro
Waynesboro
Waynesboro
Waynesboro

Res. 2 - DEERFIELD

Res. 4 - CHURCHVILLE

Churchville
Churchville

2002
2014
2008
2005
2010
2005
2008
2006

2016
2011

Sutphen
Ford 450
Ford 450
Ford 450
Ford 450
Ford 450
Ford 250
Ford

Ford
Ford

Res. € - STUARTS DRAFT RESCUE SQUAD

Stuarts Draft Rescue

2016

Ford E-450

Engine 13
Tower 1
Salvage 16
Utility 18

WCHG1
WCHB2
WCH&3
WEG1
WEB2
WTKE1
WT62
WAB1
WAG2
WRSP1
WRSPEL
wsQp1
WATV1
WATV2

Heavy Squad - Unit 2
Ambulance - Unit 3
Ambulance - Unit 4
Ambulance = Unit 5
Ambulance - Unit 6
Ambutance - Unit 8
Utility Truck = Unit 10
Wtility Van - Unit 11

Ambulance 43
Ambulance 48

Ambulance - 61



Stuarts Draft Rescue
Stuarts Draft Rescue
Stuarts Draft Rescue
Stuarts Draft Rescue
Stuarts Draft Rescue
Stuarts Draft Rescue
Stuarts Draft Rescue

Res. 16 - CRAIGSVILLE-AUGUSTA SPRINGS RESCUE

Res. 5 - STAUNTON-AUGUSTA RESCUE SQUAD

SARS
SARS
SARS
SARS
SARS
SARS
SARS
SARS

2019
1996
2010
2013
1994
2009
2003

1587
1992
2015
2012
2017
2016
2019
2011

Res. 18-NEW HOPE RESCUE 5QUAD

Res. 21 - MT.SOLON RESCUE

Mt Solon
Mt Solon

WINTERGREEN RESCUE
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen
Wintergreen

FAIRFIELD
Fairfield Rescue

2012
2006

2018
2017
2012
2015
2012
2017
2012
2007
2002
2002
2018

1995

Chevy Suburban
Hackney/Ford FBOD
Horton/ International
Ford F450

Ford - F-350
Horton/Ford F-450
Wells

Wells Cargo
Mack

Ford

Ford

Ford

Ford

Ford

Ford

ford
Ford

Chevy Tahoe
Chevy Tahoe
Jeep Cherokee
Chevy 3500
Mercedes Sprinter
Ford

Chevy 3500
Chevy 3500
Chevy 3500
Chevy Tahoe
Chevy Tahoe

Ford

First Response - 63
Squad - 64
Ambulance -65
Ambulance 67
Squad - 68
Ambutance -69
Cargo

MCI Trailer

Squad 54
Ambulance S0
Ambulance 51
Ambulance 52
Ambulance 53
Ambulance 56
Ambulance 58 - 005

Ambulance 218
Ambulance 218

Unit 61
Unit 62
Unit 63
Unit 175
Unit 176
Unit 177
Unit 178
Unit 179
WH5180
WRS181
Unit 61

Ambulance 178



Fairfield Rescue
fairfield Rescue
Fairfield Rescue

GROTVOES RESCUE SQUAD

Grottoes Rescue
Grottoes Rescue
Grottoes Rescue
Grottoes Rescue
Grottoes Rescue

BRIDGEWATER

Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue
Bridgewater Rescue

2018
2012
2018

2012
2610
2012
2018
2012

2012
2015
2017
2016
2011
2001
2000
2005
0

Dodge
Chevrolet
Chevy Tahoe

Dodge Ram 450D
Dodge Ram 4500
Dodge Ram 4500
Ford F250

Chevy Tahoe

F450

Ford FA5D

Ford F450

Ford
International
Internatianal
Chevy Caprice
Chevy Trailblazer
Chevy Tzhoe

Ambulance 176
Ambulance 177
Response 17

Ambulance - ALS/ Unit 2
Ambulance - ALS/ Unit 3
Ambulance - ALS/ Unit 4
Response — ALS/ Serve 6
Response - ALS/Serve 7

Ambulance 155
Ambulance 156
Ambulance 157
Ambulance 158
Ambulance 159
Heavy Rescue 5QD15
SERVE 152

SERVE 153

SERVE 154



LAW ENFORCEMENT RESQURCES

Aupusta County Sheriff's Department

Crime Scene Van Inventory: Crime Scene Van 2019 Dodge Veh #4041
100 plece garage took set Crime Seene Barrier tape Master print kits
100" tapes Detection kit Measurer - Whee!
10X12 tarp DNA collection kits Measuring cup/bottle
16X20 tarp Drug ID kits {assorted) Medium boxes
2 hole punch Dust lifter kit Maedium Syringe tubes
2pb/8gb cards Elimination print kit Medium+ boxes

300' wheel tape

5.11 Quick Charge Flashlight
6%9 envelope

8MM tapes

9|b bottle of dent stone
9X12 envelope

Angle

Assorted battery chargers
Assorted bungee cords (bag)
Assorted Magnetic Scales
Assorted Sharples

Bio foam kits

Bio hazard bags

Bic hazard labels

Bloodborn pathogen kit
8loodstain stick kits
Bluestar

Evidence collection kits
Evidence Flags

Metal Detectors
Microsil Brown

Evidence Handling and capabilities guide Microsil White

Evidence instrument kit
Evidence labels

Mono-pod
Nikon 8700 digital camera

Evidence packaging tape with dispenser Optimax kit

Evidence tags
Evidence tape
Fiberglass sticks
Fire Extinguishar
Firse Aid Kit

Flares - Highway
Flex cufis

Fiood lights

Forms

Gallon jugs of water
Galls 20XS0 Binoculars

Baoks:DOT, Heavy equip,pass and comm Gas.Card

Bosch |aser tapes

Brunton head lamps

Bureau Scales

Cable cutter

Cardboard boxes

Cases of CD's

Cassetie tapes

Casting kit

Clear packaging tape with dispenser
Clipboards with crime scene forms
Clipboards with crime scene forms
Compass

CPR Mask

Gel fifters

GPS Unit

Hand Sanitizer

lodine fuming kit

ITT night vision gopgles
Known handwriting packets
Kraft paper roll/cutter
Ladder

Large Syringe tubes
Laser trajectory kit
Latex gloves (m/lig/xig
Lg casting frame
Luminol

Orange traffic cones
Packs of adhesive scales
Paper Towels

Pans

Photo documentation kit
Pistol/Knife boxes
Police Radie mode! XTL 2500
Post it notes

Power converter
Primer residue kit
Reagent kit

Reflective chalk
Reflective triangle kit
Rifle boxes

Rubber boots

S/M/LG Paper bags
S/M/LG Plastic bags
Sclssors

Siren/light box

Sketch Kit

Sm casting frame

Small boxes

Small Syringe tubes
Snaw print powder
Sodium Rhodizonate Kit



Sony camcorder

Sony HD camcorder

Spot light

Spray bottles

Stapler

Staples

Staples Relay thumb drive
String trajectory kits

Tape dispenser

Tongue depressors

Tool Kit

Tri-pod

Trl-pod

Tyvek evidence bags
Tyvek hand bags

Tyvek suits (XL and XXL)/shoe covers
USB Cable

UV Flashlight

UV light kit

UV light kit

VHS tapes

White paper pads
White/Blue evidence packaging tape
¥-LG paper bags

¥-tension cord
Zip ties

Other Resources:
Bullhorn - 1 Hand held,
battery operated
Flares, Traffic Safety

24 cases of 36 each
Cones, Reflective Traffic

5 36 Inch
10 28inch
Equipment

Base Station-1

Mobile Radios {UHF}
Mobile Radios {VHF-SIRS)
Portable Radios (URF)
VCIN-1

Cellular Phones

Satellite Officas-2

Radios
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Appendix D: At-Risk Facilities

Lists of at-risk facilities points of contact and their contact information is maintained and
located at the three jurisdictions’ Emergency Management Coordinators’ offices. These

documents are not part of the Staunton-Augusta-Waynesboro Hazardous Materials Emergency
Response Plan (S-A-W HMERP).
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Appendix E: HAZARDOUS MATERIALS RISK MAPS

Maps depicting various data and intended for use by emergency managers and responders are
included in this appendix of the Augusta-Staunton-Waynesboro Hazardous Materials
Emergency Response Plan. The purpose of these maps is to help emergency managers and
responders identify at-risk facilities, potential at-risk population, and potential evacuation
routes in the event of a hazardous material spill. An overall reference map identifying the
detailed maps is included. The detailed maps show identified elements at a more suitable
scale. The detailed maps include the following elements within the study area:

o (ritical facilities and a 0.5-mile buffer around each,

* Major Transportation Routes and a 0.5-mile buffer around each and,
o At-risk facilities

Critical Facilities: The Critical facilities locations data included in the maps were derived from
location data for facilities subject to SARA Title Il reporting due to the storage of hazardous
materials provided by the Staunton-Augusta-Waynesboro Local Emergency Planning Committee

(LEPC). A buffer of 0.5 mile in radius was applied to each Critical Facility to designate its
associated area of elevated risk.

At-risk_Facilities: Locational data for At-risk facilities developed by the CSPDC for “critical
facilities” in the regional hazard mitigation plan were used for this study. At-risk facilities
depicted in the mapping included schools, churches, day care facilities, airports, jails, landfills,
power utility, water and wastewater treatment, municipal drinking water wells, hospitals,
emergency response facilities, government facilities, and industrial facilities. At-risk facilities

located within 0.5-mile of fixed Critical Facilities or Major Transportation Routes were
considered an elevated risk.

Major Transportation Routes: Major Transportation Routes were identified as those routes on
which hazardous materials are most likely to be transported. These included 1-81, I-64, Rte. 11,
Rte. 250, Rte.340, Rte. 42, Rte, 252, Rte. 254, and Rte.256. The original data set used to identify
the transportation routes was the Virginia RCL from VGIN VBMP. To help emergency managers
and responders estimate potentially affected populations, a 0.5-mile buffer was created around
the Major Transportation Routes. Similarly, At-risk facilities with elevated risk due to close
proximity to Major Transportation Routes were identified by location.

Appendix E: Hazardous Materials Risk Maps 1
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Appendix F: PROTECTIVE ACTION WORKSHEET

Incident Information
DATE TIME
INCIDENT LOCATION
JURISDICTION HAZ MAT AREA
PERSON COMPLETING REPORT TITLE
Hazard Type [0 cHemicAL [ BiOLOGICAL [ RADIOLOGICAL

AGENT NAME (IF KNOWN)

FORM: [] sOLD 0 vauo [ Gas 0O DUSTIPOWDER
MEDIA RELEASED INTQ  [J AIR O crounD [ WATER
DISSEMINATION 8Y: [] EXPLOSIVES ] FOOD CHAIN[] WATER SUPPLY[] WIND[J POP. MOVEMENT
TIME OF RELEASE RATE DURATION EST. QUANTITY
STATUS OF RELEASE. {1 ONGOING[] STOPPED  [] CONTAINED [0 UNCONTROLLED
Weather Conditions
WIND SPEED WIND DIRECTION FROM
TEMPERATURE HUMIDITY
PRECIPITATION, VISIBILITY

Population Factors

AREA IMPACTED

ESTIMATED POPULATION DIRECTLY IMPACTED
POPULATION POTENTIALLY AT RISK

MAJOR POPULATION GROUPS CHILDREN ____ ELDERLY _______ HANDICAPPED
TYPESMENTAL’ AMBULATORY HEARING _____ WVISUAL
TRANSIENT. NON-ENGLISH SPEAKING (SPECIFY)
NO AUTD INSTITUTIONAL
Protective Actions

OPTION RECOMMENDED' IN-PLACE. EVACUATION; ____
COMBINATION NO ACTION,

ESTIMATED TIME 70 IMPLEMENT PROTECTIVE ACTIONS

ACTUAL TIME AVAILABLE TO IMPLEMENT

MEANS OF WARNING AVAILABLE [} EMERGENCY ALERTING SYSTEM [] SIRENS[] RADIO
[ T.v. [] CABLE OVERRIDE[] DOOR-TO-DOOR[] BULLHORNS OTHER
ABILITY TO IMPLEMENT SUCCESSFULLY (E G. TIMELY WARNINGS, TRANSPORTATION, SHELTERS)
0] vES [J NO CONSIDERATIONS
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Appendix G: S-A-W LEPC BY-LAWS

BYLAWS OF THE

CITIES OF STAUNTON AND WAYNESBORO AND AUGUSTA COUNTY

LOCAL EMERGENCY PLANNING COMMITTEE

Article

Creation

Section l. Creation. The Cities of Staunton and Waynesboro and Augusta County
Local Emergency Planning Committee was created by the Virginia Emergency Response
Council (VERC) on July 30, 1987, based upon the recommendations of the Cities of
Staunton, Waynesboro and the County of Augusta, for implementation of Title i1l of the
Superfund Amendments and Reauthorization Act of 1986.

Section 2. Definitions. As used in this document, the following terms shall have

the following meanings:
A.  “Emecrgency Planning District” means the Cities of Staunton and
Waynesboro and County of Augusta.
B.  “LEPC" means the Cities of Staunton and Waynesboro and Augusta
County Local Emergency Planning Committee.
C.  “VERC" means the Virginia Emergency Response Council.
D.  “SARA"means the Superfund Amendments and Reauthorization Act of

1986.
Article 11

Membership and Responsibilities

Section 1. Members. The LEPC shall be composed of individuals appointed by
the VERC from nominations by the City Managers of Staunton and Waynesboro, and

the Augusta County Administrator. There shall be no less than two representatives from
each of the following categories:

moUONE>

Elected state and local officials.

Law enforcement, civil defense, firefighting, and environmental groups.
Broadcast and print media.

Community groups.
Facilities subject to the emergency planning requirements of SARA.

Appendix G: S5-A-W LEPC By-laws 1
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Interested persons may petition the VERC to modify the original membership of
the LEPC. Members of the LEPC shall incur no individual ot personal liability for
actions taken in good faith by them as members of the LEPC.

Section 2. Delinquent Members. Any member who misses two (2) consecutive
meetings will be contacted by the Secretary in writing to determine his intentions as far
as continuation of membership on the LEPC. If he no longer wishes to continue
membership, he will be requested to submit his resignation in writing and a new
member will be appointed.

Scction 3. Responsibilities. The LEPC shall be responsible for the following;

A.  Election of officers necessary to carry out the [unctions of the LEPC.

B.  Preparation of an emergency plan in accordance with Section 303 of SARA,
The LEPC shall review the emergency plan yearly or more frequently as
circumstances change in the community or at any facility.

C.  Evaluation of the need for resources necessary to develop, implement, and
exercise the emergency plan, including recommendations with respect to
additional resources that may be required and the means of providing such
additional resources.

D.  Adoption of rules of procedure to carry out the provisions of SARA.

Article lil

Olficers and Dutics

Secrion 1. Officers. The officers of the LEPC shall consist of a Chairman, Vice
Chairman, Secretary/Treasurer, Community Emergency Coordinator and a Community
Information Coordinator.

Section 2. Election and Term of Office. At an annual meeting held in january, the
LEPC shall elect a Chairperson in even years and a Vice-Chairperson in odd years.
Subsequent to this election, the Chairperson shall appoint all subcommittees, an
Emergency Coordinator, a Community Information Coordinator and a
Secretary/Treasurer. All officers shall serve a one (1) year term and may be re-elected or
reappointed, except the Chairperson and the Vice Chairperson shall serve a two (2) year
term and may be te elected.

Section 3. Chairperson. The duties of the Chairperson shall be to preside at all
meetings, maintain the orderly conduct thereof, and rule on all parliamentary matters.
He shall act as official spokesman for the LEPC and shall sign all documents authorized
by the LEPC. The Chairperson will countersign all vouchers submitted to the fiscal

Appendix G: 5-A-W LEPC By-Laws 2
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agent for payment. The Chairperson will make an annual report on the work of the
committees to all local participating jurisdictions.

Section 4. Vice-Chairperson. The Vice-Chairperson shall act in the absence of
the Chairperson or at his request. In the event of the resignation of the Chairman, the
Vice-Chairperson shall serve in that position until a successor is elected by the LEPC.

Section 5. Secretary/Treasurer. The Secretary/Treasurer shall record and retain
the minutes of all LEPC meetings, a copy of which shall be forwarded to the Chairperson
no later than 15 days after the meeting. The Secretary/Treasurer will prepare and sign all
vouchers for payment authorized by the committee. The Secretary/Trcasurer will
maintain formal minutes of all meetings of the committee and keep on file the necessary
correspondence documentation that will develop from member localities of the Lacal
Committee as well as from State and Federal agencies.

Section 6. Community Emergency Coordinator. The Community Emergency
Coordinator shall make determinations necessary to implement the emergency plan. The
Community Emergency Coordinator shall also receive all chemical release notices and
forward a copy of each to the Community Information Coordinator.

Scction 7. Community Information Coordinator. The Community Information
Coordinator shall be responsible for the following;

A.  Notify the news media about committee activities and meetings.

B. Develop and implement procedures for receiving and processing requests
from the public in accordance with the community right-to-know
provisions of SARA.

C. Receive and file lists, Material Safety Data Sheets (MSDS's) Tier I-1I Forms,
and other public information received by the LEPC.

D.  Publish an annual notice in local newspapers that the Emergency Response
Plan, Material Safety Data Sheets (MSDS's), and inventory forms are
available for public review and comment at a designated location. The

notice shall also state that follow-up emergency notices may subsequently
be issued.

Section 8. Fiscal Agent. A parricipating jurisdiction will be selected as the fiscal
agent. An agreecment will be executed between the fiscal agent and the Committee. The
Fiscal agent agreement will be made an appendix to these bylaws.

Section 9. Finance. The Secrerary/Treasurer will maintain records and invoices of
money transactions.
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A.  Expenditures of $500 or less will be approved by the Secretary/Treasurer
and the Chairman.

B. Expenditures over $500 will be approved by the committee at a regular or
called meeting and recorded in the minutes.

C.  All invoices will be approved by the Secretary/Treasurer and the
Chairperson before submitting to the Fiscal Agent for payment.

D.  The Chairperson and the Secretary/Treasurer will prepare a budger
annually in January, obtain approval from the committee and forward ro
the jurisdictions of Augusta, Staunton and Waynesboro for their approval.

E.  Committee members will use LEPC purchasing forms ro purchase items,
services, €ic.
Article IV
Subcommittees

Section 1. Subcommittees. The Chairperson shall appoint subcommittees as
necessary to carry out the duties of the LEPC.

Article V

Section 1. Freguency The LEPC shall meet as often as necessary and no less
frequently than once per quarter. Mcetings other than regular quarterly mectings may be
called by the Chairperson or any three LEPC members in accordance with the proper
public notice procedures.

Section 2. Location. Meetings shall be held at the Augusta County Government
Building, Verona, Virginia.

Section 3. Quorum. A quorum shall consist of ar least six membets as long as
there is at least onc person from each political jurisdiction present.

Section 4. Rules of Procedure. All meetings of the LEPC shall be conducted
according to the most recent edition of Robert’s Rules of Order.

Article VI

Amendment of Bvlaws
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Scction I. Procedure. The bylaws may be amended, in whole or in part, at any

meeting of the LEPC, provided that the proposed amendment has been tabled for a
period of 30 days.

Section 2. Primacy of SARA. In the event of any conflict between SARA and
these bylaws, the requirements of SARA shall prevail.

RULES OF PROCEDURE FOR
PUBLIC COMMENT AND INFORMATION

A.  The public is invited to atrend the Staunton, Waynesboro and Augusta
County Local Emergency Planning Committee meetings.

B. A copy of any information filed under SARA can be obtained upon written
request from the Emergency Managers or Fire Chiefs of cach jurisdictions.

C.  All Emergency Operations Plans can be reviewed during normal working
hours at the [ollowing locations:

Staunton and Waynesboro Augusta County
Staunton Library Fishersville Library

I Churchville Ave. PO Box 600-C
Staunton, VA 24401 Fishersville, VA 22939

Waynesboro Public Library
606 S. Wayne Ave.
Waynesboro, VA 22980
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Appendix H: SARA TITLE (It FACT SHEET

On October 17, 1986, President Reagan signed into law the Superfund Amendments and
Reauthorization Act of 1986 (SARA), which was a revision and extension of “Superfund”.
"Superfund” was officially known as the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA).

The Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA} is a free-
standing law and is commonly known as SARA Title lll. The purpose of EPCRA is to
encourage and support emergency planning effarts at the state and local levels. This

law also provides local governments and the public information concerning potential
chemical hazards present in their communities.

EPCRA establishes at the local government level, Local Emergency Planning Committees

(LEPCs) which are governed by a State Emergency Response Commission (SERC) in each
state,

SERCs and LEPCs have 4 primary responsibilities:

“* Write emergency plans to protect the public from chemical accidents;

% Establish procedures to warn, and if necessary, evacuate the public in case of an
emergency;

** Provide citizens and local governments with information about hazardous
chemicals and accidental chemical releases in their communities and;

< Assist in the preparation of public reports on annual release of toxic chemicals in
the air, water, and soil.
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Appendix I: GLOSSARY

Source: United States Environmental Protection Agency
http://www.epa.gov/superfund/programs/reforms/glossary.htm

administrative order on consent: A legal agreement signed by EPA and an individual, business,
or other entity through which the violator agrees to pay for correction of violations, take the
required corrective or cleanup actions, or refrain from an activity. It describes the actions to be
taken, may be subject to a comment period, applies to civil actions, and can be enforced in

court. Unlike a consent decree, an administrative order on consent does not have to be
approved by a judge.

administrative record: A file which is maintained and contains all information used by the lead
agency to make its decision on the selection of a response action under CERCLA. This file is to
be available for public review and a copy is to be established at or near the site, usualiy at one

of the information repaositories. Also, a duplicate file is held in a central location, such as a
Regional or State office.

alternative dispute resolution (ADR): A technique in which a neutral party helps organize

negotiations, facilitates deliberations, and/or provides negotiating parties with an impartial
opinion.

brownfields: Abandoned, idled, or under-used industrial and commercial properties where
expansion or redevelopment is complicated by real or perceived environmental contamination.

CERCLA: Comprehensive Environmental Response, Compensation, and Liability Act {commonly
known as Superfund). This law, enacted by Congress on December 11, 1980, created the
Superfund program. Specifically, CERCLA (1} established prohibitions and requirements
concerning closed and abandoned hazardous waste sites, (2) provided for liability of persons
responsible for releases of hazardous waste at these sites, and (3) established a trust fund to
provide for cleanup when no responsible party could be identified. CERCLIS: Comprehensive
Environmental Response, Compensation, and Liability Information System. CERCLIS is an
automated inventory of site information for all potential or canfirmed Superfund sites.

comfort/status letters: Letters that provide any releasable information EPA has about a site,
what that information means, and the likelihood that EPA will take Federal Superfund action.
Comfort/status letters are used when (1) they may facilitate cleanup and redevelopment of
brownfields, (2) there is a realistic perception or probability of incurring Superfund liability, and
(3) no other mechanism could adequately address a party's concerns.

Community Advisory Group {CAG): A committee, task force, or board comprised of citizens
affected by a hazardous waste site. CAGs provide a public ferum for community members to

present and discuss their needs and concerns about the decision-making process at sites
affecting them.
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consent decree: A legal document, approved and issued by a judge, that formalizes an
agreement reached between EPA and potentially responsible parties (PRPs) where PRPs will
conduct all or part of a cleanup action at a Superfund site; cease or correct actions or processes
that are polluting the environment; or otherwise comply with EPA-initiated regulatory
enforcement actions to resolve site contamination. The consent decree describes actions that
PRPs are required to perform and may be subject to a public comment period.

construction completion: The stage in cleanup when physical construction of all cleanup
remedies is complete, all immediate threats have been addressed, and all long-term threats are
under control. Though jong-term cleanup actions may still be operating, the site is often ready
for economic, social, or environmental reuse.

de micromis party: Party whose contribution is equal to or less than (1) 0.002% of total volume
or 110 gallons {such as two 55-gallon drums) or 200 pounds of materials containing hazardous
substances, whichever is greater, or (2) 0.2% of total volume, if the party sent only municipal
salid waste. EPA will not pursue a de micromis party for recovery costs, and if a private party
threatens a small party with litigation, EPA will settle with that de micromis party for 50.

de minimis party: Party whose contribution of hazardous substances to a facility is minimal,
both in terms of volume and toxicity {or other hazardous effects) relative to the other
hazardous substances at the site. EPA will often offer small settlements to de minimis parties.
ecological risk assessment: The application of a formal framewaork, analytical process, or model
to estimate the effects of human actions{s) on a natural resource and to interpret the
significance of those effects in light of the uncertainties identified in each component of the
assessment process. Such analysis includes initial hazard identification, exposure and dose-
response assessments, and risk characterization.

enforcement: EPA, State, or local legal actions to obtain compliance with environmental laws,
rules, regulations, or agreements and/or obtain penalties or criminal sanctions for violations.
Under CERCLA, EPA will seek to require potentially responsible parties to clean up a Superfund
site or pay for the cleanup.

Feasibility Study (See RI/FS)

future liability: Potentially responsible parties' obligations to pay for additional response
activities beyond those specified in the Record of Decision or Consent Decree.

Hazard Ranking System {HRS): The principal screening tool used by EPA to evaluate risks to
public health and the environment associated with abandoned or uncontrolled hazardous
waste sites. The HRS calculates a score hased on the potential of hazardous substances
spreading from the site through the air, surface water, or ground water, and on other factors
such as density and proximity of human population. This score is the primary factor in deciding
if the site should be on the National Priorities List and, if so, what ranking it should have
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cornpared to other sites on the list.

health assessment: An evaluation of available data on existing or potential risks to human
health posed by & Superfund site. The Agency for Toxic Substances and Disease Registry
(ATSOR) of the Department of Health and Human Services {DHHS) is required to perform such
an assessment at every site on the MNational Priorities List,

information repository: A file containing current information, technical reports, and reference
documents regarding a Superfund site. The information repository is usually located in a public
building that is convenient for local residents, such as a public school, city hall, or library.

innovative technologies: New or inventive methods to treat hazardous waste effectively, and
reduce risks to human health and the environment.

joint and several liability: A concept which dictates that parties who contribute to a site's
pollution are each liable as if they alone polluted that site. Under this concept any one party
may be held liable for all cleanup costs. In such a case, this one party may be responsible for
identifying others to share the liability.

municipal solid waste (MSW): Common garbage or trash generated by industries, businesses,
institutions, and homes.

National Priorities List (NPL): EPA's list of the most serious uncontrolled or abandoned
hazardous waste sites identified for possible leng-term remedial action under the Superfund
program. The NPL, which EPA is required to update at least once a year, is based primarily on
the score a site receives from EPA's Hazard Ranking System. A site must be on the NPL to
receive money from the Superfund Trust Fund for remedial action.

National Response Team {NRT): Representatives of 13 Federal agencies that coordinate
Federal responses to nationally significant incidents of pollution (e.g., an oll spill, a major
chemical release, or a Superfund response action) and provide advice and technical assistance
to the responding agency {or agencies) before and during a response action.

No Further Remedial Action Planned {NFRAP): Decision made by EPA following a preliminary

assessment that a site does not pose a significant risk and requires no further activity under
CERCLA.

NPL-caliber sites: Sites with the potential for NPL listing that are not currently on the NPL.

off-site facility: A hazardous waste treatment, storage, or disposal area located away from the
generating site.

Ombudsman: An appointee within each of EPA's ten Regions who serves as a direct point of
contact for the public on Superfund issues. The ten Superfund Regional Ombudsmen (1) serve
as facilitators to help resolve stakeholder concerns, (2) actively promote the concepts of
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alternative dispute resolution and facilitation to all Superfund stakeholders, and {3} provide
Superfund stakeholders ready access to informaticn so they may fully participate in the entire
Superfund process.

on-site facility: A hazardous waste treatment, storage, or disposal area located on the
generating site,

operable unit (OU): Term for each of a number of separate activities undertaken as part of a
Superfund site cleanup. A typical operable unit would be removal of drums and tanks from the
surface of a site.

orphan share: The financial responsibility assigned ta a potentially responsible party (PRP) who
is insolvent or defunct and unaffiliated with other viable liable PRPs, Orphan share
compensation provides a major incentive for responsible parties to perform cleanups and settle
claims quickly without litigation, and reduces transaction costs by wholly or partly resolving the
guestion of who should bear the burden of orphan shares.

pilots: Approved tests of a new initiative or idea to identify potential problems prior to full-
scale implementation. Many of the Superfund Reforms have used pilot sites to test new
technologies and processes,

potentlally responsible party (PRP): An individual or company (e.g., an owner, operator,
transporter, or generator of hazardous waste) that is potentially responsible for the
contamination problems at a Superfund site. Whenever possible, EPA requires PRPs to clean up
hazardous waste sites they have contaminated.

Preliminary Assessment (PA): The process of collecting and reviewing available information
about a known or suspected waste site or release.

Proposed Plan: A site cleanup plan that is available for public comment.

prospective purchaser agreement (PPA): A legal agreement that protects the prospective
buyer of a hazardous waste site from the liability associated with pre-existing contamination at
the site. In return for liability protection, the buyer must advance environmental and/or
community benefits {i.e., performing cleanup activities, reimbursing EPA for a portion of their
cleanup costs, creating jobs, rehabilitating the property, participating in community
revitalization). PPAs often enable redevelopment plans to be integrated into the cleanup
activities at the site and ensure the long-term maintenance and operation of the cleanup.
Record of Decision {ROD): The primary legal document at a site, which sets forth EPA's selected
remedy as well as the factors that led to its selection.

Remedial Design: A phase of remedial action that follows the remedial investigation/feasibility
study and includes development of engineering drawings and specifications for site cleanup.
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Remediial Investigation and Feasibility Study (RI/FS): Stage of cleanup that involves a remedial
investigation and a feasibility study. The remedial investigation is an in-depth study to (1)
determine the nature and extent of contamination at a Superfund site, (2) establish site
cleanup criteria, (3) identify preliminary alternatives for remedial action, and (4) support
technical and cost analyses of alternatives. The feasibility study is an analysis of the
practicability of a proposal (e.g., a description and analysis of potential cleanup alternatives),
which usually recommends selection of a cost-effective alternative. It usually starts as soon as
the remedial investigation is underway. Together they are called an “RI/FS."

Remedial Project Manager {RPM): The EPA or State official responsible for overseeing on-site
remedial action.

Remedial Response: Long-term action that stops or substantially reduces a release or threat of
a release of hazardous substances that is serious but not an immediate threat to public health.

remediation: Cleanup or other methods used to remove or contain a toxic spill or hazardous
materials from a Superfund site.

Removal Action: Short-term immediate actions that address releases of hazardous substances
that require expedited responses.

Response Action: A CERCLA-authorized action involving either a short-term removal action or a
long-term removal response. This may include but is not limited to removing hazardous

materials, containing or treating the waste cn-site, and identifying and removing the sources of
ground water contamination and halting further migration of contaminants.

risk assessment: Qualitative and quantitative evaluation of the risk posed to human health
and/or the environment by the actual or potential presence and/or use of specific poilutants.

Science Advisory Board {SAB): A group established by Congress to provide independent
scientific and engineering advice to the EPA Administrator on the technical basis for EPA
regulations, Expressed In terms of the current pariance of the risk assessment/risk management
paradigm of decision making, the SAB deals with risk assessment issues {hazard identification,
dose-response assessment, exposure assessment and risk characterization} and only that

portion of risk management that deals strictly with the technical issues associated with various
control options.

site assessment: A means of evaluating hazardous waste sites through preliminary assessments
and site inspections to develop a Hazard Ranking System score.
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Site Inspection (Sl): The collection of information from a Superfund site to determine the
extent and severity of hazards posed by the site. This phase follows and is more extensive than
a preliminary assessment, The purpose is to gather information necessary to score the site
using the Hazard Ranking System, and to determine if the site presents an immediate threat
requiring prompt removal.

smelter: A facility that melts or fuses ore, often with an accompanying chemical change, to
separate its metal content. Emissions may cause pollution. The process involved is cailed
"smelting."

stakeholder: Any organization, governmental entity, or individual that has a stake in or may be
Impacted by the Superfund program.

strict, joint and several liability: The liability scheme imposed by CERCLA (see strict liability and
joint and several liability).

strict liability The assessment of liability for damages without requiring proof of negligence.

Superfund: 1. The program operated under the legislative authority of CERCLA and S5ARA that
funds and carries out EPA solid waste emergency and long-term removal and remedial
activities. These activities include astablishing the National Priorities List, investigating sites for
inclusion on the list, determining their priority, and conducting and/or supervising cleanup and
other remedial actions. 2. A fund set up under CERCLA to help pay for cleanup of hazardous
waste sites and to take legal action to force those responsible for the sites to clean them up.
The Superfund consists of funds from taxes imposed upon the petroleum and chemical
industries, an environmental tax on corporations, and from general tax revenues {also known
as Trust Fund, and Hazardous Waste Superfund).

Superfund Accelerated Cleanup Model (SACMY): An approach to cleanup that encouraged
innovative ways to streamline the cleanup process. The idea was developed in 1992 by OSRTl to
address public and congressional criticism that cleanups were too slow. With over a decade of
experience, the program recognized the benefits to be gained from combining certain pipeline
activities, particularly where previous experience could eliminate years of study and analysis.
Under SACM, for example, an emergency response might be expanded to eliminate the need
for later long term action at a site. Site evaluation sampling could be augmented to include
tests that could assist in selecting a remedy further in the process. Certain remedies could be
presumed appropriate based on past experience, without unnecessarily duplicating past studies
during the remedy selection phase. SACM removed the artificial distinction between removal,
site evaluation, and long-term remediation. It eliminated divisional "ownership" of a site
according to where it was on the cleanup pipeline. Data needs, resources, and study couid
potentially be consolidated at several stages, reducing the time and cost of cleanup.
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Superfund Amendments and Reauthorization Act (SARA): Legislation that amended the
Comprehensive Envircnmental Response, Compensation, and Liability Act (CERCLA) on October
17, 1986. SARA reflected EPA's experience in administering the complex Superfund program
during its first six years and made several important changes and additions to the program.
SARA stressed the importance of permanent remedies and innovative treatment technologies;
required Superfund actions to consider the standards and requirements found in other State
and Federal environmental laws and regulations; provided new enforcement authorities and
settlement tools; increased State involvement; increased the focus on human health problems;

encouraged greater citizen participation; and increased the size of the Trust Fund to $8.5
billion.

Technical Assistance Grant (TAG): Grants provided to citizens' groups to obtain assistance in
interpreting information related to cleanups at Superfund sites or those proposed for the
National Priorities List, Grants are used by such groups to hire technical advisors to help them
understand the site-related technical information for the duration of response activities.

Trust Fund: (See definition 2 for Superfund)

unilateral administrative orders (UAOs): A legal document issued by EPA directing a potentially
responsible party to perform site cleanup. A UAO sets forth the liabilty of the party for the
cleanup, describes actions to be taken, and subjects the recipient ta penalties and damages for
noncompliance. Unilateral orders may be enfarced in court. A UAO is EPA's most potent
enforcernent tool and a powerful settiement incentive. EPA usually only issues them to parties

that are the largest contributars of waste to a site, are financially viable, and against whom
there is strong evidence of liability.

WASTELAN: The most current version of CERCLIS, the database that houses all Superfund site
information. Also referred to as "CERCLIS 3."
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