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June 12, 2020

An ordinance to amand Chapier 9. Environment
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terminology.

PROPOSED ORDINANCE TEXT (REDLINE):
CHAFPTER 5. ENVIRONMENT

ARTICLE L. Repulation of Stormwater und Erosion and Sediment Control

§ 9-1. Purpose and avthority

§ 9.2, Definitions.

§ 9-3. Programs Established

§ 9-4. Storm Water Permit and Land Disturbing Permit Requirement: Exemptions
§ 9.5, Stormwaler Poliution Prevention Plan; Coniemts of Plan

§ 9-6. Erosion & Sediment Control Plan. Contents of Plan

§9-7. Stermwater Maonagement Plan, Contents of Plan,

§ 9-8. Pollution Prevention Plan; Contents of Plans,

§ 9.0, Additional Conirol Measures 10 Address a TMDL.,

§ 9.10, Review of Submitted Plans.

§ 9-11. Technical Criteria for Regulaied Land Disturbing Activities

§ 9-12. Long-Term maintenance of permanent stormwaler facibities.

§ 9-13, Generul drainage improvement programs and muhi-jurisdictional systems
§ 0-14. Menitoring and inspections, Notice 10 Comply.

§ 9-15. Hearings and appeals.

§ 9-16. Penalties, Injunctions, and other legal uctions under the VESCP.

§ 9-17. Enforcement.

§ 9-18, Permits; Fees: Scounily for Performance.

ARTICLE 11, filicit Discharge Detection and Elimination

§ 9-30. Purpose and Authority

§ 9-31. Applicability.

§9-32. Definitions.

§ 9-13. Prohibited Discharges.

% 9-34. Inspections amd Monitoring.
& 9-35, Enfotcement and Penalties,
§ 9-36. Civil charges.



ARTICLE 1. Regulation of Stormwaler und Erosion and Scdiment Cantrnl
§ Y-1. Purpuose ond authority

[. Pursuant to Virginia Code4§ 62.1-44.15.27, thus ondinance infegrates stormwaler
nisnagement requirements with the crosion and sediment control requirensents into an infegrated
crusion and sediment control and stormwater program. The inteprated program s intended 1o
facilitate the submission and approval of plans, issuance of permits. payment of fees, and
courdination of inspection and enforcement aclivilies into a more convenient and efficient
manner {or both the County and those responsible for complisnce with these programs. This
opdinance accounts fur any town lying within the County unless such towns choose 10 adopt their
own progeam.

2. The purpase of this ordinance is (o establish minimum stormwaler management
(SWM} and crosion and sediment control (ESC) requisements and conlrols lo protect propertics,
safuguard the general heahh, safety, and welfare of the public residing in watersheds within the
County, and protect ajuatic resources.

3 This ordinance ts adopted pursuant 1o Arbcles 23 & 2.4 of Chapler 3.1 of Title 62.1 of
the Code of Virginia

§ 9.2, Definitions

As used in (e ordinance, unless the contest repuines a diflerent meaning., the followmg wems
shall have the meanimgs indicated:

Adlinnstrator. “Administrator” Teeansthe VSMP authonty responsible for admmuisteriag the
VSMP on behalf of the County el 3 ES Clsiitiepris espopsibledoeadmnisie g i

SRR el ol the County, The Depanment of Community Development is designated as
the Administrator.

Agreement in oo of aplan “ Apeeemtent it dreo-of-w Hua= Aswistses contract buiween the
Administrator and the owocer or permitiee that specifies muethods that must be implemented 1o
camply with the requirements of 3 VSMP and/ar Erosion and Sedisnent Control Plan in the
construction of a single-family residence, this contract may he executed by the Administrator in
ieu of a formal site plan. Fees assoctuted with Agreement in ficu of a Plan do not require
payment o Depanment

Apphican ZApplicant? Amesnsany persimn suhmilting a development plan for approval or
tequiesting ithe issuance of a permin, when cequired. authonzing land-disturbing activities 1o
cOmMmLACL.

Best management practice or BMP, “Rest-manopentent-practies " = RM R Sowanchedules
of activitics, prohibitions of practices, including hoth structural and nonstruciural practices,
mainenance procedures, and othee manapement priclices o prevent or reduce the pollution of
surfuce waters and groundwater systems from the impaets of land-disturbing scivites.

Augusta whao (1) holds a centificae of competence from the state board m the arca of project
inspection penaining o VESCPE andfor VSME* or (i) is earolled in the siate board's VESCP



andfor VSMP training program flor project inspection and successfully completes such program
within one year afier enrollment.

Cemilipd plan reviewer “Cerlified-plan reviewer™ Amesans-an employee or agens of the County
of Augusta who (i) holds o cenificate of competence from the state board in the area of plan
review penaining 1o VESCP and/or VSMP, (i) is carolled in the state board's VESCP and/or
VSMP training program for plan review and successfully completes such program within one
year alter enrollment

Cernified progmm adminisimor “Ceriified progrom-administrater” Ameans un employee or
agent of the County of Augusta who (i) holds a cenificale of competence from the state boaed in
the area of program administration pertaining 1o VESCP andfor VSMP or (ii) is enrolled in the
state board's VESCP andfor VSMP training program for program administeation and successfully
completes such program within one year afier enrollment,

Clesnng. “Lleuring™ Ameans-any activity which removes the vegetative ground cover including,
but pot limited to, root mat removal or top soil removal.

Common plan of development or sule 4Common-plun-oF-development-ornsuh Ameans-a
coptiguous area where separaie and distinel construction activities may be taking place o
different times on difference schedules,

Conservation Plan, Erosion amd Seghungst Control Plin, or Plan SCamservatian-Blan" 2 Erpsion
niul Bediment-Controb-Blan " Plan™ Armeansa document containing material for the
conservation of soil ond water cesources of a unit or proup of units of land. It may include
appropriate maps, an appropriate soil and water plan inventory, and management information
with needed interpretations and a record of decisions conltributing to conservation ireatment. The
plan shall contain all major conservation decisions and all information deemed necessary by the

plan approving authority to assure that the entire unit or units of land will be so treaied 10 achieve
the conservation objecuves,

Control measure “Eomtrel-messure™ Aretie-uny best management practice or stormwater
facility, or other method used to rnimize the discharge of polluiants 1o state waters

Clean Winer Act or CWA, 2Glean W nlerAct o 20" Treans-the federal Clean Water Act
(BUSC §1258 et

seg ), formerly referred 1o as the Federal Water Poliution Control Act or Federal Water Pallution
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483. and Public Law 97-417, ar any subsequent revisions
thereto

Crournty or Program Authority, “Coumty’” or “Program-Asthority™ Tmeansthe County of
Augusta, Virginia, which has adopted an erosion and sediment control program that has been
approved by the siate board.

Depariren oo DEQ. Department——dHG- Tawanwihe Depariment of Environmental
Qualuy

Department of Community Development “Bepurtment-oi-Communite-Development Tricers
the County of Augusta, Virginia, Department of Community Development,



DRevelipmunt.“Pevelnpmert® Linesasdand disiwrbance snd the resulting landform associaied
with the construction of residential, commercial, industrial, institutional. recreation.
wansportation os utifily facilies or structures or the clearing of lund for non-agsicultural or non-
silviculural purposes.

Director 2Birector” Trmednsthe Director of DEQ.

Distract or Sl and Waier Conseryauon Disinet “Histriet S or-=Sait-and-Yhiter Comvervalinn
Distriet” refer-o-te-Headwaters Soil and Watee Conservation District

Erinion Impict Arca, “Beosiondmpaci-dren Anrans-#n arca of land not associaled with
current land-disturbing activity but subject 1o persistent soil crosion cesulting in the detivery of
sediment onto neighboring properics or into state waters  This definition shall not apply to any
Jot or parced of land of 10000 square feet or dess used for residential purposes or to shorelines
where the crosion results from wave action

Excinvating “Reenvating” Amesnsany digpng, scooping vr other methods of removing carth
malerials,

Filing “Filling™ Aiesnwany depositing or steckpiling of carth materials.,

DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in Pan
XIV (9VAC25-BR0-1 et seg § of the Regulations awthonang o category of discharges under the
CWA und the Act witlun o geographical asea of the Commuonwealih of Virginia.

Grading “Greding” Anwanvsny crcavating or Dlhng of carth material or any combination
therenl, including the Jand m its excavited or filled conditions,

Eand disturbance of Lamd disturbing actoty, “hanibdistorimace=an Zlnd-gdistushing
netivity” Ameansa man-made change w the aad surface that potennally changes its runaoll
chamcleristics including ¢learing, prading. or excavation except that the term shall aot inelude
those cxemptions specified in Seeton-§ Y-d 122 uatibrz of this Ordinance.

Land dhsturbigie Peral or Peent, “hand-disturbing Permit™or “Peroit” Amesnsa pernut
isstied by the County for the clearing. filling, excavating, prading. imnsponing of tand or for any
combunanion thereol or for any purpose set fonh herein,

Layinan *hayout™ Ameiasd conceplud drawing sufficient to provid: foc the specificd
stprmiwater management Tacilities required a1 the time of approval

Lowal crosion snd sediment control program or focal control program “bawnl epindon-gml
sediment-control-program® or-Llocal control-program™= Ameanas an cnline of the various
methods vmployed by the County to regilate Jand-disieching activities and ibereby minimize
crositm and sedumeniation in compliance with the st progrm and may include such irems as
Ineal ordinances, pubcies and guidelines. technical materials, inspection, enlorcement, and
evaluation



Minimurn Staadands or Miriium Stndacd “Miasimom-Stendords-or-Minimom-Stendard=
Ameansuny or all of the |9 minimum standards set fonth by DEQ gs per 9V AC 25 B40-30,

before its expiration not requiring extensive review and evaluation including, but not limited 1o,
changus in

EPA promulgated test prowacals, increasing monitoring frequency requirements, changes in
sampling locations, and changes to campliance dates within the overall compliance schedules. A
minor general permit modification or amendment does not substantially aliec general permit
conditions, substantially increase or decrease the amount of surface water impacts. increase the
size of the aperation, or reduce the capacity of the facility 10 protect human health or the
environment.

Operator, “Cpernter’ Tareanhe owner or operator of any facility or activity subject 1o
regulation under this Ordinance,

Owner, “Owneet Towans-the owner or owners of the freehold ol the premises or lesser estale
therein, a mongagee or vendee in possession, assignee of rents, receiver, execulor, bustee, lessee
or other person, (im or corporation in control of a property

Perimeter Emsion anyd Sediment Conirol Permul YPerimeter-Erosion-nn-Sediment-Contral
Permit2 Amwans-s permit issued by the County for installation of only perimeter crosion and
sediment control measures on any project requiring a land-distosbing permit. This permit does
not authorize the permittee 1o engape in a Jand disiurhance activily outside that required for
nstadanon af the perimeter evasion and sediment eontrol measures. Projects involving an
agreement in hew of a plan do not requice this permil.

Purmit.or VEMP Authorty Permi 2fermit™ or " VEMRAmhoriy-Permit” Ameans-an
approval to conduct a land-disturbing actvity issued by the Administrator for the initialion of a
land-thsturbing activity, in accordance with this Ordinance, and which may only be issued afier
evidence of general permit coverage has been provided by DEQ

Peemiilge “Permittee™ Treans-the person 1o whom the VSMP andfor 1and distusbing permit is
ssued,

Pyrson “Person® Ameans-any individual, pannership, firm, association, joint veniure, public or
private corporsation, trust, estate, commission. board, public or privaie institution, wiility,
cooperalive, county, city, 1own or other political subdivision of the Commonwealih, any
interstate hody, or any other legal entity

Rezulations. “Regalations™ Tmeanhe Virgmia Stormwater Manageownt Program (VSMP)
Permit Regulations, as per 9VAC25-870, as amended

Responsble Land [hswrber*Responsible-Land-Bisturher” Ameans-an individuzl from the
project or development team. who will b in charge of and resporsible for carrying owt a land-
disturbing aclivity covered by an approved plan or agreement in lien of a plan, who



(A)Holds 4 Responsible Land Diswrber cenificate of competence,

(B) Holds a curent centificate of compeience from the staie board in the areas of Combined
Admunistration, Propram Administration, [nspection, ar Plan Review,

(C) Holds a cument Contractor cenificate of compelence for crosion and sedimem control, or

{D) I3 licensed in Virginia as a profiessional engiacer, architect, cenified landscape architect
or land surveyor pursuant o Anicle | (Sec. 54.1-300 et seq.) of Chapler 4 of Title 54.1 of the
Coede of Yirginia,

Single family residence "Single-family revideace” Ameares noncommercial dwelling that is
intended to be occupied exclusively by one family.

Sie. 2Site Treunwihe land or water area where any facility or fund-disturbing activity is
physicatly located or conducted, including adjacent land used or preserved in conneciion with the
facility or land-disterbing activity.

State. “Stutet Taweans-the Commonwealth of Virginia,
State Hoard. “State-Heard” Tmenasrthe Virginia State Water Control Board.

Stare erosion and sediment Control proemm “Sate erovion und-sediment-Conbesd-progeam™
orstntepragrem Tmeaasthe program adminisiered by the state board pursuant 1o the Code
of Virginia including regulations designed w minimize crosion and sedimentation

Suite permmL SSimtepermit= Amwetir-an approval 1o contduct i land-disturbing activity issucd by
the staie board in the form of a siate siormwater individual permit or coverage issusd vnder a
state general perait oc an approval essued by the siate board foe stormwaiter dhscharges leom an
MSA.

Undur these stale permits, the Commonwealth imposes and enforces requiremems pursuant (o
the Fedural Clean Water Act stnd regulations, the Virginia Stormwater Management Actand ihe
Regulaticas

State Water Control Law “State-Waler-Control-buw ™ mreans-Chapler 1§ (502 1-34 2 ¢ seq )
of Title H2.1 of the Code of Virginia.

Stue willer. “Stote-walers™ Ameanos all waters on the surface and under the ground wholly or
partially within or bordering the Commonwcalth ar within s jurisdiction, including wetlands,

Stop Work Order SStop-Work Order” A wrilten notice sent to the sesponsible land disturber or
apprupeiae agent that stops all land-disterbing activity on the project for a specificd time peniod

Stormwiter SStormwaler’ Pmesno-precipitaiion that is discharged across the land surface or
through conveyances 1o one or more watcrways and thar may include stormwater runeff, snow
melt runoff, and surface runofl and drainage.

Stormwater managymyenf plan, “Siormwaler mefagement-plan= Amewtes document(s)
containing matenal deseribing methods for complying with the requirements of § Seeuon-0-7 ol
this Ordinance.



Stopmes ater Pallytion Prevention Man of SWPPP.“Stermwaier Pollution Prevertion Plen™ o
ZEWRPRS Ameans-a document that is prepared in accordance with good engineering practices
and that identifies polential sources of pollutants thal may reasonably be expected (o affect the
quality of stormwater discharges lrom the construction site, and otherwise meets the
requirements of this Ordinance, In addition the document shall identify and require the
implementation of control measures, and shall include, but not be limited to the inclusion of, or
the incorporation by reference of, an approved erusion and sedirnent control plan, an approved
stormwater management plan, and a pollution prevention plan.

Suhdivision “Suhdivisien™ Ameans-a division of a parcel of land into two or more lots, tracts or
parcels for any purpose. ‘The term includes re-subdivision and boundary line adjusiments.

Toah manimum daily logd or THDL “Totsl masiome-duily-load o FMDEE Trreansthe
sum of the individual wasieload allocations for poim sources, load allocations for nonpoint
saurces, natural background loading and a margin of safety. TMDLs can be expressed in terms
of cither mass per time, loxicity, or other appropsiale measure. The TMDL process provides for
painl versus nonpaint source tradeolTs.

Transporting “Frensporting= Anrans-uny moving of earth materials from one place 1o another
place vther than such muvement incidental (o grading, when such movement results in
destroying the vegetative ground cover cither by tracking or the buildup of eanth matedals ta the
extent that erosion and sedimentauon will result from the soil or carth materials over which such
lransporting oceurs.

Virginim Eroston and Sediment Control Program or VESCE “Virginin-Erosion and-Sediment
Contrat-Progeam™—erLERERS Amvensa program approved by the state board that has been
established by a VESCP authority for the effective control of sol erosion, sediment deposition,
and nenagncultural runofl associated with a land-disturbing acuvity to prevent the unneasonable
degradation of properties, stream channels, watees, and other natural resources and shall include
such ilems where apphicable as local ordinances, rules, permit requirements, annual standands
and specifications, pohicies and guidelines, rechnical materials, and requirements for plan review,
inspeciion. enforcement where autharized in this article, and evaluation consistent with the
requirements of the Act and this chapier.

Virginii Emsion and Sediment Contral Program authonty, or VESCP authority. “Viegiain
Erssionund-Sediment-Control-Program-sutherity o “VESCR st horitys™ Ameans-an
authonty approved by the state board to operate a Virginia Erosion and Sediment Control
Program. An authority may include a state entity, including DEQ, a federal entity; u district,
county, city, or lown, or for lincar projects subject to annual standards and specilications,
cleetrnic, nowural gas and telephone utility companics, interstale and intrasiate natural gas pipeline
companics, rallroad companies, or authoritics created pursuant 1o § 15 2-5102.

Virginia Stormwater Managameni At Shirginia-Sloemwater-anogement-dot e e
means-Artichke 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virpinia.

Virginia Stofnwater BMP Clearinghouse wehsite “iirginla-tarmwuter HAHCearingler
webshie® Thumeatsa website that contains detailed design standards and specifications for
control measures that may be used in Virginia 10 comply with the requirements of the Virginia
Stormwater Manapement Act and asseciawed regulations,



Virginus Stommwiter Management Progrm or VSMP 2Virginin-Stormwiier-anagement
Propram™or SV SEMPY Ameuns a program approved by the state board alter September 13,

201 1, that has been established by a locality to manage the quality and quantity of runoff
resulting from land-disturbing activities and shall nclude such items as local ordinances, rules.
penmit requirements, annual standands and specifications, policies and poidefines, weehnical
matenals, and requirements for plan review, inspection, enforcement, where authorized in this
anicle, and evaluation consistent with the requirements of this anicle and associated regulations,

Management-Program-autherity” o "VEMR uutherity™ Amesnsan authorily approved hy
the state board afier Sepiember 13, 201 1. to operate a Virginia Stormwater Management
Prugram,

§9-3. Programs Established

A. Pursuant to § 62.1-44.15:27 of the Code of Virgimia, Augusta County hereby
establishes a Virginia Stormwarter Management Program {VSMP) for land-dhsturbing activities
and adopts the applicable Repulations that specily standands and specifications for VSMPs
promuigated by the state board for the purposes sct out in § 9-1 of this Ordinance. Augusia
County hereby designates the Department of Community Development as the Administrator of
the Virginia stormwaler managentent program.

B. Pursuant 10 § 62 144 15:54 of the Code of Virgima, Aupusta County herchy
cstablishes a Virginia Eroston and Sediment Contral Program (VESCE) Tor land-disturbing
activities and adopis the regulations, references, puidelines, standards and specifications
promulgated by the state board for the ¢fective contsod of soal crosion and sediment deposition
to prevent the unreasonable degradaten of properties, stream channcls, waters and other natural
rusiurces . Said regulations, references, puidelines, standards and specificanions (or erosion and
sediment control are ineluded in but not limited 1o the ™ Virginia Erasion and Sediment Comirnl
Regulations” and the Virginia Erosion and Sedipent Control Handbook. as amended. The

County herehy designates the Depaniment of Community Development as the VESCP awhority
§ 94, Storm Water Permit ond Loaod Disturbing Permit Requirement; Exemptiuns

A. Except as provided hercin, no person may engage in any land-thsturbing activity until
both a VSMP permit and o perimeler erosion and sediment control permit have been issued by
the Administrator in accordance with the provisions of this Ondinance 10 addivon, as a
prerequisite o engaging in the tand-disiurbing activities shown on the approved plan, the person
responsible for carrying out the plan shall provide the name of an individual holding a cerificawe
of competence. to the progrant authority, as provided by § 62.1-44.15:55, of the Virginia Erosion
and Scedimem Conrol Law, who will be in charge of and responsible Tar carrying out the land-
distushing activity, Failuce w provide the name of an individual holding a cerificate of
campetence prior o engaging in land disturbing activities may result in revocation ol the
approval of the plan and the person responsible for carrying out the plan shall be subject 10 the
penalties provided in this ordinance. Propenty ownees may be issued one agreement in licy of o
plan per calendar year for which a responsible [and distorber need oot be named. Subsequent
permils in the same year however, watl requare naming ol a responsible fand disturber

B. No VSMP suthority permit shall he issued unless ond until the permat applicaiion sl
attendant maierials and supponing docomeniation demonstrate that all fand clearing.



construction, diswurbance, Jand development and dminage will be done according 1o the approved

permit and until the following items have been submitied 1o and approved by the Admenistrator
as prescribed herein:

1. A permil applicaion thiat includes a gencral permit registration statement, if
such statement is cequired, nnd evidence that pencral permit coverage is obtained,

2. An erosion and sediment control plan approved in accordanes: with this
chapter,

3. A stormwaler managemwent plan thay meets the requirements of § 9-7 of this
chapier,

4. Any fees and bond reguired to be paid in accordance with § 9-189

C. No grading, buikding or other local pecmit shall be issued for a propeny unless a
VSMP authority permit, when reguired, has been issued by the Administrator.

D. No land disturbing peemit shall be issued vntil the applicant submits with his
application approved erosion and sediment control plans and cerification that the plan will be
followed and all perimeter erosion and sediment control measures have been installed, inspected
sl approved by the Admimistrator,

E. Notwithstanding any other provisions of this Ordinance, the following activities are
exempt, unless otherwise required by federal law:

1. Exemptions to Stormwater Munngement Plan, Pollution Prevention
Plan nnd VSMP permit requirement

a. Permitted surface or deep mining operalions and projects, or oil and gas
operations and projects conducted under the provisions of Title 45.1 of the Code of Virginia,

b. Clearing of 1ands specifically for agricultural purposes and the
management. tilling. plaming, or harvesting of agriculiural, honiculwiral, or forest crops,
livestock feedlot operations, or as additionaily set fonh by the state board in regulations,
including engineering operations as lollows construction of werraces. termace outlets, check dams,
desiltsng basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivaling,
contour furrowing, land drainage, and land irrigation; however, this exception shall not apply to
harvesting of farest crops unless the area op which harvesiing oceutres is reforested anificially or
naturally in accondance with ihe provisions of Chapter 11 ¢§ 10.1-1100 et seq.) of Tule §0.1 of
the Code of Virginia or is converied to hona fide agriculiural or improved pastore use as
described in Subsection B of § 10.1-1163 of Aricle 9 of Chapter 11 of Tule 10.1 of the Code of
Yirgina:

c. Single-family residences sepasately built and distorbing less than one
acre and not part of a Jarger common plan of development or sale, including additions or
modiications 1o exisung single-Tamily detached residential stnsetures;



d Land diswebmg activitics that disturb less than one aere of land that are
not part of a larger common plan of development or sale thal is one acre or greater of
disiurbance,

. Discharpus to a sanitary sewer or a combined sewer system;

[ Activitics under 3 S1ate or federal reclamation progiam (o retum an
abandaned propeny 1o an agriculiurl or open land usy;

£ Routine maintenance that is pecfurmed to maiolain the orginal lme and
grade, hydraulic capacity. or original construction of the project. The paving of an existing road
with a compacted or impervious surface and reestablishment ol existing associated ditches and
shoulders shall be deemed rootine mamtenance if performed in accordance with this Subscction;
and

h. Conducting land-disiusbing activitics in response to a public emergency
where the related work requires immediate authorization (o avoid imminem endangerment to
human health or the environmeat. In such situations, the Admimstrator shalt be advised of the
disturbance within seven days of commencing the land-disturbing activity and compliance with
the administrative requirements of Subscetion (a} is required within 10 days ol commencing the
land-dislurbing ncrivity.

2 Excmptions to Erosion & Sediment Control Plan and lund distorbing
permit requirement.

a Minar land-thsturbing activaties such as home gardens and individual
home landscaping, repairs and maintenanoe work,

b, Indvwidual service consections:

c. [nstallation. maimeoance, of repirie of any undergeound public ulility
lines when such acuvity occurs on an existing hard-surfaced coud. street or sidewalk provided the
land-distorbing activity is confined 1w the arca of the road, siseet or sidewstlk which is hard-
surfaced;

d. Scptic tank lines or deainage ficids unless included in an ovecall plan (os
land-diswbing activity relating 1o constructicn of the butlding 1o e served by the septic tank
sysiem,

v, Surface or deep mining activities authorized usder a permit 1ssued by
the Department of Mines, Mincrals and Encergy:

I. Exploration or drilhng for oil and gus including the well site, roads,
feeder ines, and cfl-site disposal areas,

g. Tilling, planing. or barvesung of agricultural, horicultural, or forest
crops. or livestock feedlot operations, including engineering operations and apriculiural
engineering operations as follows: construction of terrces, wimce outlets, cheek dams, destiting
basing, dikes, ponds not required 10 comply with the Dam Salety Act, Anticle 2, {Sec, 10 (604 ot
set]. ) of Chapter 6 of the Code of Virginia, dinches, sirip ccopping. lister furrowing, contour
cultivaung, contour furrowing, land dratnage, and land irrigation; however, this exeeption shall
not apply to barvesting of forest crops unless the area on which harvesting oceurs is neforested
artificially or murally i accordance with the provistons of Chepler 11 (Sec 10.1-1100 ¢ seq ¢



of the Code of Virginia or is converied to bona fide agricultural or improved pasture use as
described in Subscciion B of Sec. 10.1-1163;

h. Repair or rebuilding of the racks, rights-of-way, bridges,
communication (acilities and other related structures and lacilities of a railroad company;

i. Distusbed land oreas of less than 10,000 square feet in size

j. Installation of fence posts, sign posts or telephone and eleciric poles and
ather kinds of posts or poles;

k. Shorcline crosion contro) projects on tidal waters when all of the land
disturbing activities are within the regulatory autharity of and approved by local wetlands
baards. the Marine Resources Commission or the United Siates Army Corps of Engincers;
however, any associated land that is disturbed outside of this exempied area shall remain subject
to this ordinance; and

I. Emergency work 10 proteet Jife, limb or propenty, and emergency
repairs; however, if the land-disturbing activity would have required an approved erosion and
sediment cantrol plan, if the activity were not an emergency, then the land area disturbed shal) be
shaped and stabilized in accordance with the requirements of the Administmior.

§ Y-5. Stormwuter Pullution Prevenlion Plan; Contents of Plan

A. The Stormwater Pollution Prevention Plan (SWPPP) shall include the content
specified by Sectien-9VAC25-870-54 and must also comply with the requirements and peaeral
information set forth in Seetion-9VAC25-880-70, Scction If [stormwater pollution prevention
plan) of the general permit. Such sequirements shall include, but not be limited 1o:

1. An approved erosion and sediment control plan in accordance with § 9-6 of 1his
chapter

2. An approved stormwaler management plan in accordance with § 9-7 of this
chapier

3. A pollution prevention plan for regulated land-distorbing activitivs in
accordance with § 9-8 of this chapler

4, And a description of any additional control measures necessary to address a
TMDL in accordance with § 9-9 of this chapter

B. The SWPPP shall be amended by the operator whenuever there is a change n design,
construction. opertion, or maintenance that has a significant effect on the discharpe of pollutants
10 state waters which is not addressed by the existing SWPPP.

C. The SWPPP must be maintained by the operator a1 a centm? location onsite. If an
onsite location is unavalable, noyce of the SWPPP's location must be posted near the main
entrance of the construction site Operatars shall make the SWPPP available for public review in
accordance with Section IT of the general permit, tither electronically or in hant copy



§ 9.6, Ernsion & Sediment Cootrol Plan; Contents of Plan

A. Except as provided herein, no person may engage in any land-thsturbing acuvity until
he or she has submitied o the Administrtor an erosion and sediment contral plan for the land-
disturbing activity and such plan has been approved by the Adminisicator. Where land-disiurhing
activities involve Linds under the junsthction of more than one lecal control progoum, an erosion
and sediment control plin, at the option of the applicant, may be submitted to the state board for
review and approval rther than 10 each jurisdiction concemed. Where the fand-disturbing
activity results from the construction of a single-family residence, an agreement in licu of a plan
may be substituted for an erosion and sediment control plan il executed by the Admanisirator,

B The standards contained within the " Virginia Erosion and Sediment Control
Regulations™ and the Virginia Erosion and Sediment Control Handbook as amuended ace to be
used by the applicant when making a subminal under the provisions of this ordinanee and in the
preparation of an crosion and sediment control plin. The Adminisirtor, in considering the
adequacy of a subamitted plan, shall be puided by the same standards, regulations and guidelines

C. Except for single family or iwo family dwellings covered by an Agreementin Licu of
an Erosion & Sediment Control Plan, stormwater detention or retention facilities will be required
for proposed development where land disturbance ts 10.000 square leet or preater and where
there is a act increase in runolf berween pre-developed and post-developed conditions.

D. In cases where the contributing draingre arca heing developed s equal o or less than
1% of the entire watershied, stormwater detention will not he required unless otherwise required
by VEMP regulations  However, any conceninsted water leaving the development site will be
sequired to discharge into an adequate on or of | site reconving danncl.

E. All stormvwaiter management facilities shall be deapned and consimaeted in aceordance
with “Minimum Swundard 19” of the Virginia Evosion and Sediment Controt Law and
Kegulations, and the Virginia Stomwater Management Handbosk:, Latest Edjvion

F. An approved plan may be changed by the Admunisirtor when

1 The inspection seveals that the plan is inadequate o salisly applicable
regolaions, or

2 The person responsible Tor carrying out the plan finds that becavse of changed
circunniances or for other reasons thwe approved plan cannol be elfectively carried out, and
proposed amendments to the plan, consistent with the requirements of this ordimance are agreed
10 by the Adminisirator and the person cesponsible for carrying out the plans

G Vanances. The Administmior may waive or modily any of the standacds that are
dueemed 1o be 1o restrictive Jor site conditions, by granbng a vartance. A vanaace may by
wranted under these conditions

1 Atthc time of plan submission. an appleant niay request a variance 1o becoms
pan of the approved crosion and sediment control plan, The applicam shall explin the reasons
for regoesting vanances in writing Specifie variances winch are allowed by the Adminisiror
shall be dogumented sn the plan



2. During construction, the person responsible for implementing the appraved
plan may, with the property owner's writlen permission, request a variance in wriling from the
Administraior. The Administrator shall respand in writing within 10 calendar days either
approving or disappraving such a request. M the Administrator does not approve a variance
within [0 calendar days of receipt of the request, the request shall be cansidered 10 be

disopproved, Following disapproval, the applicant may resubmit o vasiance request with
additional documentation.

H. In order to prevent lurther erosion, the County may require approval of a plan for any
land idhemtified in the local progrm as na ¢rosion impact arca.

|. When land-disturhing activity will be required of a contractor performing construction
work pursuani 10 3 coastruction contract, the preparation, submission, and approval of an crosion
and sediment conicol plan shall be the respunsibility of the ewner.

J. In accordance with the procedure set forth by § 62.1-44.15:55E of the Code of
Virginin, any person engaging in the creation and operation of weiland mitigation banks in
multiple jurisdictions, which have been approved and are operated in accordance with applicable
federl and stale guidance, laws, or repulations for the establishment, use, and operation of
mitigation banks. pursuant 1o a permit issucd by the Depanment of Eavironmenial Quality, the
Marine Resources Commission, or the U.S. Army Corps of Engincers, may, at the option of that
person, file general erosion and sedimemt control specifications for wetland satigation banks

annually with the stote board for review and approval consistent with guidelines established by
the state board

§ 9-7. Stormwalter Munagement Plan; Contents of Plun

A, The Stormwater Management Plan, requiced in § 9-4 of this Ordinance, must apply
the stormwater management technical cniteria set forth in § 9-11 of this Ondinance to the entire
land-disturbing activiy, consider il sources of surface runoff and all sourcs of subsurface and
groundwater flows converted (o subsurfnce runoff, and include the following information:

I. Informatton on the type and locanon of stormwater discharges. informalion on
the Teatures 10 whach stormwater 1s being discharged including surface walters or haest fealures, if
present, and the predevelopment and post development drainage areas,

2. Contact snformation including the name, address, and telephone number of the
owner and the tax map aembur and parcel number of the propenty or propentics affected:

3. A namative that includes o descriphion of current site conditions and final siw
conditions

4. A peneral desenplion of the proposed stormwater management facilities and
the mechanism through which the lacilities will be operated and maintaned afier construction 15
complete:

5. Information on the proposed stormwater management facilities, including



u, The type of facilities:
b. Location, including geographic coordinales:
€. Acres treated; and

d. The surface waters or karsi features, if present, into which the facilily
will discharge,

6. Hydrologic and hydraulic computations, including runoff characteristics;

7. Documentation and calculations verifying compliance with the waler qualiny
and quantily requirements of § 9-11 of this ordinance

8. A map or maps of the site that depicts the topopeaphy of the siwe and includes
o. Al coatrbuting drainage arcas;

b. Existing streams, ponds, culvens, ditches, wetlands, other water bodies,
and Noodplaims;

. Soil types, penlogie formations il karst features are present in the arca.
forest cover, and other vepetative arcas;

d. Current Land use inz g existing structiees, rowmds, cnd locanons of
known utilities and casements,

¢ Sufficieat information on adjommg parcels (o assess e impacts of
stormwaler from the sile oo these parcels,

1. The limits of clearing and grading. and the proposed drvinage patterns
on the site;

¢ Propused buildings, roads, parking arcas, utibnies, and siormwater
management lacilites; and

h Proposed lind use with tabutation of the percentage of surface area 10
be adapied to various vses, including but nes limited to planned Jocations of utditics, roads, and
cilsements

B. Individual lots in new residential. commeresal, or industrial developments shall not be
considered separaie land. disturbing activines. Where the lund-disturbing activity resulis from
the construction of a single-family residence, an agreement in licu of a plan may be substitued
for a stormwater management plan i executed by the Administrator. A registrtion statement
shall nta be required for coverape uader the Geneml Permit Tor Bischarges of Stormwater from
Construction Activities for construction aciivity involving a single-family detached residential
siructure, within or outside a common plan of development or sale

C H an operator intends to meet the water quahly andfor guanity requiremeznis set forth
in § 9-11 of this Ordinance through the use of off-sue compliance aptions, where apphcable,
then o feter of reservation feom the ofT-site provider must be included  Approved off-site



options musl achieve the necessary nutrient reductions prior to the commencement of the

applicant’s land.disturbing activity excepl as otherwise allowed by § 62.1-44.15:35 of the Code
of Virginia.

D. Elements of the siormwater management ptans that include activities regulated under
Chapter 4 (§54.1-400 ¢ seq.) of Title 54.1 of the Code of Virginia sball be appropriately sealed
and signed by a professional registered 1n the Commonwealth of Virginta pursuant to Anticle | (8
54.1400 et seq.) of Chapier 4 of Title 54.1 of the Code of Virginia.

E. A stormwater management plan that is approved for a residential, commercial, or
industrial subdivision shall povern the development of the individual parcels, including those
parcels developed under subsequent owners

§ 9-8. Pollution Prevention Plan; Contents of Plons

A. Poliution Prevention Plan, required by YVAC25-870-56, shall be developed,
implemented, and updated as necessary and must detail the design, instalfation, implementation,
and maintenance of effective pollution prevention measures to minimize the discharge of
pollutants, At a minimum, such measures must be designed, installed, implemented, and
maintained to:

I. Minimize the discharge of pollutants from equipment and vehicle washing,
wheel wash water, and other wash walers. Wash waters must be treated in a sediment basin or
alternative conirol that provides equivalent or bener treaiment prior to discharge,

2. Minimize the exposure of building maierials, building products, construction
wastes, trash, landscape materials, fenilizers, pesticides, herhicides, detergents, sanilary wasie,
and other materials present on the site to precipitation and 16 siormwater: and

3. Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention and response procedures

B. The pollution prevention plan shall inclede effective best management practices 1o
prohibit the lollowing discharges:

1. Wastewater from washout of conerele, unless managed by an appropriate
control;

2. Wastewater from washout and cleanaus of stucca, paint, form releasc vils,
curing compounds, and other construction materials,

3. Fuels, oils, or other pollutants used in vetuele and equipment operation and
maintenance: and

4, Soaps or solvents used in vehicle and equipmens washing

C. Discharges rom dewatering activitics, including discharges from dewatering of
trenches aad excavations, are prohibited unless managed by appropniate contmls



§ 9.9, Additionul Control Mensures to Address a TMDL,

la addition 10 the requirements of §9-6 through §9-8 of this chapter. if o specific Waste
Luad Allocation (WLA) for a pollutant has been established in a TMDL implementation plan
and is ussigned Lo stoomwater discharges from a construction activity, additional control
reasures must be identified and implemented by the operator so that discharges are consistent
with the asswmptions and requirements of the WLA in g state board upproved plan.

§ 9-10. Review of Submilted Plans

A, The Administrator shall determine the completencess of a plan in accordance with this
Orndinance, and shall notify the applicant, in writing. of such determination, withan 15 calendar
days of receipt. 10 the plan is deemed to be incomplete, the above written notification shall
contain the reasons the plan is deemed incomplete

B. The Administrator shall have an addijonal 30 calendar days from the date of the
communication of compleleness 1o review the plan, except that i a determination of
campleteness is not made within the time prescribed in subsection {A) of this scction, then plan
shall be deemed complete and the Administrtor shall have 30 calendar days from the date of
submission Lo review the plan,

C. The Administcator shall review any plan that has been previously disapproved, within
45 calendar days of the date of resubmission.

1. Duning the review period., the plan shall be approvad or disapproved and the decision
communicated in writing 1o the person eesponsible for ibe Land-disturbang achivisy or his
designated agent. I the plan is novapproved., the seasons Tue not approving the plan shisdl be
prowided in writing. Approval or denial shall be based on the plan’s comphance with the
regjuiremuents of this Ondinance.

E. If a plan ntecting al] requirements of this Oadinance is submuted and no achon is
Laken within the time provided ahove in subsection (B) of this section Jur eview, the plan shat)
e deemed approved.

F. Approved stormwarter plans may be modified as follows

(1) Modfications 10 an approved stormwater management plan shall be altowed
only after review and writien approval by the Administrator, The Administrator shall
have 60 calendar days ta respond in writing cither approving or disapproviag such
request.

(2) The Adminisimtor may require that an approved stormwater managenient plan
be armended. within a time prescribed by the Administmtor, to address any deficiencics
noted doring inspection.

G. The Admimstrator shall requare the submission of a construction record drawing for
peomanent siommwater management faciliues. The Admimistatos may eleet not o reguine
construction record drawings for stormwater management facsbities for which recorded
mATBlenance 2gncements are not required purswant 1o G .12 B



§ 9-11. Technical Criterin for Regulnted Lond Disturbing Activities

A. To protect the quality and quantity ol state water from the potential harm of
unmanaged stormwater runoff resulling from land-disturbing acsivities, the County hereby
adopts the sechnical eriteria for regulated land «distuching activities set forth in Pan 1 B of the
Regulations, as amended, expressly 1o include 9V AC25-870-62 [technical criteria]; 9VAC25-
870-63 [water quality desipn criteria requirements); 9V AC25-870-65 [water quality
compliance]: YVAC25-870-66 {water quaniity]: 9YAC25-870-69 [oflshe compliance options),
9VAC25-870-72 [design storms and hydrologic methods]; 9V AC25-870-74 [siormwater
barvesting]. 9VAC25-870- 76 {lincar development project]: and, 9VAC25-870-85 [stormwater
management impoundment structures or facilities]: YVAC25-870-92 {comprehensive plans],
9VAC25-870-93 {grandlathered projueis); 9VAC25-870-94 [applicability]: 9VAC25-870-05
[geacral]; 9VAC25-870-96 water quality]; 9V AC25-870-97 (stream channel erosion]; 9VAC25-
870-98 [looding]. and 9V AC25-870-99 [regional plans], which shali apply to all land-diswurbing

activities repulated pursuant 1o this Ondinance, except as expressly set forth in Subsection (B) of
this Secuion,

Notwithsianding the above references to specific sections of YVAC25.870-60, 1the
technical enteria are modilied 1o include the following:

1. Stormwater runoff shall be calculated by ihe following methods unless an
alternative method for a specific project has been approved by the Administrator:

a Using the US Depanment of Agriceliure's Natural Reseurces
Conservation Scevice (NRCS) synthetic 24-hour rainfall distribution and models, including, but
not limited to TR-55 and TR-20, hydrologic and hydraulic methods developed by the U.S. Army
Corps of Engincers: ar other standard hydrologic and hydraviic methods

b. The Ravional Mcthod may be used for evaluating peak discharges or the
Muodified Rational Method for evaluating volumetrie (lows to stormwater conveyances with
drainage areas of 200 acres or less

2 Pre-development and post-development ronoll raies shall be verificd by

calculations that are consisient with good engineenng pracuces and performed with methods
approved and sllustrated in the Virginia Stormwaler Management Handbook. Calculations and
designs must be prepared by a liceased professional enginesr, a land surveyor - B, or eertified
landscape architect.

1 Retention or detention facilities shall be designed according to the
standands and specsfications in the Virginia Stormwater Management Handbook as amended
Stricter repulations may be eaforeed 1n areas where the board of supervisors have established o
general drunage improvement program  Development within these areas must also be in
complinnce with § 9-13 (A}

4. Except for by right agricultural development, 1n cases of additions or
inccemental development, the pre-developed condition with respeet to water gquannity
calculations submnted to demonsirate compliance with 9 VAC 25-870-66 € (Flood Protechion)
and D (sheet Mow) shall be the condimon that exasied on January 1, 1990, and the pre-developed
condition with sespect to water quality calculations submitted to demanstrate compliance with 9
VAC 25-870-63 shall be the pround cordition that existed on June 30, 2014, Siormwater



detention or retention facilitics may be required for proposed development where the sum of the
wurrently proposed land disturbance and the existing impervious and semi-impervious surface is
10,000 squasre feet or greater and where theee 15 a et increase in runoff between pre-developed
and post-developed conditions, Existing stonnwater managenwent facilities must be verificd
adequate through caleulations regardiess of the type of development or the size of the additivn oe
incremental development., (Ond. 10/28/15; Ord. 6/28117)

5. Nawral channel characiensues shall be preseeved to the maximum extent
practicable

6. For manmade or restored conveyance sysiems, bottom slopes shall, where
reasonahly possible, be no less than 1%. Side stapes shall be no sweeper than 3:1. 11 side slopes
of 3:1 cannot be achieved, the casement shall be piped

7. Al well-defined manmade or restored conveyance systems across lots onu-
half (1/2) acre or less in area shall be installed withan dminage casemenits on lot snes For the
purposes of this section a well-defined channel is a channel with side slopes steeper than 3.1 and
deeper than 2 feet or stherwise wouald be difficali o maintain with normal lawn equipment

B. Construction of stormwater management facilities within a Federal
Emergency Monagemum Agency (FEMA) dusigaaed 100-year floodplain shall be avoided to
the extem possible. When this is unavoidable, all stormwater management facility construction
shall be in compliance with all appticable regulinions under ihe Nationa! Flood Insurnce
Propram, 44 CFR Pan 59, and Chapuer 25, Division H. Aricle XLV Floodplain Overlay
Dastricts and the Augusta County Code. These stormwater managemeni facilities shali be
designed and located, 10 the exient practical, to provide an unresincied selease up o al Teast ihe
M-year fluod clevation of the receiving state water.

9 Any stermwater management Facilinies than are desipned to hasve a permancal
e of waler constructed in oc adjacent (o residential ard commereind zoning arcas shall be
cunstructed with an agquatic bench or have a minimam of a six-foot fence installed around the
perimeter of the facility

16}, Stormvwater management facilitics desipoed w detain oF relain waker on 3
empuorary or permaneni basis shalk not be built on muluple lots, bui located un vne lot order
single ownership. An access casement of sufficient width given site specilic conditions, nust be
provided

11, Aconstruction record drawing far peemanent stomwisier management
facilitnes shall be submined to the Administrior. The consiruction recond drawing shall he
appropriately sealed and signed by a professional regisiered in the Commoawealih of Virginia.
ceniifying that the stermwater management [aerlilies have been constructed in accordance with
the approsed plan

B Until June 30, 2019, any land-disturbing activity lor which a currently vali proffend
ur conditional zoning plan. preliminary oc [inal subdivision plot. preliminary or final site plan or
zoning witl a plan of development. or any document determined by the County as being



cquivalent therero, was approved by the County prior 1o July 1, 2012, and for which no coverage
under a state permit has been issued prior 1o July [, 2014 shall be considered grandfathered by
the Adminisirator and shall not be subject to the technical eriteria of Part 11 B [of the
Regulations]. but shall be subject 1o the iechnical criteria of Pan 1) C [of the Regulations) and
Chapier 18 of this Code as it exisied at the time of such approval for those areas that were
mcluded in the approval, provided thal the Administrator finds that such proffered or conditional
zaning plan, preliminary or final subdivision plat, preliminary or final site plan or zoning with a
plan ol development. or any dacument determined by the County as being equivalent therto, (3)
provides for a layout as defined in 9VAC25-870-10 and (ii) the resulting land-disturbing activity
will be campliant with the requirements of Pact 1] C [of the Repulations). In the evem that the
Locality-approved document is subsequenty modificd or amended in a manner such that there is
no increase over the previously approved plat or plan in the amount of phosphorus leaving each
point of discharge of the land-dislurbing nctivity through siormwater runoffl, and such that there
is no increase over the previously approved plat or plan in the volume or rate of runof, the
grandfathering shatl continue as before.

1. Uniil June 30, 2019, for Jocal. state, and federal projects For which there has
been oo obligation of local, state, or federal lunding, in whale orin part, prior to July 1, 2012, or
for which DEQ has appruved u stormwater management plan prior (o July 1, 2012; a state permit
has not been issued prior 1o July 1, 2014, and tand disturbance did not commence prior o July 1,
2014 such projects shall be considered grandfathered by the County and shall not be subject o
the technical requicements of Part 11 B of the Regulations. tut shall be subject 1o the technical
requirements of Pant 11 C of the Regulations for those areas that were included in the approval.

2, For land-disturbing activitics grandfathered under this Subsection shall remain
subjuect io the Part 11 C [of the Regulations] for one additionad state permit cycle. Alter such
lime, poctions of the project not under construction shall become subject to the 1echnical
requirements of Subsceiion (a) above

C. Incases where governmental bonding or public detn financing has been issued for a

project prior to July 1, 200 2, such projeet shall be subject 10 the technical requirements Part 11C
of the Regulations

D. The Admunistrator may grant exceptions 1o the technical requirements of Pan §l B or
Part i C of the Regulations, provided that (i) the exceplion is the minimum necessary 10 afford
relief, (ii} reasonable and appropriate conditions are imposed so that the intent of the Act, the
Regulations, and this Ordinance are preserved, (3i) granting the exception will not confer any
special privileges thay are denied in other similar corcumstances. and (iv) exceplion requests are
not based upon cenditions or circumstances that are seli-imposed or self-created. Economic

hardship alone is not sufficicot season to grant an exceplion from the regquirements af this
Ocdinance.

I. Exceplions o the requirement that the land.disturbing activity obiain required
VSMP authority permit shall not be given by the Adnunisiraior, nor shall the Adminisirator
upprove the use ef a BMP not found on the Virginia Stormwater BMP Clearinghouse Website, or
any ather control measure duly approved by the Direclor

2, Exceptions (o requirements for phospharus reductions shall not be allowed
unless olfsite options otherwise permitted pursuant (0 9V AC25-870-69 have heen considered
and fourd not available



E. Nothing in this Section shall preclude an operater from canstructing o a mor
strngent stiandard at their discretion

§ 9.12. Lonp-Term muinlenance of permunent stormwater focilities

A, The Administrator shull reguire the provision ol lung-team responsibility for and
maintenance of stormwater management facilities and other lechniques specified to manage the
quality and quantny of runoff Such requiresunts shall be set forth i en instrument recorded in
the local land records and sholl at a minimum

1. Be submutted to the Administrator for ceview and approval prior 1o the
approval af the stormwater management plan;

2. Bestated to ron with the land;

3 Provide for al) necessary aceess i the property for purposes of maintenance
and regulatory inspections;

4. Provide for inspections and maintenance and the submission of iaspecuion and
ninteaance reports 10 the Administralor,

5. Be enforceable by all appropriate povernmentsl parties; and
6. Be recorded among the land reeards privr to release of bonds

B. At the hiscreton of the Admicisteitor, stch recorded snstruments need not be reguircd
for stormwater management facilinies designed w treat stormwaler runodl pomarily from an
individua! residential 1ot on which they are Jocuted, provided i is demmnsizsied o the
satisfaction of the Admtnistrator that Iutore maintenance of such fcilives will be addressed
through an enforceable mechanism at the discration of the Administrator

C. ¥ areconded instrument 1s not reguired puesuant 1 Suhseenon 912 58, (he
Administrator shall develop o strategy for addressiog maintenance of stormwater management
lacilitics desipned 1o treat stormwaiter runoll primarily from ao individual residential lul vn
which they are located. Such a sitepy may iclude periodic inspections, homeowner oulreach
and cducanon, ar other methed targeted at promoting the long-term waintenance of such
facilities. Such facilines shall not be subject to the requirement for an inspection to be conducted
by the Administraior

D. For all types of development, the pwner (s) or developer shall be responsible for
maintepance of stormwater management factlitics. In residential subdivisions anly, the County
may assumie lung-term maiienance of stormwater detention facelities and drainage casements
from the developer in acconlance with the provisions of the agreement reyuired by Paragraph
below after eighty-five percent (857 of tie lots within the development have been built upen.

E In residential subdivisions only, for final plats reconded on or after January |, 2004
and where no homeowners assocition 1s required by ihis code, the County will assume both
routine and long-teem maintenance of stormwaler detention or retention facilities in accordance



with the percentage requirements of the above Paragraph D and in accordance with the
provisions of the agreement required by Parageaph F below if the facility:

1. Has a capacity of at least fifteen thousand (15,000) cubic feel, and
2. Istocated on property dedicated 1o the County.

F. Forall types of developmeny, including residential development, the responsibility of
the property owner or developer and their successors for maintenance shall be set fonh in a legal
stormwaier agreement which shall be recorded by the property owner or developer. This
sgreement 1s sepacate and distinet from any agreements and bonding required in accordance with
a site plan or § 20-36 (Subdivision). The agreement shafl provide thas:

L. The County will periodicully conduct inspections 10 ensure stormwater
management lacilities are being properly maintained.

2. I deficiencics are found, the owner or deseloper and its successors will
comrect the deficiencies in a timely manner,

3 If applicable under Paragraph D above, the developer and its successors
shall contact the county when the percentape requirernent is mel, At that time the county
will conduct a final inspection and the developer and its successors will be notified of the
results of the inspection. Any deficiencies shall be corrected by developer and us
successors. I there are no deliciencics the county will accept the facitities for long term
maintenance by written certificate. For purposes of this chapler, foag term mainienance
is delined as maintenance other than routine maintenance, such as the repair of erosion
and failures that do ot cccur on a regular basis.

4. The propenty owners of all stormwaler snanagement facilitics and
casements shall be responsible for routine maintenance. For purposes of this chapler,
routine maintenance is deflined as mowing so that vegetation never exceeds the height
limitation imposcd in §15-22 of this code for the underlying zoning district and lot size,
ond removing debris and trash that oceurs on a regular basis.

5. Ifthe propeny owners fail 10 perform routine maintenance, the county
reserves the nght 1o compleie the work, In such event the cost or expenses theteol shall
be chargeable 1o and paid by the 1ot owners of such property and muay be collected by the
counly as taxes and levies are collected,

§9-13. General drainnge impravement programs and multi-jurisdictionat systems.

A. When the boand of supervisors has established a general drainage impeovement
program for aa area having related and common drainage problems and within which the Japd
owned or controlled by the subdivider or developer is Jocated, the subdivider or developer shall
pay a pro rata share of the cost of providing rensonoble drinage lacifities located outside the
property limits of the land owned or controlled by the subdivider or developer but necessitaed or
required. at least in pant, by the construction or impravement of the subdivision or developmaent,



B. Where siormwater resulting from a project Mows into another political jurisdiction,
final approval of the proposed development may be deferred unul the county and the other
jurssdiction mutually agree that the proposed systiem will be satisfactory.

§9-14. Monitoring und inspections, Notice to Comply

A The Administrator shall inspeet the land-disturbing activity during constrisclion in
accordunce with the Coumy’s VESCP Altiernate Inspection Program for

I. Compliance with the approved stormwaler management plan;
2. Compliance with the approved erosion and sedimeot control plun;

3. Development. updating, and implememtation of o pollution preveation plan;
and

4. Development and tmplementation of any addilional control mensures
necessary to address a TMDL,

B, The Administrator may, at reasonable times and under ceasonable circumstances,
enter any establishment or upon any property. public or privaie, for the purpose of obtaining
infonmation or conducting surveys or insestigabons necessary i the enforcement of the
provisions of this Ordinance

C. Inaccordance with a performance bond with surcty, cash eserow, letter of credit, any
combination thereof, or such other legal arangeiment or instrunent, the Admimsirator may also
enier sany esizblishment or upon any property, pubhic or privaie, for the purpose of iontiang or

| Formated: Indent: Furst e 05

muatning appropriate actions which are reguircd by the poemit conditions asseciated wit
Lind-disturhing activity when a peemines. after progrer neice, has fanled 10 take acceptable action
withan the ome specificd.

D. Pursuant o § 62,1-44.15 40 of the: Code of Vinginia, the Admmisirator may sequine
cvery VSMP auhority peromt apphcant or permittee, or any such person subject to VSMP
authority permil requirements under this Ordirance. to fumish when requested such application
matenials, plans, specifications, and other peranent information as may be nccessary to determine
the effect of lns discharge on the quality of state walers, of such olher informalion as may be
necussary to accomplish the pusposcs of this Ordinance

E. Pusi-construction inspections of stormmwater management facilities required by the
provisions of this Ordinance shall be conducted by the Admintstrator pursuant to the Locatity's
adopted and stale board approved inspection program, and shall occur, st minmom, at keast onee
every five (5) years,

F. Notice to comply
L. I the Administrator determines that there is o faifure 10 comyply with the plan,

notee shall be served upon the peemitice or persun responsible for carrying out the plan by
registered or centified mail 1o the address speciticd in the permu application or in the plan



centification, or by delivery at vhe site of the land-disturbing activitics to the agemt or employce
supervising such activitics

2. The nouce shall specify the measures needed 1o comply with the plan and shall
speeily the time within which such measures shall be completed. Upon failure 1o comply within
the specified time, the permit may be revoked and the permitice or person responsible far
carrying oul the plan shal] be deemed to be in violation of this ordinance and shall be subject 10
the penalues provided by this ordinance.

G. Action in case of violation

1. Upen determination of a violatien of this ordinance, the Administsilor may, in
conjunction with or subsequent to a notice to comply as specified in this ordinance, issve an
order requiring that all or part of the land-disturbing activilies permiied on the site be stopped
until the specified corective measures have been taken

2. If land-disturbing activities have commenced without an approved plan, the
Administrator may, in conjunclion with or subsequent to o notice 10 comply as specified in this
ordinance, 15sue an order requiring that all of the land-diswrbing activities be stopped until an
approved plan or any required permits are abtained

3. Whure the alleged noncompliance is cousing or is in imminent Junger of
causing harmful crosion of lands or sediment deposition in waters within the watersheds of the
Commonwealth, or where 1he land-disturbing activities have commienced withoul an approved
plan or any required permils, a stop work order shall be issued withoul regard to whether the
permities has been issued a notice 1o comply as specified in this ordinance. Otherwise, such an
onler may be issued only afier the permitice has failed 10 comply with such i notice to comply

4. I the alleged violator has not oblained an approved plas ar any required
permits within seven days from (he date of service of the order, the Administrator may issue an
order to the owaer requiring that all construction and other work on the site, other than corrective
mensures, be siopped until an approved plan and any required permits bave been obtained

3. The stop work order shall be seeved upon the owner by registered or certified
mail 10 the address specified in the permit application or the land records of the County

6. The owner may appeal ihe 1ssuance of an onder 1o the Augusia Conmty Circun
Coun.

7. Any person violning or failing, neglecting or refusing to obey an order 1ssued
by the Administrator may be campelled in o proceeding instiuted in the Augusta County Circuil
Court to obey same and to comply thecewith by injunction or ather sppropriate remedy. Upon
completion and approval of corrective action or obiaining an approved plan or any eequired
permits, the stop work order shall immetharely be lifted.

8. Nothing in this section shall preveat the Adminstrator from taking any other
action authorized by this ordinance.

§ 9-15. Hearings and uppeals



A Any applicant uader the provision of this onlinance whao is aggricved by any action or
maction of the Administrator or its agem pursuant w this ordinance shall have the right to apply
for and receive o review of such action by the Boanl of Supervisors provided an appeal is filed
within 30} dnys from the date of the action. Any opplicant who sceks an appeal hearing before the
Board of Supervisors shall be heard at the aext regularly scheduled Board of Supervisors public
hearing provided that the Board of Supervisors and other involved parties have at least 15 days
privr notice, In reviewing the ageat's actions, the Boand of Supervisoes shall consider evidence
and upinions preseated by the aggricved applicant and agent. Afiee conssdening the evidence and
opinions, the Board of Supervisors may aflirm, reverse or modify the action. The Board of
Supervisor's decision shafl be final, subject only to review hy the Circuil Coun of Augusta
County.

B. A verhatim record of the proceedings of such heacings shall be wken and filed
with the Board of Supervisor mecting minuies. Depositions may be taken and read as in actions
al law,

C Final decisions of the Administrator under this ordinance shall be subjuct to
review by the Augusta County Circuit Court, provided an appeal is filed within 30 days from the
date of any wnitten decision adversely affecting the rights, Juties, or privileges of the persen
engaging in or proposing to engage in lind-disturbing activitics, Decisions of the Circuit Count
shall be subject 10 review by the Count of Appeals

§ 9-16. Penolties, Injunctions, und other legol actions under the VESCP

A Vialators of any VESCP provision of this article shall be guilty of a class |
misdemeanor

B. The adopiion of civil penalies according 1o this sehedule shall be in hew of enminal
sanctions and shall preclude the prosecution of such viokition iy 2 nusdemeanor under
suhsection (1) of this secvron (refer to Code of Virginia, § 62 1-44 15 63(A).

I A cival penalty i the amount listed oo the schedule below shall be assessed
against the owner of the propery where the violation has occumred, for cach visdanon of the
respective offunses

o  Commencentent of land distuehing activity without sn approved plan
as provided in § 9 6 —HASshall be 51,000 (iday.

b. A site with an approved crosion and sediment control plan or
agreement in beu of a plan found in violation of any of the 1Y Minimum Standards shall be
assessed civil penalues as follows

Single Violation Multiple Violations
{Based on # of violations,
not 10 exceed amounts below)

1" Inspechon: Waming issued Waming issued
2 [pspection, Si00 $250

™ Inspection: 5150 S500

4% Inspection: $200 $1,000

5" Inspection: $250 $1,500

6" Inspection: Refer o Co. Auy Refurw Co Auy.



c. Failure 1o obey a stop work order shall be $100.00dday.

2. The permitice shall be notificd of each violation and associate assessment in
writing. vin centificd mail or by delivery at the site of the land-disturbing activities 1o the agemt or

cmployce supervising such activitics. This notification shall be sent or posted no later than \he
first working day afier the violalion,

1. Each day during which the viotation is found 10 have existed shall constitute a
separate offense, However, in no event shall a series of specified violations arising from the
same operative set of focts cesult in civil penalties which exceed a 1o1al of $10,000.00, except
that a series of violations arising from the commencement of land-diswrbing activities without
an approved plan for say site shall not result in civil penalties which exeeed a total of
$10,000.00. The assessment of civil penalties sccording 10 this schedule shall be in liew of
criminal sanctions and shall preclude the prosecwiion of such violation as a misdemeanor under
subsection (a) of this seclion.

C. The County, or the owner of property which has sustained damage or which is in
imminent danger of being domaged. may apply to the Augusta County Circuit Coun to enjoin 2
violation or a threatened violation of this article, without the necessity of showing that an
adequate remedy at law does not exisl, However, an owner of property will not apply for
injunctive reliel unless:

1. He has notificd in writing ihe person who has violated the local program, and
the County, thal a viclation of the local program has caused, or creates o probabilily of causing,
damage to his property, and

2. Neithee the person wha has violated the focal program nor the County has
1aken cormective action within 15 days ta eliminate the conditions which have caused, or creaie
the prebability of causing. damage to his propenty

D In addition 0 any crimina! penalties provided under this article, any person who
violales any provision ol this anicle may be liabke 10 the County in a civil action for damagus

E Without Jimiting the remethes which may b obtained in this seciion, any person
violating or failing, neplecting, or refusing to obey any injunciion, mandamus ar other remedy
obtained pursuant to this section shall be subject, in the discretion of the coun, to a civil peaalty
not 1o exceed $2,000.00 for each violation. A civil action for such violation or failure may be
brought by the County. Any civil penalties assessed by a coun shafl be paid inio the wreasury of

the County, except that whese the violmor is the locality itsell, or its agemt, the court shall direct
the penalty to be paid into the siawe treasury

F. With the consent of any person who has violated or failed, neglected or refused 1o
obey any regulation or condition of a permit ar any provision of this article, the County may
provide an order for the payment of civil charges for violations in specific sums, not to exceed
the himat specified in subsection (Ee) of this section Such civil charges shall be instead of any
appropriaie civil penalty which could be imposed under subsection (Bb) or (Ee)

G The County Attumey may. upon request of the Administrator, take legal action o
enforce the provisions of this anicle



H. Comphance with the provisions of this anicle shall be prma facic evidence in any
legal or equitable proceeding for damages caused by erosion, siltation or sedimentation thay all
requirements of law have been met, and the complaining pany must show aegligenee in order to
recover iny Junmages.

I A Centificate of Occupancy and/or inspections by the County’s building inspection
department shall not be granted until all accessed civil penalties are paid and cormections 10 all
crosion and sediment conlroel practices have been made in accordance with the approved plans,
notice of violation. stop work order, or agreement in licu of a plan requirements, and accepted by
the County

J. Any violator may be required to restore land 1o 115 undisturbed condition or in
sccordince with a notice of violation, stop work order, of permit requirements. In the event that
restoration 1s nod undertaken within a reasonable time afiee notce, the County may take
necessacy corrective action, the cost of which shall be covered by the perfonnance bond, or
become a licn upon the propenty 10 be collected as taxes or levies, or be billed dicectly to the land
OWRLT,

§9-17. Enforcement

A Ifthe Adminisirator determines that there is a falure to comply with the VSMP
authonty peranit conditions or determines there iy an unawiorizcd discharge. notice shalk be
served upon the permittee or person responsible fise carrying ont the permit conditinens hy any of
the tollowing: verbal warnings and inspection repons, nulices uf correclive action, consent
spuecial orders, snd notices o comply. Written notices shill be served by repistered or centificd
mal 10 the address spucificd in the peanit applhication or by delivery at the site of the
development activities (o the agent or employee supervising such activitics

. The notice shall specify the measures needed 0 comply with the permit
conditions and shall specily the time within which such measures shall be completed, Upon
failune 1w comply within the time specificd. a stop work order may be issued in accordance waih
Subisection (b} or the permit miy be revoked by the Admimstrnor,

2. 11 a permitiee fails 1o comply with a notice issued in accordance with Lhis
Svction within the time specifivd, the Adminisirter may 1ssue an order requiring e owner,
permitice, pegson responsible for carrying out an approved plan, or the person conducttng the
land-disturbing activitics without an approved plan or reguired permit to cease all land-disturbing
activaties until the vielation of the permuil has ceased, or an approved plan and required permits
are obinned, and specified correclive measures have been completed.

Such orders shall become cifective upon service on the person by certified mail. return
receipt requeslied, sent 1o his address specified in the fand records of the locality, or by personal
delivery by an agent of the Admisistrator. However, il the Administrator finds that any such
violation is grossly alffecting or presents an imminent and substantiol danger of causing haon{ul
crosian of Jands or sediment deposition in waters within the watersheds of the Commonwealth or
otherwise substaniially impacting water quality, it may issue, without advance notice or hearing.
an emergency order direeting such person to cease immediately oll Jand-disierbing aciivitics on



the site and shall provide an opportunity for a hearing. after reasonable nolice as 1o the time and
place thereof, to such person, 1o afficm, modify, amend, or cancel such emergency order. I a
person who has been issued an onder is not complying with the terms thereof, the Administrator
may inslilute a proceeding for an injunction, mandamws, or other appropriale remedy in
accortdance with §-Sutsechon9-17 4Ce,

B. In addition to ooy other remedy provided by this Ordinance, of the Administrator or
his designee determines that there is a fatlure 10 comply wath the pravisions of this Ordinance,

they may inutiate such informal and/or formal administrative enforcement procedures in a

manner that is consistent with the enforcement provisions contained in §1-12 of Coumy Codethis
chapier, murains mutandus

C. Any person vielating or failing. negiccting, or reflusing 1o obey any rule, regulation,
orthinance. order, appreved stondard or specification, or any permit condition issued by the
Administraior may be compelfed in a proceeding instiluied in the Circuit Court of Augusta
County by the County ta obey same and 10 comply therewith by injunction, mandamus or other
approprate remedy,

D. Any person whoe violates any VSMP related provision of this Ordinance or who [zils,
neglects, or refuses o comply with any onrler of the Administrator, shall be subject wo a civil
penalty not lo exceed 332,500 for each vinlalion within the discretion of the coun, Each day of
violation of each requirement shall constitute a separate offense,

1, Violauans for which a penalty may be imposed under this Subseciion shal
include but not be limited o 1he following:

a. No state permit registration;

b. No SWPPP;

c. Incomplewe SWPPP,

d. SWPPP no available for seview;

c. Noapproved crosion and sediment control plan:

f. Failure 10 install stormwater BMPs or crosion and sediment controls.

g. Stormwalter BMPs or erosion and sediment controls improperky
installed or maintained;

h. Operationa) deficiencies:
i. Failure 10 conduet required inspections;
i. Incomplete, improper, or missed inspections; and

k. Discharpes not in compliance with the requirements of Seetien
9-VAC-25-BR0-70 of the gencral permit.



2 The Administrator may 1ssue o summons for collection of the civil penalty and
the action may be prosecuted in the appropriate court.

3. [n imposing a civil penalty pursuant to s Subsection, the court may consider
the depree of harm caused by the violation and also the cconomic benefit to the vielator from
nuncempliance

4, Any civil penalties assessed by a court as a result of a summons issued by the
Laocahiny shal} he paid into the treasury of the County (o he used for the purpose of mimmizing,
preventing, managing. or mitigating pollution of the waiers of the locality and abating
eavironmental pollution therein in such manner as the count may, by orler, direct

E. Notwithstanding any other civil or equitable remedy provided by this Section or by
Taw, any person who willfully or negligenily violutes any provision of this Ordinance, any order
of the Administrator, any condition of a permil. or any order of a court shall, be guilty of a
misdemeanor punishable by confinement in jail for pot more than 12 months or a fine of not less
than 52,500 nor more than $32,500, or both.

§ 9-18. Permils; Fees; Sceurity fur Performance

A. No person may engage in o land disturbing actvity until they bave acquired the
necessary permils, have paid all apphicable fees per the current policy of the Board of
Supervisurs, posted the required bond and installed all penmeter controls. unless the proposed

Lund-disturbtng activity is specifically exempt from the provisions of ihis ordinance

B Fees for a land disturbing peema when o SWA permmt 1s oot also reguiced
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An administrative fee shall be paid to the Coumy ot the time of submission of the land
distrbance permit application. The land distucbance permil fee is separate from all
other fees paid (o other departments in the County. The following fee is hereby
adopted and shall be applied 10 land disturbance permits:

1. Land disturbance: whete no more than one acre disturbed - 550000

. Fees for appheations requinng [gmpomee erosion and sediment conieol
facrinigssedimeni-hasins—- 5100.00 cach Bciliiyhusin

3. Feus for applications requiring stream crossings — 5100.00 each crossing

4. Fee for applicalions requining puemsenent sio s A1ek SHi-setet-tetomph oo
retentien-lacilities o RMP"s — $250,00 each facility

3. Additiona) fex for applications requinng newly construcied storm waler
conveyance channels - $50,00 for each channe)

]

6. Additional fee for cach resubmintal of the required erosion and sediment
contro) plan duc 10 the owner's falure (o include required information —
$100.00
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C. Fees for coverage under the penera] permit shall be imposed in accordance with Table
1. When o site or sites has been purchased for development within a previossty peemitied
cammon plan of development or sale, the applicant shall be subject 10 fees in accordance with
the disturbed acreage of their site or siles according to Tablc |

Tuble 13 Fees for coverage For new sites andd sites purchused Tor development within o

viously permitied commun plan of development or sale

Type of Permit

Total Fee
Amount

(28%}

State Shure| County

Share
(72%)

Agreement in lieu ol a plan of 1 SWPPP and/or
Erosion and Sediment Control Plan in the
vonstruction of a single lamily dwelling

$150

NIA

5250

VSMP General 7 Stormwater Management - Small
Cuonstruction Activity/Land Clearing { Arcas within
common plans of development or sale with land
thsturhance acreape less than | acre.)

VSMP General / Stormwaler Monagement - Small
Construction Activity/Land Clearing (Sites or areas
within common plans of developmen or sale with
land disturbance acreage equal to or greater than |
acre and less than 5 Acres)

$2.701)

S81.00

$519.00

8756

51.944

VSMP General / Stoermwater Management — Larpe
Construction Activity/Land Clearing (Sites or areas
within common plans of development or sade with
land disturbance acreage equal 1o or preater than §
acres und tess than 1 acres)

VSMP General / Stormwater Manugement — Large
Construction Activity/Land Clearing (Sutes or areas
within comtmon plans of developrment or sale with
land disturbance acreage equal to or greater than 10
acres and less than 50 acres)

$1.400

54500

Y52

$1.448

S1.260

53,240

VSMP General / Stormwaler Management — Large
Coastruction Aclivity/Land Clearing (Sites or arcas
within common plans of development or sale with
land disturbance acreage equal (o or greater than 50
acres and less than 1D acres)

%6.100

§1.708

54,392

VSMP General / Stormwater Management - Larpe
Construction Activity/Land Clearing {Sites or arcas
within common plans of development or sate with
land disturhanee acreage equal 1o or greater than
100 acres)

$9.600

51.684

56.912

(Ord. 10/28/15)

B, Fuees for the modificalion or transfer of registration statements from the gencral pesmit
ssucd by the Connty shall be emposed in aecordance with Table 2. 11 the perout modifications
resul? in changes to stormwater management plans that require additional review by the County,
such reviews shull be subject to the fees set our in Table 2 The fee assessed shall he based on the

total disturbed acreage of the site. In addition to the general peemit modsfication fee,

madiftcations resulting in an merease 10 total distucbed acreage shall pay the bfference n the



initial permit fee paid and the permut fee that wauld have applicd for the total disturbed acreage
in Table 1.
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Tuble 2: Fees for the modificulion or transfer of registration stalements for the Genernl

Permit for Discharges of Stormwater from Construction Activities

Type of Permii

Fee Amouni

VSMP General / Stormwater Management — Small Construction

sale with land diswrbance acreage loss than | acne)

Activity/Land Clearing (Arcas within commaon plans of development or

$20

VSMP General / Stormwater Management = Small Construction
Activity/Land Cleading (Sites or arcas within commaon plans of
development or sale with kand disturhbance acreage equal 1o or greater
han ) and less than 5 acres)

5200

VSMP General / Stormwater Management - Larpge Construction
Activity/Land Clearing {Sites or areas within common plans of
development or sale with fand disturbance acreage equal 1o or greater
than 5 acres and less than 10 acres)

§250

VSMP General f Stormwater Management - Large Construction
Activity/Land Clearing (Sies ur arcas within commun plans of
development or sale with Jand disturbance acecage equal 10 or greater
than 11} acres and less than 50 acres)

$300

VSMP General / Siormwater Management - Large Construction
Activity/Land Clearing (Sites or arcas within common plans of
development or sale with land disturbance acresge vqual Lo or greater
than 5) acres and less than 100 acres)

450

VSMP General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or arcas within commuon plans ol
develnpment or sale with Land disturbance acreaze egqual o or greater
than [0 sicees)

ST

E. Permii mauntenance Fees. (WY ACLS B0 834y,

The following annual permit mainienance shall be imposed i aceordance with Table 3,
meluding fees imposed on expired peonits that have been administiratively cononued . With
respect [ the geneeal peemat, these Fees shall apply until the permil coverage is terminated
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Table 3: Permit Maintenance Fees

Type of Permit Fee Amount

VEMP General / Stormwater Management = Small Construction
Activity/Land Clearing (Areas within common plans of development or | S50
sale with Jand disturbance ncreage less than | acre)

VSMP General / Stormwater Management = Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with fand disturbance equal to or greater than | acre
and less than § acres)

S400

VSMP General / Stormwater Management - Large Construction
Activity/Land Clearing (Siies or areas within common plans of $500
development or sale with land disiurbance acreage equal to or greater

than 5 acres and less than 10 acres)

VSMP General / Stormwater Manapement — Larpe Construction
Activity/Land Cleaning (Sttes or areas within common plans of $650
development or sale with land disturbance acreage equal to or greawer

than 10 acres and less thon 50 acres)

VSMP General / Stormwater Management = Large Construction
Aclivity/Land Clearing (Sites or arcas within commen plans of

development or sale with land disturbanee aercage equal 1o or grealer e
than 50 acves and less thon 100 acres)

VSMP Genera) / Stormwater Management - Larpe Construction

Activity/Land Clearing (Sites or areas within conmtmon plans of $1.400

development or sale with land disturbance acreage equal 1o or greater
100 acres)

General permit coverage maintenance fees shall be paid annually to the County, by the
anniversary date of gencral permit coverage, No permit will be reissucd or automanically
conlinued withouwl payment of the required lee. General permit coverage maintenance fees shall
be applicd until 2 Notice of Teomination is effective,

F. The fees sei [onh in Sections C-E, above shall apply 10
1. Al persons secking coverage under the general permil.

2. All permitiees who request modifications 10 or iransfers of their existing
registration stalement for coverage under o genesal permit.

3. Persons whose coverage under the general permit has been revoked shall apply
to DEQ for an Individual Permit for Discharges ol Stormwater fram Construction Acuvities

4. Permont and permit coversge maintenance fees outfined under Section E may
apply to cach general permit holder.

5. County depariments, groups, organizations or agencics specified in the County
of Aupusta Fee Waiver Policy approved by the Board of Supervisors will pay 28% af any
requited VSMP fee to the state in accordance with the fee schedule in § 9-18 | C Gttem-€.

G. No peomit application fees will be assessed to:



1. Permitices who request minor modifications (o permits as defined in §8evtion
9.3 of this chapter. Permit modifications at the request of the permittee resulting in changes 1o
stonnwaker management plans that require additional review by the Adminisiracor shall not by
exempt pursuant to this seclion,

2. Permitices whose permits ane modified or amended a1 the initiative of DEQ,
excludiny vorars in the registration stitement identificd by the Adminisirator or errors related w
the: acreage of the site.

H. All incomplete payments will be deemed as nonpay ments, aed the applicant shall be
notified of any incomplete payments. [ntecest may be charged for Jate payments at the
underpaymeni fate set fonh in § 58 1-15 of the Code of Visginis and is caleulated on a monthly
basis at the applicable periodic rate. A 10% late payment fee shall be charged (o any delinquent
(over 90 days past due) account, The County shall he entitled 10 oll remedics avaitable under the
Cade of Virginia in collecting ary past dee amount.

I. No lapd-disturbing permit shall be issued until 1he apphicaat submits with his
application approeved crosion and sediment control plan and cerification that the plan will be
followed and all perimeter erosion and sediment control measures have been instalied, inspecied
and approved by the Administrator.

1. Al applicants for permiits wall provade w the Administrator a performiance bond. cash
escrow, or an imevocable letter of credit acceptable to the Administrator and the Coumty
Altorney. to ensire (hat measures could be tiken by the plan approving authority at the
applicant’s expense should the applicam fail, after proper aotice, witlun the time specified 10
initiate or maintain appropriaie conservation measures required of him by the approved plan as a
result of his land-disothing activity.

The amount of the hond or other security for performance shall nat execed the otal of the
eslimated cost 1o initiate and maintain apprpnate conservation action based on unil price for
new public or private seclor construction in B locality and a reasonable allowance lor esiimated
admanistrtive costs and inflation which shalf not cxceed twenty-five percent of the costof the
conservatien action. Should it be necessary for the plan approving authonty 1o ake such
conservation action, the Adminisiralor may collect from the apphicant any costs in excess of 1he
amount of the surety held.

Once the Administeator approves the conservation plan and receives a completed
application for land distucbing perniit, apphicable fees and the required surery bond, the
Administrator will issue a Perimeter Erosion and Sedirment Conirol Permit. The owner may then
install all perimeter controls as detailed in the approved erosion plan as indicated by % vt
sl OVAC25.870-40 (4) Once perimeter comrols are functional and sceded/stamlized. the
Adminisirator will inspect crosion measures. 1f installed measures are sawslactory o the
Adminisirator, a land disturbing permit shall be issued,

Within sixty {60) days of adequate stahihization, as deteomined by ihe Adnunisiator in
any project or section of a project, such bond. cash escrow or letier of credid, of the unexpended
or unohligated portion therend, shall be cither refunded 10 the applicant or terminated. based upon
the pereeniage of stabilization accomplished in the project or project section, These cequirements
are in additian to all aiher pravisions relating to the issnance of permats and are notintended 1o
otherwise affect the requiremients for such permits.
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ESC Plan 8
Land Disturbing
Permit Required

SWMPlanand |

VSMP Pemnil
Required

Pollution
Prevention Plan
Required

Additional |

Conlrol
Measures -
TMDL

Development <
10,000 ft? and
notpart ol a
common plan of
development
disturbing
10,000 ft2.

NO

NO

NO

NO

Development <
10,000 i?, and
IS partofa
common plan of
development
disturbing 2
10,000 2 but s
1 acre.

YES

NO

"Development <
10,000 ft2, and
ISpartola
comman plan of
devalopment
distutbing 2 1
acre.

YES

—t

Y&ES

Development 2
10,000 }? and <
1 acre and [S
NOT pariol a
commeon plan of
development
disturbing 2 1
acre.

YES

NO

MO

Development

i disturbing 2 1

| acre or 1S part of
| @ common plan
of development
disturbing 21
acre :

YES

il

\VES
i

YES

YES

Agreament-In-L-au of an Erosion and Sediment Conlr

of S ngla Family Dweliing (Ord 5/28/14)

ARTICLE 1L 1llicit Discharge Detection und Eliminotion

§ 9-30. Purpaose and Authority

oi Plan and SWPPP may be parmitted for construction
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|. The purpose of this anticle is 10 promote the peneral healih, safety, and welfare of the
citizens of the County by prolecting property and state waters through the prohibition of illicit
discharges of non-storm water within the County's regulated MS4 acea into the County's M54,
subject to certain exceplions.

2. This ordinance is adopted pursuant 10 Article 2.3 of Chaper 3.1 of Title 62.1 of the
Cade of Virginia

§ 9-31. Applicability.

‘This ardinance is applicable 1o the MS4 designated arcas and comnbuting watersheds consisting
of appraximately 20,600 acres and highlighted in red on a map emitled “Iicit Discharge
Detection and Elimination Ordinance™ which is declared pan of this ordinance and which shall
be kept on file in the Offices of the Department of Community Development

§ 9-32, Definitions.

Unless the context atherwise requires, the following definitions shall be used in the inlerpretation=- - - - Formatted: (ndent firstfine O
and construction of this Anicle,

Admunistrator, The M54 authoricy responsible for adnugisienpge the M54 on behalf of the
County. The Dypanimes) of Community Development is desipnated as the Adminisimlog,

Best Management Prachices or {(BMPsiz A schedules of activities, prolabitions of practices, o {Fumuued:_run: 12kt

N

general pood housekeeping practices, pullution prevention and cducational practices, *. | Formatted: Indent First e 0
mainteaance procedures, and other manngement praciiees 1o prevent or reduce the discharge of B

pollutants directly or indirectly 10 slorm waler, receiving walers, or sform water Conveyance | Formatted: Font 12 pt. 801d, No underine
systems. BMPs also include tneaiment practices. operating procedurcs, and pracuces o control
site runoff, spillage or keaks, sludge or water disposal, or driéinage from raw materials siorage.

Clean Water Act  The federal Water Pollmion Contro! Act (33 US.C § 1251 etseq ),
and any subsequent amendments thereto

Breoctur—the-Precirnb e CommirHevelopitient-Deputimiet o+bAaeusiu- Gy,

Fhe-tenr-neluderany-peai-oeperonrdesepmed-r pedormrcentinn-speci fc-athnsimiyve
funeions b-the-Darector-of e Conwmumiy-Development-De partaent

e "anmalted: fork 12 pt

lijga!:u;ﬂu&!g Materigls. Any material, including any substance, waste. or combination
thereof, which becawse of its guantity, concentralion, or physical, chemical, or infectious
characleristics may cause, or significantly contribuie to, a substantial present or potential hazard
to human health, safety, property, or the environment when improperly tneated, stored.
transported, disposcd of, or otherwise managed.

Blicit Discharge. Any direct or indirect non-storm walter discharge (o the storm sewer

system, except as caempled in Section 9-33,C of this endinance o 'I:Fermamd: Font 12 pt o

Municipal Separate S1orm Sewer Systerm {MS4). The County’s municipal separate storm
sewer sysiem. The terms "municipal separate storm sewer™ and "municipal separaie storm sewer
system’” shall have tbe meanings set fonh within 9 YAC 25-870-10




Nuional Pollutant Dischaege Elimination Systiem (NPDES) Storm Water Discharge
Permil, A permil issucd by EPA (or by a Stawe under anthority delegated pursuont 10 33 USC §
1342¢(b)) that authorizes the discharge of polimants 1o waters of the United States, whether the
permit is applicable on an individual, growp, or peneral area-wide basis.

Non-Storm Water [ischarge. Any discharge 1o the storm sewoer system that is not
composed entirely of storm water,

Person. Any individual, association, organization, partneeship. figm. corporation ar olher
ety necognized by law and acting as cither the owner or as the owner's agent.

Polluam. Anything which causes or coniributes to pullution, Pollutants may include, hat
are not limited to: paints, vamishes, and solvents: oil and other automotive Muids: non-hazasdous
liquid 2nd solid wastes and yard wastes, refuse, rubbish, garbage. litter, or other discarded or
abandoned wbjects, ordinances, and sccumulitions, so thal same may cause or contribule 1o
pollwion: floatables, pesticides. herbicides. and fenilizers: hazandous malerials and wasies:
sewape, fecal culiform and pathogens: dissolved and particulate metals: animal wasies; wastes
and eesidues that result from constructing a building or struclure; and noxious or offensive malier
of any kind

Storm Sewer System. Publicly-owned fucilities by which storm water is collecied andfor
conveyed, including but not limited 1o any roads with drasinage systems, municipal streets,
gutters. curbs, inlets, piped starm drains, pumping facilities. retention and detemion basins,
naiwral and human-mady or aliered deainage channls, reservoirs, and other drainage struclures

Storm Water. Any surface fTow, runofi. and denaage consisting ennrely of water from
any form of natural precipitation, and resulting from such preaipuation

Storm Water Pollution Prevemion Plan (SWPPP} A dacument which describes the Best
Management Practices and agtivities to be implemented by a person or business to idenufy
sources of pollution ar comamination at o site and the actions 1o climinate or reduce podlutant
thscharges 10 Storm Water, Storm Waies Conveyance Systems. and/or Recerving Waters 1o the
Maximum Extenmt Prucucable.

Virginia Stormwager Management Procram i VSMP1 A program approved by the State
after September 13, 2061, that bas been eslablished by a VSMP authority to manage the quality
and quantity of ruool) resulting from Laind-disturbing activities and shall include such iems as
local erdinances, rules, permit requirements, annual standards and specifications, policics and
guidelines, technical materials, and sequirements for plan review, inspection, enforcement, where
auhonzed in the Act and associated repulations, and evaluation consistent with the requirements = i
of the Storm Water Management Act(§ 62 144 15 24 ¢t seqy.) and associated regulations ! bormatted: Fant 12 pr

Virvipia Pollutant Discharee Ehmination System (VPDES) pennit A document issacil
by the State Water Control Board pursuant to the Staie Water Control Law authorizing, under
prescribed condilions, the polentin) or actual discharge of pollutants from a foim source 10
susface waters,

Wastewalter, Any waler or other liguid. other than uncontaminated storm water,
discharped from a faciity



§ 9-33. Prohjbited Discharges.

A, I shall be undawful ond a violation of this anicle 10 cause or allow any illicit discharge
1o enter. or have the potential of entecing, the MSA4

B. 1llicit discharges include, but are not limited w:

(1) Discharging, or allowing any discharge of sewage, industrial wasles, yard wastes,
ar other wasies, into the storm sewer system, or any component thereol, or onlo

driveways, sidewalks, parking lots, the ground. or any other arens dining \o the storm
sewer system,

(2) Connecting, or allowing any connection of any sanitary sewcer {0 the storm sewer
system.

{3) Connecting, or allowing any connection 1o the storm sewer sysiem, witheuw a
valid VSMP, VPDES, or NPDES permil, any structure that conveys any liquid other than
storm water or discharges listed in subsection (). including. but not himited 1o, pipes,
drains, sunitary sewer lines, washing machine drins, or Noor drains

(4) Throwing, placing. or depositing. or cousing to be thrown, placed, or deposiled
in the storm sewer system anything that impedes or interferes with the Free Now of storm
water therein, or adversely affects water quality,

C. The fullowing non-siorm water discharges are allowable under this antcle

(1) Discharges or flows covered by a separate individual or general VPDES or
VSMP permit for non-starm water discharges;

(2) Individual non-storm water discharges or Mows that have been identified in
writing by the Virginia Depaniment of Environmental Quality as de mininis discharges

thal are not significant sources of pollutants 1o state waters and do not cequire a VPDES
permit;

{3) Non-stoem waiter discharges or Nows os listed in the following calegories,

u_Waner hine Noshing, manaced in o manncr 0510 opl s instoeany mg, + - | Formatied: Indent Left 079", Hanging. 002" ]
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L Sprmgs.

I Water loom el spaee nuimps;

. Foaung deains,

n_Lawn watcrone

it Lndis sduat resademiyd car woshing:
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D In the event any of the acnvites listed in subparagraph © (V) of this section ane found
to be a significant contsibutor of poliutants w be discharged sate thie ME4, the Jineo,
Adtimunsira o shall so notify the person performing such activites, asd shall order that such
activities be ceased or be conducted in such 3 manner as 1o avoid the discharge of pollutants
into the MS4, The failure 1o comply with any such order shall constitute a vinlation of the
pravisiens of this anticle

§ 9-34. Inspections and Muonitoring,

A The Satisiess e et shall have the authonily to camry out all inspeciions and
munitoring procedures neeessary to deermine compliance andfor noncomplinnce with this
article, and 10 eoforee the requirements of this amicle

B. The Adisteana Moen shall have the authonty, at esfier sole discretion. 1o
require a SWPPP from any persun whase property discharges. or has the potestial (o
discharge, to the M54,

C. The A bonpeacnar Dyiec i andfor histher duly authonzed employees. agents, or
represcatatives of the coonty. beasing proper credentials and wenufication. shall be awshorized
I ender any public property o ko fequest entry into private property il any reasonsble time for
the purpose of enlorcing this aricle, wncleding, but not limited 10 taking samples of discharges,
imspecting monitoring caquipment, inspecting and copyig docuntents relevaalt to the
eafurcement of this anticle, and such other nems as may be deemed necessary for the
enfurcement of 1his article.
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If the owner or person in charge of the propeny refuses 1o allow the Adnumviatos . ‘[Ennatled: Font: 12 pt. Not Highlight

Enreetor or his/her designees to enter in accordance with this subsection. then the : 1. Formattad: Font 12 pt

Adnunisiritor Biseetor-may present swom testimony 10 a magistrate of coun of competent s
jurisdiction and request the issuance of an inspection warrant lo enter the property for the . 15"'"“'"'* Font 28 Not ighiioht
purpose of making such inspections and investigations. The Adnumistraiog Birector shall make | Formatted: Font 12 pt

a reasonable effort 1o abiain consent from the owner or person in charge of the property prior = '{ Formatted: Font 72 pt. Not Highlight

10 seeking the issvance of an inspection warrant under this section. {r ormatted: Font 12 pt

D. The Adinumairalog Biregioe shall have the authority to require any person responsible - [romued: Font 12 pt, Not Highl-ig.hv; i

for a discharge 1o the MS4 1o document that such discharge mets and is in compliance with the

. : P S T Formatied: Fony 12 pt
requirements of this anicle. This includes, but is not limited Lo, the ability of the Adiminiaraon, - £

Esrevte Lo require such person 10 provide monitoring reports, lest resulls, and such other maters -~ | Formatted: Font 12 pt. Not Highlight

as may be deemed necessary 1o show that such discharge is in compliance with the requirements {Fﬂm“lﬁk Fant 12 pt
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of thss aniicle. The cost of any required documeniation shall be the responsibility of the person
responsible for the discharge.

E. The failure of any person to comply with any of the requirements of this section shall
constitute a violation of this anicle.

§ 9-35. Enforcement and Penalties.

A. Any person who violaws any of the provisions of this anticke shall be guilty of a class |
misdemeanor and, upoen conviction, 15 subject 1o punishment by a fine of nol more than 1wo
thousand five hundred dollars (82,500 00) per violation per day and confinement in jal for not
more than twelve (12) months, cither or both

B. Esch day during which a violation of this article occurs or continues shall be deemed
a separste and distingt violtion of this anticle.

C. Any person who commits any of the acts prohibited by this anticle or violates any of
the provisions of this article shall be liable 1o the county for all costs of lesting. containment
cleanup, abatement, removal, disposat. monitoring, and any other related costs or expenses
thal the County may incur in connection with the enforcement of this ariiche and/or the
prohibition and/or comruction of a violation of this amicle.

D. The Adownear o Bigsghe: may bring legol action Lo enjoin a violaton of this

— e
—=" 7| Fermatied: Font 12 pt, Not Highhght

article and the existence of any other remedy shall be no defense 1o any such action. o &um.“m font 12 pt
E. In addition 10 any of the remedies set forth above, the Adniniinung Brrectormay . - - | Farmatted: Fanr 12 pt, ot Highiight

seek 1o impose, or have imposed by the appropriate authority, any of the remedics provided

" { Formanted: Fonc 1
for by § 62.1-44.15:48, Code of Virginia ($950). as omended, which are incomoraled herein L 2o 12 pl
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by reference.

F. In any coun action that may result from enforcement of ts article, a judge heaning
the case may direct the person responsible for the violation or the propeny owner 10 correct
the violation and each day that the violation cominues shall consutule a separate violation of
this article.



G. Any person who knowingly makes any false statements, representations, or
certifications in any record, repon. or ather document, either filed or reguesied porsuant o this
afticle, or who lalsifics, tampers with, or knowingly renders inaccurate any monstoring devicy

or method reguired or used by the Al ienog Direciss ynder this article sn monitoring : ':FT:;r;alled: Fant 12 pt, Not Hightight -'
discharges, shall be puilty of a violation of this article. { Formatted: Font 12 P 1
L - J

H. The remedies set forth in this seetion shall be cumulative. not exclusive, and it shalf
be no defense o any action that one (1) or more of the remedies set forth in this section has
been sought or pranted.

§ 9-36. Civil chorpus.

With the consent of any person who has violated any provision of this aricle, the county
may provide for the payment of civil charges for violations in specific sums, not to
excead $1,000. Civil charges shall be in lieu ol any appropriate civil penally. Such civil
chargas shall be paid into the treasury ol the county for the purpose of abating
environmental damages in the county. (Ord. 5/25/16)

COMMUNITY DEVELOPMENT STAFF COMMENTS: Sialf recommends approval ol
amendmenis to creale intemnal consistency and refiect consistency with State Code.



6/12/2020
AN ORDINANCE TO

TO AMEND CHAPTER 9 ENVIRONMENT.
WHEREAS, the Augusta County Board of Supervisors has conducted a public hearing; and

WHEREAS, the Board public hearing has been properly advertised and alf public notice as
required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the ordinance amendment and the
comments presented at the public hearing; and

WHEREAS, the Board of Supervisors has determined that the amendments bring the County
ordinance in harmony with State Code; and

WHEREAS, the Board has determined that the public health, welfare, peace and safety, requires
such amendment.

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County that Chapter
9 of the Augusta County Code be amended as follows:

CHAPTER 9. ENVIRONMENT

ARTICLE 1. Regulation of Stormwater and Erosion and Sediment Control

§ 9-1. Purpose and authority.,

§ 9-2, Definitions.

§ 9-3. Programs Established.

§ 9-4. Storm Waler Permit and Land Disturbing Permit Requirement; Exemptions.
§ 9.5, Stormwater Pollution Prevention Plan; Contenis of Plan.

§9-6. Erosion & Sediment Contro! Plan; Contents of Plan.

§ 9-7. Stormwater Management Plan; Contents of Plan.

§ 9-8. Pollution Prevention Plan; Contents of Plans.

£ 9.9, Additional Control Measures to Address a TMDL.

§ 9.10, Review of Submiited Plans.

§ 9-11. Technical Criteria for Regulated Land Disturbing Activities.

§ 9-12. Long-Term maintenance of permanent stormwater facilities.

§ 9-13. General drainage improvement programs and multi-jurisdictional systems.
§ 9-14. Moniloring and inspections, Notice to Comply.

§ 9-15. Hearings and appeals.

§ 9-16. Penalties, Injunctions, and other legal actions under the VESCP.

§ 9-17. Enforcement.

§ 9-18. Permits; Fees; Security for Performance.

ARTICLE I1. Nicit Discharge Detection and Elimination



§ 9-30. Purpose and Authority

§ 9-31. Applicability.

§ 9-32. Definitions.

§ 9-33. Prohibited Discharges.

§ 9-34. Inspections and Moniloring.
§ 9-35. Enforcement and Penalties.
§ 9-36. Civil charges.



ARTICLE 1. Regulation of Stormwater and Erosion and Sediment Control

§ 9-1. Purpose and authority

1. Pursuant to Virginia Code 62.1-44.15:27, this ordinance integrates
slormwater management requirements with the erosion and sediment control
requirements into an integrated erosion and sediment control and stormwater
program. The integrated program is intended 10 facilitate the submission and
approval of plans, issuance of permits, payment of fees, and coordination of
inspection and enforcement activities into a more convenient and efficient
manner for both the County and those responsible for compliance with these
programs. This ordinance accounts for any town lying within the County
unless such towns choose to adopt their own program.

2. The purpose of this ordinance is to establish minimum stormwater
management (SWM) and erosion and sediment control (ESC) requirements
and controls to protect properties, safeguard the gencral health, safety, and
wel{are of the public residing in watersheds within the County, and protect
aquatic resources.

3. This ordinance is adopted pursuant to Articles 2.3 & 2.4 of Chapter
3.1 of Title 62.1 of the Code of Virginia.

§ 9-2. Definitions

As used in the ordinance, unless the context requires a different meaning, the following terms
shal} have the meanings indicated:

Administrator. The VSMP authority responsible for administering the VSMP on behalf of the
County. The Department of Community Development is designated as the Administrator,

Agreement in licu of a plan. A contract between the Administrator and the owner or permittee
that specifies methods that must be implemented to comply with the requirements of a VSMP
and/or Erosion and Sediment Control Plan in the construction of a single-family residence; this
contract may be executed by the Administrator in lieu of a formal site plan. Fees associated with
Apgreement in lieu of a Plan do not require payment to Department.

Applicant. Any person submitting a development plan for approval or requesting the issuance of
a permit, when required, authorizing land-disturbing activities (o commence.

Best management practice or BMP. Schedules of activities, prohibitions of practices, including
both structural and nonstructural practices, maintenance procedures, and cther management

practices to prevenl or reduce the pollution of surface waters and groundwater systems from the
impacts of land-disturbing activities.

Certified inspector. An employee or agent of the County of Augusta who (i) holds a certificate of



competence from the state board in the area of project inspection pertaining to VESCP and/or
VSMP or (ii} is enrolled in the state board's VESCP and/or VSMP training program for project
inspection and successfully compleles such program within one yeur alier enroliment.

Certified plan reviewer. An employee or agent of the County of Augusta who (i) holds a
certificate of competence from the state board in the area of plan review pertaining to VESCP
and/or VSMP, (ii) is enrolled in the state board's VESCP and/or VSMP training program for plan
review and successfully completes such program within one year after enrollment..

Certified program_ administrator. An employee or agent of the County of Augusta who (i) holds a
certificate of competence from the state board in the area of program administration pertaining lo
VESCP und/or VSMP or (ii) is enrolled in the state board's VESCP and/or YVSMP training
program for program administration and successfully completes such program within one year
after enroliment.

Clearing. Any activity which removes the vegetative ground cover including, but not limited to,
rool mat removal or top soil removal.

Common plan of development or sale. A contiguous area where separate and distinct
construction activities may be taking place at different times on dilference schedules.

Conservation Plan, Erpsion and Sediment Control Plan, or Plan. A document containing material
for the conservation of soil and water resources of a unit or group of units of land. It may include
appropriate maps, an appropriate soil and waler plan inventory, and management information
with needed interpretations and a record of decisions contributing to conservation treatment. The
plan shall contain all major conservation decisions and all information deemed necessary by the
plan approving authorily to assure that the cntire unit or units of land will be so treated o achieve
the conservation objectives,

Control measure. Any best management practice or stormwaler facility, or other method used o
minimize the discharge of pollutanis to state waters.

Clean Water Act or CWA. The federal Clean Water Act (33 U.S.C. 1251 et

seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution
Conirol Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions
thereio.

County or Program Authority. The County of Augusta, Virginia, which has adopted an erosion
and sediment control program that has been approved by the slate board.

Department or DEQ. The Department of Environmental Quality.

Department of Community Development. The County of Augusta, Virginia, Department of

Community Development.

Development. Land disturbance and the resulting landform associated with the construction of



residential, commercial, industrial, institutional, recreation, transportation or utility facilities or
structures or the clearing of land for non-agricultural or non-silvicultural purposes.

Director. The Direclor of DEQ.

District or Soil and Water Conservation Districi. Headwaters Soil and Water Conservation
District.

Erosion Impact Area. An area of land not associated with current land-disturbing activity but
subject to persistent soil erosion resulting in the delivery of sediment onto neighboring properties
or into state waters. This definition shall not apply to any lot or parcel of land of 10,000 square

feet or less used for residential purposes or to shorelines where the erosion results from wave
action,

Excavating. Any digging, scooping or other methods of removing earth maierials.
Filling. Any deposiling or stockpiling of earth materials.

General permit. The state permil titled GENERAL PERMIT FOR DISCHARGES OF
STORMWATER FROM CONSTRUCTION ACTIVITIES found in Part XIV (9VAC25-880-1
et seq.) of the Regulations authorizing a category of discharges under the CWA and the Act
within a geographical area of the Commonwealth of Virginia.

Grading. Any excavating or filling of earth material or any combination thereof, including the
land in its excavated or filled conditions.

Land disturbance or land-disturbing activity. A man-made change to the land surface that
potentially changes its runoff characteristics including clearing, grading, or excavation except
that the term shatl not include those exemptions specified in § 9-4.E.2 of this Ordinance.

Land-disturbing Permit or Permit. A permit issued by the County for the clearing, filling,

excavating, grading, transporting of land or for any combination thereof or for any purpose set
forth herein,

Layout. A conceptual drawing sufficient to provide for the specified stormwater management
facilities required at the time of approval.

Local erosion and sediment control program or locat control program. An outline of the various
methods employed by the County to regulate land-disturbing activities and thereby minimize
erosion and sedimentation in compliance with the state program and may include such items as

local ordinances, policies and guidelines, technical materials, inspection, enforcement, and
evaluation.

Minimum Standards or Minimum Standard. Any or all of the 19 minimum standards set forth by
DEQ as per 9VAC25-840-40,



Minor modification. An amendment Lo an existing general permit before its expiration not
requiring extensive review and evaluation including, but not limited 1o, changes in

EPA promulgated test protocols, increasing monitoring frequency requirements, changes in
sampling locations, and changes to compliance dates within the overall compliance schedules. A
minor general permit modification or amendment does not substantially alter general permil
conditions, substantially increase or decrease the amount of surface water impacts, increasc the
size of the operation, or reduce the capacity of the facility to protect human health or the
environment.

Operator. The owner or operator of any lacilily or activity subject to regulation under this
Ordinance.

Owner. The owner or owners of the freehold of the premises or lesser estate therein, a morigagee
or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other person, firm
or corporation in control of a property.

Perimeter Erosion and Sediment Control Permit. A permit issued by the County for instaliation
of only perimeter erosion and sediment control measures on any projecl requiring a land-
disturbing permit. This permit does not authorize the permittee to engage in a land disturbance
activity outside that required for inslallation of the perimeter crosion and sediment control
measures. Projects involving an agreement in lieu of a plan do not require this permit.

Permit or VSMP Authority Permit. An approval 1o conduct a lund-disturbing activity issued by
the Administrator for the initiation of a land-disturbing activity, in accordance with this
Ordinance, and which may only be issued afier evidence of general permit coverage has been
provided by DEQ.

Permittee. The person to whom the VSMP and/or land disturbing permil is issued.

Person. Any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utilily, cooperative,
county, city, town or other political subdivision of the Commonwealth, any interstate body, or
any other legal entity.

Regulations. The Virginia Stormwater Management Program (VSMP) Permit Regulations, as per
9V AC25-870, as amended.

Responsible Land Disturber. An individual from the project or development team, who will be in
charge of and responsible for carrying out a land-disturbing activity covered by an approved plan
or agreement in liev of a plan, who:

(A)Holds a Responsible Land Disturber certificate of compelence,

(B) Holds a current certificale of compelence from the state board in the areas of Combined
Administration, Program Administration, Inspection, or Plan Review,

(C) Holds a cusrent Contractor certificate of competence for erosion and sediment control, or



(D) Is licensed in Virginia as a professional engineer, architect, certified landscape architect

or land surveyor pursuant 1o Article 1 (Sec, 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the
Code of Virginia.

Single family residence. A noncommercial dwelling that is intended to be occupied exclusively
by one family.

Site. The land or water area where any facility or land-disturbing activity is physically located or

conducted, including adjacent land used or preserved in connection with the facility or land-
disturbing activity.

State. The Commonwealth of Virginia.
State Board. The Virginia State Water Control Board.

State erosion and sediment Control program. The program administered by the state board

pursuant to the Code of Virginia including regulations designed to minimize erosion and
sedimentation.

State permit. An approval to conduct a land-disturbing activity issued by the state board in the
form of a state stormwater individual permit or coverage issued under a state general permit or
an approval issued by the state board for stormwater discharges from an MS4,

Under these state permits, the Commonwealth imposes and enforces requirements pursuant to

the federal Clean Water Act and regulations, the Virginia Stormwater Management Act and the
Regulations.

State Water Control Law. Chapler 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia.

State waters. All waters on the surface and under the ground wholly or partially within or
bordering the Commonwealth or within its jurisdiction, including wetlands.

Stop Work Order. A writlen notice sent to the responsible land disturber or appropriate agent that
stops all land-disturbing activity on the project for a specified lime period.

Stormwater, Precipitation that is discharged across the land surface or through conveyances to

one or more waterways and that may include stormwater runoff, snow melt runoff, and surface
runoff and drainage.

Stormwater management plan. A document(s) containing material describing methods for
complying with the requirements of § 9-7 of this Ordinance.

Stormwater Pollution Prevention Plan or SWPPP. A document that is prepared in accordance
with good engineering practices and that identifies potential sources of pollutants that may
reasonably be expected to affect the quality of stormwater discharges from the construction site,
and otherwise meets the requirements of this Ordinance. In addition the document shall identify




and require the implementation of control measures, and shall include, but not be limited to the
inclusion of, or the incorporation by reference of, an approved erosion and sediment control plan,
an approved slormwater management plan, and a pollution prevention plan.

Subdivision. A division of a parcel of land into two or more lots, tracts or parcels for any
purpose. The term includes re-subdivision and boundary line adjusiments.

Total maximum daily load or TMDL. The sum of the individual wasleload allocations for point
sources, load allocations for nonpoint sources, natural background loading and a margin of
safety. TMDLs can be expressed in terms of either mass per time, toxicily, or other appropriate
measure. The TMDL process provides for point versus nonpoint source tradeofls,

Transporting. Any moving of earth materials from one place to another place other than such
movement incidental to grading, when such movement resulls in destroying the vegetative
ground cover either by tracking or the buildup of earth materials to the extent that erosion and
sedimentation will result from the soil or earth materials over which such transporting occurs.

Virginia Erosion and Sediment Control Program or VESCP. A program approved by the state
board that has been established by a VESCP authority for the effective control of soil erosion,
sediment deposition, and nonagricultural runoff associated with a land-distuebing activity to
prevent the unreasonable degradation of properties, stream channels, waters, and other natural
resources and shall include such items where applicable as local ordinances, rules, permit
requirements, annual standards and specifications, policies and guidelines, technical materials,
and requirements for plan revicw, inspection, enforcement where authorized in this article, and
evaluation consistent with the requirements of the Acl and this chapter.

Virginia Erosion and Sediment Control Program authority, or VESCP authority. An authority
approved by the state board to operate a Virginia Erosion and Sediment Control Program. An
authority may include a state entity, including DEQ; a federal entity; a district, county, city, or
town; or for linear projects subject to annual standards and specifications, clectric, natural gas
and telephone utility companies, interstate and intrastate natural gas pipeline companies, railroad
companies, or authorities created pursuvant to § 15.2-5102.

Virginia Stormwater Management Act. Article 2.3 (§ 62.1-44.15:24 et seq.) of Chapter 3.1 of
Titlc 62.1 of the Code of Virginia.

Virginia Stormwater BMP Clearinghouse websile. The website that contains detailed design
standards and specifications for control measures that may be used in Virginia to comply with
the requircments of the Virginia Stormwater Management Act and associaled regulations.

Virginia Stormwater Management Program or VSMP. A program approved by the state board
after September 13, 2011, that has been established by a locality 1o manage the quality and
guantity of runoff resulting from land-disturbing activities and shall include such items as local '
ordinances, rules, permit requirements, annual standards and specifications, policies and
guidelines, technical materials, and requirements for plan review, inspection, enforcement, where
authorized in this article, and evaluation consistent with the requirements of this article and




associated regulations.

Virginia Stormwater Management Program authority or VSMP authority, An authority approved

by the state board after September 13, 2011, to operate a Virginia Stormwater Management
Program.

§ 9-3. Programs Established

A. Pursuant to § 62.1-44.15:27 of the Code of Virginia, Augusta County hereby
establishes a Virginia Stormwater Management Program (VSMP) for land-disturbing activities
and adopts the applicable Regulations that specify standards and specifications for VSMPs
promulgated by the state board for the purposes set out in § 9-1 of this Ordinance. Augusta
County hereby designates the Department of Community Development as the Administrator of
the Virginia stormwater managemens program.

B. Pursvant o § 62.1-44.15:54 of the Code of Virginia, Augusta County hereby
establishes a Virginia Erosion and Sediment Control Program (VESCP) for land-disturbing
activities and adopts the regulations, references, guidelines, standards and specifications
promulgated by the state board for the effective control of soil erosion and sediment deposition
to prevent the unreasonable degradation of properties, stream channels, waters and other natural
resources. Said regulations, references, puidelines, standards and specifications for erosion and
sediment control are included in but not limited (o the "Virginia Erosion and Sediment Control
Regulations” and the Virginia Erosion and Sediment Control Handbook, as amended. The
County hereby designates the Department of Community Development as the VESCP authority.

§ 9-4. Storm Water Permit and Land Disturbing Permit Reguirement; Exemptions

A. Except as provided herein, no person may engage in any land-disturbing activity until
both a VSMP permit and a perimeter erosion and sediment control permit have been issved by
the Administrator in accordance with the provisions of this Ordinance. In addition, as a
prerequisite to engaging in the land-disturbing activities shown on the approved plan, the person
responsible for carrying out the plan shall provide the name of an individual holding a certificate
of competence, to the program authority, as provided by § 62.1-44.15:55, of the Virginia Erosion
and Sediment Control Law, who will be in charge of and responsible for carrying out the land-
disturbing activity. Failure 10 provide the name of an individual holding a certificate of
competence prior to engaging in land-disturbing activities may result in revocation of the
approval of the plan and the person responsible for carrying out the plan shall be subject to the
penalties provided in this ordinance. Property owners may be issued one agreement in lieu of a
plan per calendar year for which a responsible land disturber need not be named. Subsequent
permits in the same year however, will require naming of a responsible land disturber.

B. No VSMP authority permit shall be issued unless and until the permit application and
attendant materials and supporting documentation demonstrale that all land clearing,
construction, disturbance, land development and drainage will be done according to the approved

permit and until the following items have been submitted to and approved by the Administrator
as prescribed herein:



l. A permit application that includes a general permit registration statement, if
such statement is required, and evidence that general permit coverage is obtained;

2. An erosion and sediment control plan approved in accordance with this
chapter.

3. A stormwater management plan that meets the requirements of § 9-7 of this
chapter.

4. Any fees and bond required to be paid in accordance with § 9-18.

C. No grading, building or other local permit shall be issued for a property unless a
VSMP authority permit, when required, has been issued by the Administrator.

D. No land disturbing permit shall be issued until the applicant submits with his
application approved erosion and sediment control plans and certification thai the plan will be
followed und all perimeter erosion und sediment conlrol measures have been installed, inspecled
and approved by the Administrator.

E. Notwithstanding any other provisions of this Ordinance, the following activities are
exempt, unless otherwise required by federal law:

1. Exempflions to Stormwaler Management Plan, Pollution Prevention
Plan and VSMP permit requirement

a. Permitted surface or deep mining operations and projecls, or oil and gas
operations and projects conducled under the provisions ol Title 45.1 of the Code of Virginia;

b. Clearing of lands specifically for agricultural purposes and the
management, tilling, planting, or harvesting of agricultural, horticultural, or forest crops,
livestock feedlot operations, or as additionally set forth by the state board in regulations,
including engineering operations as follows: construction of terraces, terrace outlets, check dams,
desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivating,
contour furrowing, land drainage, and land irrigation; however, this exception shall not apply to
harvesting of forest crops unless the area on which harvesting occurs is reforested antificially or
naturally in accordance with the provisions of Chapter i1 (§ 10.1-1100 et seq.) of Title 10.1 of
the Code of Virginia or is converted to bonu fide agricultural or improved pasture use as
described in Subsection B of § 10.1-1163 of Article 9 of Chapter i1 of Title 10.1 of the Code of
Virginia;

c. Single-family residences separately built and disturbing less than one
acre and not part of a larger common plan of development or sale, including additions or
modifications to existing single-family detached residential structures;



d. Land disturbing activities that disturb less than ane acre of land that are
not part of a larger common plan of development or sale that is one acre or greater of
disturbance;

e. Discharges to a sanitary sewer or a combined sewer system;

f. Aclivities under a State or federal reclamation program to return an
abandoned property i0 an agricultural or open land use;

g. Routine maintenance that is performed to maintain the original line and
grade, hydraulic capacity, or original construction of the project. The paving of an existing road
with a compacted or impervious surface and reestablishment of existing associated ditches and
shoulders shall be deemed routine maintenance if performed in accordance with this Subsection;
and

h. Conducting land-disturbing activities in response to a public emergency
where the related work requires immediate authorization to avoid imminent endangerment to
human health or the environment. In such situations, the Administrator shall be advised of the
disturbance within seven days of commencing the land-disturbing activity and compliance with
the administrative requirements of Subsection (a) is required within 30 days of commencing the
land-disturbing activity.

2. Exemptions to Erosion & Sediment Control Plan and land disturbing
permit requirement.

a. Minor land-disturbing activities such as home gardens and individual
home landscaping, repairs and maintenance work;

b. Individual service connections;

c. Installation, maintenance, or repair of any underground public utility
lines when such aclivity occurs on an existing hard-surfaced road, street or sidewalk provided the
land-disturbing activity is confined to the area of the road, street or sidewalk which is hard-
surfaced;

d. Seplic tank lines or drainage fields unless included in an overall plan for
land-disturbing activity relating to construction of the building to be served by the septic tank
system;

e. Surface or deep mining activities authorized under a permit issued by
the Department of Mines, Minerals and Energy;

f. Exploration or drilling for oil and gas including the well site, roads,
feeder lines, and off-site disposal areas;

g. Tilling, planting, or harvesting of agricultural, horticultural, or [orest
crops, or livestock feedlot operations; including engineering operations and agricultural
engineering operations as follows: construction of terraces, terrace outlets, check dams, desilting



basins, dikes, ponds not required to comply with the Dam Safety Aci, Article 2, (Sec. 10.1-604 et
seq.) of Chapter 6 of the Code of Virginia, ditches, strip cropping, lister furrowing, contour
cultivating, contour furrowing, land drainage, and land irrigation; however, this exception shall
not apply to harvesting of forest crops unless the area on which harvesting occurs is reforested
artificially or naturally in accordance with the provisions of Chapter 11 (Sec. 10.1-1100 el seq.)
of the Code of Virginia or is converted to bona lide agricullural or improved pasture use as
described in Subsection B of Sec. 10.1-1163;

h. Repair or rebuilding of the tracks, rights-of-way, bridges,
communication facilities and other related structures and facilities of a raijlroad company;

i. Disturbed land arcas of less than 10,000 square feet in size

j. Installation of fence posts, sign posts or telephone and electric poles and
other kinds of posts or poles;

k. Shoreline erosion contro! projects on tidal waters when all of the land
disturbing activities are within the regulatory authority of and approved by local wetlands
boards, the Marine Resources Commission or the United States Army Corps of Engineers;
however, any associated land that is disturbed outside of this exempted area shall remain subject
to this ordinance; and

I. Emergency work to protect life, limb or property, and emergency
repairs: however, if the land-disturbing activity would have required an approved erosion and
sediment control plan, if the activity were not an emergency, then the land area disturbed shall be
shaped and stabilized in accordance with the requirements of the Administrator.

& 9-5. Stormwater Pollution Prevention Plan; Contents of Plan

A. The Stormwater Pollution Prevention Plan (SWPPP) shall include the content
specificd by 9VAC25-870-54 and musl also comply with the requirements and general
information set forth in 9VAC25-880-70, Section 1 {stormwater pollution prevention planj of
the general permit. Such requirements shall include, but not be limited to:

1. An approved erosion and sediment control plan in accordance with § 9-6 of this
chapter

3. An approved stormwater management plan in accordance with § 9-7 of this
chapler

3. A pollution prevention plan for regulaled land-disturbing activities in
accordance with § 9-8 of this chapter

4. And a description of any additional control meusures necessary (0 address a
TMDL in accordance with § 9-9 of this chapter



B. The SWPPP shall be amended by the operator whenever there is a change in design,
construction, operation, or maintenance that has a significant effect on the discharge of pollutants
to state waters which is not addressed by the existing SWPPP.

C. The SWPPP must be maintained by the operator at a central location onsite. 1f an
onsite location is unavailable, notice of the SWPPP's location must be posted near the main
entrance of the construction site. Operators shall make the SWPPP available for public review in
accordance with Section II of the general permit, either electronically or in hard copy.

§ 9-6. Erosion & Sediment Contro! Plan; Contents of Plan

A. Except as provided herein, no pecson may engage in any land-disturbing activily until
he or she has submitted to the Administralor an erosion and sediment control plan for the land-
disturbing activity and such plan has been approved by the Administrator. Where land-disturbing
activities involve lands under the jurisdiction of more than one local control program, an erosion
and sediment control plan, at the option of the applicant, may be submitted to the state board for
review and approval rather than to each jurisdiction concerned. Where the land-disturbing
aclivity results from the construction of a single-lamily residence, an agreement in lieu of a plan
may be substituted for an erosion and sediment control plan if executed by the Administrator.

B. The standards contained within the "Virginia Erosion and Sediment Control
Regulations™ and the Virginia Erosion and Sediment Control Handbook as amended are (o be
used by the applicant when making a submittal under the provisions of this ordinance and in the
preparation of an erosion and sediment control plan. The Administrator, in considering the
adequacy of a submitted plan, shall be guided by the same slandards, regulations and guidelines.

C. Except for single family or two family dwellings covered by an Agreement in Lieu of
an Erosion & Sediment Control Plan, stormwater delention or retention facilities will be required
for proposed development where land disturbance is 10,000 square fect or greater and where
there is a net increase in runoff between pre-developed and post-developed conditions.

D. In cases where the contributing drainage area being developed is equal to or less than
1% of the entire walershed, stormwater detention will not be required unless otherwise required
by VSMP regulations. However, any concentrated water leaving the development site will be
required to discharge into an adequate on or off site receiving channel.

E. All stormwater management facilities shall be designed and constructed in accordance
with “Minimum Standard 19" of the Virginia Erosion and Sediment Control Law and
Repgulations, and the Virginia Stormwater Management Handbook, Latest Edition.

F. An approved plan may be changed by the Administrator when:

1. The inspection reveals that the plan is inadequate to satisfy applicable
regulations; or



2. The person responsible for carrying out the plan finds that because of changed
circumstances or for other reasons the approved plan cannot be effectively carried out, and
proposed amendments (o Lhe plan, consistent with the requirements of this ordinance are agreed
to by the Administrator and the person responsible for carrying oul the plans.

G. Variances: The Administrator may waive or modify any of the standards that are
decmed (o be Loo restrictive for sile conditions, by granting a variance. A variance may be
granted under these conditions:

I. At the time of plan submission, an applicani may request a variance (o become
part of the approved crosion and sediment control plan. The applicant shall explain the reasons
for requesling variances in writing. Specific variances which are allowed by the Administrator
shall be documented in the plan.

2. During construction, the person responsible for implementing the approved
plan may, with the property owner's written permission, request a variance in writing from the
Administrator. The Administrator shall respond in writing within 10 calendar days eilher
approving or disapproving such a request. If the Administrator does not approve a variance
within 10 calendar days of receipt of the request, the request shall be considered to be
disapproved. Following disapproval, the applicant may resubmit a variance request with
additional documentation.

H. In order to prevent further erosion, the County may requirc approval of a plan for any
lund identified in the locut program as an crosion impact area.

1. When land-disturbing activity will be required of a coniractor pecforming construction
work pursuant 10 a construclion contract, the preparation, submission, and approval of un erosion
and sediment control plan shall be the responsibility of the owner.

J. In accordance with the procedure set forth by § 62.1-44.15:55E of the Code of
Virginia, any person engaging in the creation and operation of wetland mitigation banks in
multiple jurisdictions, which have been approved and are operated in accordance with applicable
federal and state guidance, laws, or regulations for the establishment, use, and operation of
mitigation banks, pursuant to a permit issued by the Department of Environmental Quality, the
Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of that
person, file general erosion and sediment control specifications for wetland mitigation banks
annually with the state board for review and approval consistent with guidelines established by
the slate board.

§ 9-7. Stormwater Management Plan; Contents of Plan

A. The Stormwater Management Plan, required in § 9-4 of this Ordinance, must apply
the stormwater management technical criteria set forth in § 9-11 of this Ordinance o the entire
land-disturbing activity, consider all sources of surface runoff and all sources of subsurfuce and
groundwater flows converted to subsurface runoff, and include the lollowing information:



|. Information on the type and localion of stormwater discharges; information on
the features to which stormwater is being discharged including surface waters or karst features, if
present, and the predevelopment and post development drainage areas;

2. Contact information including the name, address, and telephone number of the
owner and the tax map number and parcel number of the propeny or properties affected;

3. A narrative that includes a description of current site conditions and final site
conditions

4. A general description of the proposed stormwater management facilities and
the mechanism through which the facilities will be operated and maintained after construction is
complete;

3. Information on the proposed stormwater management facilities, including:
a. The type of facilitics;
b. Location, including geographic coordinates;
c. Acres treated; and

d. The surface waters ar karst features, if present, into which the facility
will discharge.

6. Hydrologic and hydraulic computations, including runoff characteristics;

7. Documentation and calculations verifying compliance with the water quality
and quantity requirements of § 9-11 of this ordinance.

8. A map or maps of the site that depicts the topography of the site and includes:
a. All contributing drainage areas;

b. Existing streams, ponds, culverts, ditches, wetlands, other water bodies,
and floodplains;

¢. Soil types, geologic formations if karst features are present in the area,
forest cover, and other vegetative areas;

d. Current land use including existing structures, roads, and locations of
known utilities and easements;

e. Sufficient information on adjoining parcels to assess the impacts of
stormwater from the site on these parcels;



f. The limits of clearing and grading, and the proposed drainage patterns
on the sile;

g. Proposed buildings, roads, parking areas, wtililies, and stormwater
management facilities; and

h. Proposed land use with tabulation of the percentage of surlace arca lo
be adapied Lo various uses, including but not limited to planned locations of utilities, roads, and
casements.

B. Individual lots in new residential, commercial, or industrial developments shall not be
considered separate land-disturbing activities. Where the land-disturbing aclivity results from
the construction of a single-family residence, an agreement in lieu of a plan may be substituted
for a stormwater management plan if executed by the Administrator. A registration stalement
shall not be required for coverage under the General Permit for Discharges of Stormwater from
Construction Activities [or construction activity involving a single-family detached residential
structure, within or outside a common plan of development or sale.

C. If an operator intends to meet the waler quality and/or quantity requirements sel forth
in § 9-11 of this Ordinance through the use of olf-silc compliance options, where applicable,
then a letter of reservation from the off-site provider must be included. Approved off-site
options must achieve the nccessary nutrient reductions prior to the commencement of the
applicant’s land-disturbing activity except as otherwise allowed by § 62.1-44.15:35 of the Code
of Virginia.

D. Elements of the stormwater management plans that include activities regutaled under
Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately sealed
and signed by a professional registered in the Commonwealth of Virginia pursuant 10 Article | (§
54.1-400 el seq.) of Chapter 4 of Title 54.1 of the Code of Virginia.

E. A stormwater management plan that is approved for a residential, commercial, or
industrial subdivision shall govern the development of the individual parcels, including those
parcels developed under subsequent owners

§ 9.8. Pollution Prevention Plan; Contents of Plans

A. Poltution Prevention Plan, required by 9VAC25-870-56, shull be developed,
implemented, and updated as necessary and must detail the design, installation, implementation,
and maintenance of effective pollution prevention measures to minimize the discharge of
pollutants. At a minimum, such measures must be designed, installed, implemented, and
maintained Lo:

I. Minimize the discharge of pollutants from equipment and vehicle washing,
whee! wash water, and other wash waters. Wash waters must be treated in a sediment basin or
alternative control that provides equivalent or better treatment prior to discharge;



2. Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste,
and other materials present on the site to precipitation and (o stormwater; and

3. Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention and response procedures.

B. The pollution prevention plan shall include effective best management practices to
prohibit the following discharges:

l. Wastewater from washout of concrete, unless managed by an appropriate
control;

2. Wastewater from washout and cleanout of stucco, paint, form release oils,
curing compounds, and other construction materials;

3. Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and

4. Soaps or solvents used in vehicle and equipment washing.

C. Discharges from dewatering activities, including discharges from dewatering of
trenches and excavations, are prohibited unless managed by appropriate controls.

§ 9.9, Additional Control Measures to Address a TMDL

In addition to the requirements of §9-6 through §9-8 of this chapter, if a specific Waste
Load Allocation (WLA) for a pollutant has been established in a TMDL implementation plan
and is assigned to stormwater discharges from a construction activity, additional control
measures must be identified and implemented by the operator so that discharges are consistent
with the assumptions and requirements of the WLA in a state board approved plan.

§ 9-10. Review of Submitted Plans

A. The Administrator shall determine the completeness of a plan in accordance with this
Ordinance, and shall notify the applicant, in writing, of such delermination, within 15 calendar
days of receipt. If the plan is deemed to be incomplete, the above written notification shall
contain the reasons the plan is deemed incomplete.

B. The Administrator shall have an additional 30 calendar days from the date of the
communication of completeness o review the plan, except that if a determination of
completeness is not made within the time prescribed in subsection (A) of this section, then plan

shal] be deemed complete and the Administrator shall have 30 calendar days from the date of
submission to review the plan.



C. The Administrator shali review any plan that has been previously disapproved, within
45 calendar days of the date of resubmission.

D. During the review period, the plan shall be approved or disapproved and the decision
communicated in writing to the person responsible for the land-disturbing activity or his
designated agent. If the plan is not approved, the reasons for not approving the plan shall be
provided in writing. Approval or denial shall be based on the plan's compliance with the
requirements of this Ordinance.

E. If a plan meeting all requiremenis of this Ordinance is submitted and no aciion is
taken within the time provided above in subsection (B} of this section for review, the plan shall
be deemed approved.

F. Approved stormwater plans may be modilied as follows:

(1) Modifications to an approved stormwater management plan shall be allowed
only after review and written approval by the Administrator. The Administrator shall
have 60 calendar days to respond in writing cither approving or disapproving such
request.

(2) The Administrator may require that an approved stormwater management plan
be amended, within a lime prescribed by the Administrator, to address any deficiencies
noted during inspection.

G. The Administrator shall require the submission of a consiruction record drawing for
permanent stormwater management [ucilities. The Administrator may elect not to require
construction record drawings for stortmwater management facilities for which recorded
maintenance agreements are not required pursuant to § 9-12.B.

§ 9-11. Technical Criteria for Regulated Land Disturbing Activities

A. To protect the quality and quantity of state water from the potential
harm ol unmanaged stormwater runoff resulting from land-disturbing
activities, the County hereby adopts the technical criteria for regulated land-
disturbing activitics sct forth in Part II B of the Regulations, as amended,
expressly to include 9VAC25-870-62 [technical criteria); 9VACZ5-870-63
[water quality design criteria requirements); 9VAC25-870-65 [water quality
compliance]; 9VAC25-870-66 [water quantity]; 9VAC25-870-69 [offsile
compliance options]; 9VAC25-870-72 [design storms and hydrologic
methods]; 9VAC25-870-74 [stormwater harvesting]; 9VAC25-870- 76 [lincar
development project]; and, 9VAC25-870-85 [stormwater management
impoundment structures or facilities], 9VAC25-870-92 [comprehensive
plans]; 9VAC25-870-93 [grandfathered projects); 9VAC25-870-94
fapplicability]; 9VAC25-870-95 [general]; 9VAC25-870-96 [water quality];
9V AC25-870-97 [streamn channel erosion]; 9VAC25-870-98 [flooding]; and
9VAC25-870-99 [regional plans], which shall apply to all land-disturbing



activities regulated pursuant 1o this Ordinance, except as expressly set forth in
Subsection (B) of this Section.

Notwithstanding the above references to specific sections of 9VAC25-870-60, the
technical criteria are modified to include the following:

1. Stormwater runoff shall be calculated by the following
methods unless an alternative method for a specific project has been approved
by the Administrator:

a. Using the U.S. Department of Agriculture’s Natural Resources
Conservation Service (NRCS) synthetic 24-hour rainfall distribution and models, including, but
not limited to TR-55 and TR-20; hydrologic and hydraulic methods developed by the U.S. Army
Corps of Engineers; or other standard hydrologic and hydraulic methods.

b. The Rational Method may be used for evaluating peak discharges or the
Modified Rational Method for evalvating volumetric flows Lo stormwater conveyances with
drainage areas of 200 acres or less.

2. Pre-development and post-development runoff rates shall be verified by
calculations that are consistent with good engineering practices and performed with methods
approved and illustrated in the Virginia Stormwaler Management Handbook. Calculations and

designs must be prepared by a licensed professional engineer, a land surveyor — B, or certified
landscape architect.

3. Releation or detention facilities shall be designed according
to the standards and specifications in the Virginia Stormwater Management
Handbook as amended. Stricter regulations may be enforced in areas where
the board of supervisors have established a general drainage improvement

program. Development within these areas must also be in compliance with §
9-13.A.

4. Except for by right agricultural development, in cases of
additions or incremental development, the pre-developed condition with
respect to water quantity calculations submitted to demonstrale compliance
with 9VAC25-870-66 C (Flood Protection) and D (sheet flow} shall be the
condition that existed on January 1, 1990, and the pre-developed condition
with respect lo waler quality calculations submitted to demonstrate
compliance with 9VAC25-870-63 shall be the ground condition that existed
on June 30, 2014. Stormwater detention or retention facililies may be
required for proposed development where the sum of the currently proposed
land disturbance and the existing impervious and semi-impervious surface is
10,000 square feet or greater and where there is a net increase in runoff
between pre-developed and post-developed conditions. Existing stormwater
management facilities must be verified adequate through calculations
regardless of the type of development or the size of the addition or



incremental development. (Ord. 10/28/15; Ord. 6/28/17)

5. Natural channel characteristics shall be preserved o the
maximum extent praclicable.

6. For manmade or restored conveyance systems, bottom
slopes shall, where reasonably possible, be no less than 1%. Side slopes shall
be no steeper than 3:1. If side slopes of 3:1 cannot be achieved, the easement
shall be piped.

7. All well-defined manmade or restored conveyance systems
across lots one-half (1/2) acre or less in area shall be instalied within drainage
casemenis on lot lines. For the purposes of this section a well-defined channel
is a channel with side slopes steeper than 3:1 and deeper than 2 feet or
otherwise would be difficult tlo maintain with normal lawn equipment.

8. Construction of stormwater management facilities within a
Federal Emergency Management Agency (FEMA) designated 100-ycar
floodplain shall be avoided to the extent possible. When this is unavoidable,
all stormwater management facility construction shall be in compliance with
all applicable regulations under the Nationa! Flood Insurance Program, 44
CFR Part 59, and Chapter 25, Division H, Article XLVII, Floodplain Qverlay
Districts and the Augusta County Code. These stormwater management
facilities shall be designed and located, to the extent practical, to provide an
unrestricted release up 1o at least the 25-year flood elevation of the receiving
slale water.

9. Any stormwater management fucilitics that arc designed to
have a permanent pool of water constructed in or adjacent to residential and
commercial zoning arcas shall be consiructed with an aquatic bench or have a
minimum of a six-fool fence instailed around the perimeter of the facility.

10. Stormwater management facilities designed (o detain or
relain water on a temporary or permanent basis shall not be built on multiple
lots, but located on one lot under single ownership. An access casement of
sufficient width given sile specific conditions, must be providad.

1. A construction record drawing for permanent stormwater
management facilities shall be submitted to the Administrator. The
construction record drawing shall be appropriately sealed and signed by a
professional registered in the Commonwealth of Virginia, certifying that the
stormwater management facilities have been constructed in accordance with
the approved plan.

B. Until June 30, 2019, any land-disturbing activity for which a currently valid proffered
or conditional zoning plan, preliminary or final subdivision plat, preliminary or final site plan or



zoning with a plan of development, or any document determined by the County as being
equivalent thereto, was approved by the County prior to July 1, 2012, and for which no coverage
under a stale permit has been issued prior to July 1, 2014 shall be considered grandfathered by
the Administrator and shall nol be subject to the technical criteria of Part II B [of the
Regulations], but shall be subject to the technical criteria of Part II C [of the Regulations] and
Chapier 18 of this Code as it existed at the time of such approval for those areas that were
included in the approval, provided that the Administrator finds that such proffered or conditional
zoning plan, preliminary or final subdivision plat, preliminary or final site plan or zoning with a
plan of development, or any document determined by the County as being equivalent thereto, (i)
provides for a layout as defined in 9VAC25-870-10 and (i1) the resulting land-disturbing activity
will be compliant with the requirements of Part I1 C [of the Regulations]. In the event that the
Locality-approved document is subsequently modified or amended in a manner such that there is
no increase over the previously approved plat or plan in the amount of phosphorus leaving each
point of discharge of the land-disturbing activity through stormwater runoff, and such that there

is no increase over the previously approved plat or plan in the volume or rate of runoff, the
grandfathering shall continue as before.

I. Until June 30, 2019, for local, state, and federal projects for which there has
been an obligation of local, stale, or federal funding, in whole or in part, prior to July 1, 2012, or
for which DEQ has approved a stormwater management plan prior to July 1, 2012; a state permit
has not been issued prior to July [, 2014, and fand disturbance did not commence prior to July 1,
2014 such projects shall be considered grandfathered by the County and shall not be subject to
the technical requirements of Part IT B of the Regulations, but shall be subject to the technical
requirements of Part II C of the Regulations for those areas that were included in the approval.

2. For land-disturbing aclivities grandfathered under this Subseciion shall remain
subject to the Pari 11 C [of the Regulations] for one additional state permit cycle. After such

time, portions of the project not under construction shall become subject to the technical
requirements of Subsection (a) above.

C. In cases where governmental bonding or public debt financing has been issued for a

project prior to July 1, 2012, such project shall be subject to the technical requirements Part 11C
of the Regulations.

D. The Administrator may grant exceptions to the technical requirements of Part II B or
Part 1I C of the Regulations, provided that (i) the exception is the minimum necessary 1o afford
relief, (ii) reasonable and appropriate conditions are imposed so that the intent of the Act, the
Regulations, and this Ordinance are preserved, (iii) granting the exceplion will not confer any
special privileges that are denied in other similar circumstances, and (iv) exception requests are
not based upon conditions or circumstances that are self-imposed or seif-creaied. Economic

hardship alone is not sufficient reason to grant an exception from the requircments of this
Ordinance.

1. Exceptions to the requirement that the land-disturbing activity obtain required
VSMP authority permit shall not be given by the Administrator, nor shall the Administrator
approve the use of a BMP not found on the Virginia Stormwater BMP Clearinghouse Website, or



any other control measure duly approved by the Director.

2. Exceptions lo requirements for phosphorus reductions shall not be allowed
unless offsilc oplions otherwise permitted pursuant to 9VAC25-870-69 have been considesed
and found nolt available.

E. Nothing in this Section shall preclude an operator from constructing to a more
stringent standard at their discretion.

§ 9-12. Long-Term maintenance of permanent stormwater facilities

A. The Administrator shall require the provision of long-term responsibility for and
maintenance of stormwater management facilities and other techniques specified to manage the
quality and quantity of runoff, Such requirements shall be set forth in an instrument recorded in
the local land records and shall at a minimum:

I. Be submitted to the Administrator for review and approval prior to the
approval of the stormwater management plan;

2. Be stated to run with the land;

3. Provide for ail necessary access 10 the property for purposes of maintenance
and regulatory inspections;

4, Provide for inspections and maintenance and the submission of inspection and
mainicnance reports to the Administrator;

5. Be enforceable by all appropriate governmental parties; and
6. Be recorded among the land records prior to release of bonds.

B. At the discretion of the Administrator, such recorded instruments need not he required
for stormwater management facilities designed to treat stormwalter runoff primarily (rom an
individual residential lot on which they are located, provided it is demonsirated to the
satisfaction of the Administrator that future maintenance of such facilities wil} be addressed
through an enforceable mechanism at the discretion of the Administrator.

C. If arecorded instrument is not required pursuant to Subsection 9-12.B, the
Administrator shall develop a strategy for addressing maintenance of stormwater management
Tacilities designed to treat stormwater runoff primarily from an individuat residential lot on
which they are located. Such a strategy may include periodic inspections, homeowner outreach
and education, or other method targeted at promoting the long-term maintenance of such
facilities. Such facilities shalt not be subject to the requirement for an inspection to be conducled
by the Administrator.

D. For all types of deveiopment, the owner (s) or developer shall be responsible for



maintenance of stormwater management facilities. In residential subdivisions only, the County
may assume long-term maintenance of stormwater detention facilities and drainage easements
from the developer in accordance with the provisions of the agreement required by Pasagraph F
below after eighty-five percent (85%) of the lots within the development have been built upon.

E. In residential subdivisions only, for final plats recorded on or after January 1, 2014
and where no homeowners association is required by this code, the County will assume both
rouline and long-ierm maintenance of stormwater detention or retention facilities in accordance
with the percentage requirements of the above Paragraph D and in accordance with the
provisions of the agreement required by Paragraph F below if the facility:

I. Has a capacity of at least fifteen thousand (15,000) cubic feet, and
2. s localed on property dedicated to the County.

F. For all types of development, including residential development, the responsibility of
the property owner or developer and their successors for maintenance shall be set forth in a legal
stormwater agreemeni which shall be recorded by the property owner or developer. This
agreement is separate and distinct from any agreements and bonding required in accordance with
a site plan or § 21-36 (Subdivision). The agreement shall provide that:

1. The County will periodically conduct inspections to ensure stormwater
management facilities are being properly maintained.

2. If deficiencies are found, the owner or developer and its successors will
corrcet the deficiencies in a timely manner.

3. If applicable under Paragraph D above, the developer and its successors
shall contact the county when the percentage requircment is met. At that time the county
will conduct a final inspection and the developer and its successors will be notified of the
results of the inspection. Any deficiencies shall be correcled by developer and its
successors. If there are no deficiencies the county will accept the facilities for long term
maintenance by wrilten certificate. For purposes of this chapter, long term maintenance
is defined as maintenance other than routine maintenance, such as the repair of erosion
and failures that do not occur on a regular basis.

4. The property owners of all stormwater management facilities and
easements shall be responsible for routine maintenance. For purposes of this chapter,
routine maintenance is defined as mowing so that vegetation never exceeds the height
limitation imposed in §15-22 of this code for the underlying zoning district and lot size,
and removing debris and trash that occurs on a regular basis.

3. If the property owners fail to perform routine maintenance, the county
reserves the right to complete the work. In such event the cost or expenses thereof shall
be chargeable to and paid by the lot owners of such property and may be collected by the



county as laxes and levies are collected.
§9-13. General drainage improvement programs and multi-jurisdictional systems.

A. When the board of supervisors has established a general drainage
improvement program for an area having related and common drainage problems and
within which the land owned or controlled by the subdivider or developer is located,
the subdivider or developer shall pay a pro rata share of the cost of providing
reasonable drainage facilities located outside the property limits of the land owned or
controlled by the subdivider or developer but necessitated or required, at least in part,
by the construction or improvemenl of the subdivision or development.

B. Where stormwater resulting from a project flows into another political
jurisdiction, final approval of the proposed development may be deferred until the
county and the other jurisdiction mutually agree that the proposed system will be
satisfactory.

§9-14. Monitoring and inspections, Notice to Comply

A. The Administrator shall inspect the land-disturbing activity during construction in
accordance with the County's VESCP Alternate Inspection Program for:

I. Compliance with the approved stormwater management plan;

2]

. Compliance with the approved erosion and sediment control plan;

w

. Development, updating, and implementation of a pollution prevention plan;
and

4. Development and implementation of any additional control measures
necessary to address a TMDL.

B. The Administrator may, al reasonable times and under reasonable circumstances,
enter any establishment or upon any property, public or private, for the purpose of obtaining
information or conducting surveys or investigations necessary in the enforcement of the
provisions of this Ordinance.

C. In accordance with a performance bond with surely, cash escrow, letter of credit, any
combination thereol, or such other legal arrangement or instrument, the Administrator may also
enter any establishment or upon any property, public or private, for the purpose of initiating or
maintaining appropriate actions which are required by the permil conditions associated with a
land-disturbing activity when a permittee, afler proper notice, has {ailed to take acceptable action
within the time specificd.

D. Pursuant to § 62.1-44.15:40 of the Code of Virginia, the Administrator may require
cvery VSMP authority permit applicant or permittee, or any such person subject to VSMP



authority permit requirements under this Ordinance, to furnish when requested such application
malerials, plans, specifications, and other pertinent information as may be necessary to determine
the effect of his discharge on the quality of state waters, or such other information as may be
necessary to accomplish the purposes of this Ordinance.

E. Post-construction inspections of stormwater management facilities required by the
provisions of this Ordinance shall be conducted by the Administrator pursuant o the Locality's

adopted and state board approved inspection program, and shall occur, at minimum, at least once
every five (5) years.

F. Notice to comply

|. If the Administrator determines that there is a failure to comply with the plan,
notice shall be served upon the permitiee or person responsible for carrying out the plan by
registered or cerlified mail to the address specified in the permit application or in the plan

certification, or by delivery at the site of the land-disturbing activities to the agent or employee
supervising such aclivities.

2. The notice shall specify the measures needed to comply with the plan and shall
specify the time within which such measures shall be completed. Upon failure to comply within
the specified time, the permit may be revoked and the permittce or person responsible for

carrying out the plan shall be deemed to be in violation of this ordinance and shall be subject to
the penalties provided by this ordinance.

G. Action in case of violation

I. Upon determination of a violation of this ordinance, the Administrator may, in
conjunction with or subsequent o a notice 1o comply as specified in this ordinance, issue an
order requiring that all or part of the land-disturbing activities permitted on the site be stopped
until the specified corrective measures have been taken.

2, If land-disturbing activities have commenced withoul an approved plan, the
Administrator may, in conjunction with or subsequent 10 a notice to comply as specified in this
ordinance, issue an order requiring that all of the land-disturbing activities be stopped unti} an
approved plan or any required permits are obtained.

3. Where the alleged noncompliance is causing or is in imminent danger of
causing harmful erosion of lands or sediment deposition in waters within the watersheds of the
Commonwealth, or where the land-disturbing activities have commenced without an approved
plan or any required permits, a stop work order shall be issued without regard 1o whether the
permiltee has been issued a notice to comply as specified in this ordinance. Otherwise, such an
order may be issued only after the permittee has failed to comply with such a notice to comply.

4. If the alleged violator has not abtained an approved plan or any required
permits within seven days from the date of service of the order, the Administrator may issue an



order 10 the owner requiring that all construction and other work on the site, other than corrective
measures, be stopped unti! an approved plan and any required permits have been obtained.

5. The stop work order shall be served upon the owner by registered or certified
mail to the address specified in the permit application or the land records of the County.

6. The owner may appeal the issuance of an order to the Augusta County Circuil
Court.

7. Any person violating or failing, neglecting or refusing to obey an order issued
by the Administrator may be compelled in a proceeding instituted in the Augusta County Circuit
Court to obey same and to comply therewith by injunction or other appropriate remedy. Upon
completion and approval of corrective action or obtaining an approved plan or any required
permits, the stop work order shall immediately be lifted,

8. Nothing in this section shall prevent the Administrator from taking any other
aclion authorized by this ordinance.

§ 9-15. Hearings and appeals

A, Any applicant under the provision of this ordinance who is aggrieved by any action or
inaction of the Administrator or its agent pursuant to this ordinance shall have ihe right 10 apply
for and receive a review of such action by the Board of Supervisors provided an appeal is filed
within 30 days from the date of the action. Any applicant who seeks an appeal hearing before the
Bourd of Supervisors shall be heard at the next regularly scheduled Board of Supervisors public
hearing provided that the Board of Supervisors and other involved parties have at least 15 days
prior notice. In reviewing the agent's actions, the Board of Supervisors shall consider evidence
and opinions presented by the aggricved applicant and agent. Afier considering the evidence and
opinions, the Board of Supervisors may affirm, reverse or modify the action. The Board of
Supervisor's decision shall be final, subject only to review by the Circuit Court of Augusta
County.

B. A verbatim record of the proceedings ol such hearings shall be taken and filed
with the Board of Supervisor meeting minutes. Depositions may be taken and read as in actions
al law.

e Final decisions ol the Administrator under this ordinance shall be subject to
review by the Augusta County Circuit Court, provided an appeal is filed within 30 days from the
date of uny written decision udversely affecting the rights, duties, or privileges of the person
engaging in or proposing to engage in land-disturbing activitics. Decisions of the Circuit Court
shall be subject to revicw by the Court of Appeals.

§ 9-16. Penalties, Injunctions, and other legal actions under the VESCP

A. Violators of any VESCP provision of this article shall be guilty of a class I
misdemeanor,



B. The adoption of civil penalties according (o this schedule shall be in lieu of criminal
sanctions and shall preclude the prosecution of such violation as a misdemeanor under
subsection (a) of this section (refer to Code of Virginia, § 62.1-44.15:63(A).

I. A civil penalty in the amount listed on the schedule below shall be assessed
against the owner of the property where the violation has occurred, for each violation of the
respective offenses:

a. Commencement of fand disturbing activity without an approved plan
as provided in § 9-6 shall be $1,000.00/day.

b. A site with an approved erosion and sediment control plan or
agreement in lieu of a plan found in violation of any of the 19 Minimum Standards shall be
assessed civil penalties as follows:

Single Violation Multiple Violations
(Based on # of violations,
not to exceed amounts below)

I* Inspection: Warning issued Warning issued
2™ Inspection: $100 $250

3" inspection: $150 $500

4™ Inspection: $200 $1,000

5™ Inspection: $250 $1,500

6" Inspection: Refer to Co. Atty.  Refer to Co. Atty.

c. Failure to obey a stop work order shall be $100,00/day.

2. The permittee shall be notified of each violation and associate assessment in
writing, via certified mail or by delivery at the site of the land-disturbing uctivities to the agent or
employee supervising such activities. This notification shall be sent or posted no later than the
first working day after the violation.

3. Each day during which the violation is found to have existed shall constitute a
separate offense. However, in no event shall a series of specified violations arising from the
same operative set of facts result in civil penalties which exceed a total of $10,000.00, except
that a series of violations arising from the commencement of land-disturbing activities without
an approved plan for any site shall not result in civil penalties which exceed a total of
$10,000.00. The assessment of civil penalties according to this schedule shall be in lieu of
criminal sanctions and shall preclude the prosecution of such violation as a misdemeanor under
subsection (a) of this section.

C. The County, or the owner of property which has sustained damage or which is in
imminent danger of being damaged, may apply to the Augusta County Circuit Court to enjoin a
violation or a threaiened violation of this article, without the necessity of showing that an
adequate remedy at law does not exist. However, an owner of property will not apply for
injunctive relief unless:



1. He has notified in writing the person who has violated the local program, and
the County, that a violation ol the local program has caused, or creates a probability of causing,
damage o his property, and

2. Neither the person who has violaled the local program nor the County has
taken corrective action within 15 days to eliminate the conditions which have caused, or creaie
the probabilily of causing, damage Lo his property.

D. In addition to any criminal penalties provided under this article, any person who
violates any provision of this article may be liable to the County in a civil action for damages.

E. Without limiting the remedies which may be oblained in this section, any person
violating or failing, neglecling, or refusing to obey any injunction, mandamus or other remedy
obtained pursuant to this section shall be subject, in the discretion of the court, to a civil penalty
not to exceed $2,000.00 for each violation. A civil action for such violaticn or failure may be
brought by the County. Any civil penalties assessed by a court shall be paid into the treasury of
the County, except that where the violator is the locality itself, or its ugent, the court shall direct
the penalty to be paid into the state treasury.

F. With the consent of any person who has violated or failed, neglected or refused to
obey any regulation or condition of a permit or any provision of this article, the County may
provide an order for the payment of civil charges for violations in specific sums, not to exceed
the limit specified in subsection (E) of this section. Such civil charges shall be instead of any
appropriate civil penalty which could be imposed vnder subsection (B) or (E).

G. The County Attornecy may, upon request of the Administrator, take legal action to
enforce the provisions of this article.

H. Compliance with the provisions of this article shall be prima facie evidence in any
legal or equitable procceding for dumages caused by erosion, siltation or sedimentation that all
requirements of law have been met, and the complaining party must show negligence in order to
recover any damages.

I. A Certificate of Occupancy and/or inspections by the County's building inspection
department shafl not be granted until all accessed civil penalties are paid and corrections to all
erosion and sediment control practices have been made in accordance with the approved plans,
notice of violation, stop work order, or agreement in lieu of a plan requirements, and accepted by
the County.

J. Any violator may be required to restore land to its undisturbed condition or in
accordance with a notice of violation, stop work order, or permil requirements. In the event that
restoration is not undertaken within a reasonable time after notice, the County may take
nccessary corrective action, the cost of which shall be covered by the performance bond, or



become a lien upon the property o be collected as taxes or levies, or be billed directly to the land
owner.

§ 9-17. Enforcement

A. If the Administrator determines that there is a failure to comply with the VSMP
authority permit conditions or determines there is an unauthorized discharge, notice shall be
served upon the permiitee or person responsible for carrying out the permit conditions by any of
the following: verbal warnings and inspection reports, notices of corsective action, consent
special orders, and notices to comply. Writien notices shall be served by registered or certified
mail to the address specified in the permit application or by delivery at the site of the
development activities to the agent or employee supervising such activities.

1. The notice shall specify the measures needed to comply with the permit
conditions and shall specify the time within which such measures shall be completed. Upon
failure to comply within the time specified, a stop work order may be issued in accordance with
Subsection (b) or the permil may be revoked by the Administrator.

2. If a permittee fails to comply with a notice issued in accordance with this
Section within the time specified, the Administrator may issue an order requiring the owner,
permiltee, person responsible for carrying out an approved plan, or the person conducting the
land-disturbing activities without an approved plan or required permit to cease all land-disturbing
activities uatil the violation of the permit has ceased, or an approved plan and required permits
are obtained, and specified corrective measures have been completed.

Such orders shall become effective upon service on the person by certified mail, return
receipt requested, sent to his address specified in the Jand records of the locality, or by personal
delivery by an agent of the Administrator. However, if the Administrator finds that any such
violation is grossly affecting or presents an imminent and substantial danger of causing harmful
erosion of lands or sediment deposition in waters within the watersheds of the Commonwealth or
otherwise substantially impacting water quality, it may issue, without advance notice or hearing,
an emergency order direcling such person to cease immediately all land-disturbing aclivities on
the site and shall provide an opportunity for a hearing, afier reasonable notice as to the time and
place thereof, to such person, to affirm, modify, amend, or cancel such emergency order. If a
person who has been issued an order is not complying with the terms thereof, the Administrator

may institute a proceeding for an injunction, mandamus, or other appropriate remedy in
accordance with §9-17.C.

B. In addition to any other remedy provided by this Ordinance, if the Administrator or
his designee determines that there is a failure to comply with the provisions of this Ordinance,
they may initiate such informal and/or formal administrative enforcement procedures in a

manner that is consistent with the enforcement provisions contained in §1-12 of County Code,
mutatis mutandus.

C. Any person violating or failing, neglecting, or refusing to obey any rule, regulation,
ordinance, order, approved standard or specification, or any permit condition issued by the



Administrator may be compelled in a proceeding instituted in the Circuit Court of Avgusta
Couniy by the County to obey same and to comply therewith by injunction, mandamus or other
appropriale remedy.

D. Any person who violates any VSMP related provision of this Ordinance or who fails,
neglects, or refuses to comply with any order of the Administrator, shall be subject to a civil
penalty not to exceed $32,500 for each violation within the discretion of the court. Each day of
violation of each requirement shall constitute a separate offense.

I. Violations for which a penalty may be imposed under this Subsection shall
include but not be fimited to the following:

a. No state permit registration;

b. No SWPPP;

c. Incomplete SWPPP;

d. SWPPP not available for review:

¢. No approved erosion and sediment control plan;

{. Failure to install stormwater BMPs or erosion and sediment controls;

g. Stormwater BMPs or erosion and sediment controls improperly
installed or maintained;

h. Operational deficiencies;
i. Failure to conduct required inspections;
j. Incomplete, improper, or missed inspections; and

k. Discharges not in compliance with the requirements of 9V AC25-880-70
of the general permit.

2. The Administrator may issue a summons for collection of the civil penalty and
the action may be prosecuted in the appropriate court.

3. In imposing a civil penaity pursuant to this Subsection, the court may consider
the degree of harm caused by the violation and also the economic benefit to the violator from
noncompliance.

4. Any civil penalties assessed by a court as a result of a summons issued by the
Locality shall be paid into the treasury of the County to be used for the purpose of minimizing,
preventing, managing, or mitigating pollution of the waiers of the locality and abating



environmental pollution therein in such manner as the court may, by order, direct.

E. Notwithstanding any other civil or equitable remedy provided by this Section or by
law, any person who willfully or negligently violates any provision of this Ordinance, any order
of the Administrator, any condition of a permit, or any order of a court shall, be guilty of a

misdemeanor punishable by confinement in jail for not more than 12 months or a fine of not less
than $2,500 nor more than $32,500, or both.

§ 9-18. Permits; Fees; Security for Performance
A. No person may engage in a land disturbing activity until they have
acquired the necessary permits, have paid all applicable fees per the current policy of
the Board of Supervisors, posted the required bond and installed all perimeter
controls, unless the proposed land-disturbing activity is specifically exempt (rom the
provisions of this ardinance.

B. Fees for a lund disturbing permit when a SWM permit is not also required.
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An administrative fee shall be paid to the County at the time of submission of the land
disturbance permit application. The land disiurbance permit fee is separate from all
other fees paid 1o other depariments in the County. The following fee is hereby
adopted and shall be applied to land disturbance permits:

1. Land disturbance: where no more than one acre disturbed -- $500.00

2. Fees for applications requiring temporary erosion and sediment control
Facilitics-- $100.00 each Ffacility

3. Fees for applications requiring stream crossings — $100.00 each crossing

4. Fee for applications requiring permanent stormwater facilities or BMP’s --
$250.00 each facility

5. Additional fee for applications requiring newly constructed storm water
conveyance channels -- $50.00 for each channel

6. Additional fee for each resubmittal of the required erosion and scdiment
control plan due to the owner's failure to include required information --
$100.00

[INTENTIONALLY LEFT BLANK]



C. Fees for coverage under the general permit shall be imposed in accordance with Table
I. When a site or sites has been purchased for development within a previously permitied
common plan of development or sale, the applicant shall be subject to fees in accordance with
the disturbed acreage of their site or sites according to Table 1.

Table 1: Fees for coverage for new sites and sites purchased for development within a

reviously permitted common plan of development or sale

Type of Permit

Total Fee
Amount

(28%)

[State Share| County

Share
(72%)

Agreement in lieu of a plan of a SWPPP and/or
Erosion and Sediment Control Plan in the
construction of a single family dwelling

$250

N/A

$250

VSMP General / Stormwater Management - Small
Construction Activity/Land Clearing (Areas within
common plans of development or sale with land
disturbance acreage less than [ acre.)

$600

$81.00

$519.00

VSMP General / Stormwater Management - Small
Construction Activity/Land Clearing (Sites or areas
within common plans of development or sale with
land disturbance acreage equal to or greater than |
acre and less than 5 Acres)

$2,700

$756

51,944

VSMP General / Stormwater Management - Large
Construction Activity/Land Clearing (Sites or areas
within common plans of development or sale with
land disturbance acreage equal to or greater than 5
acres and less than 10 acres)

$3,400

3952

$2,448

VSMP General / Stormwater Management - Large
Construction Activity/Land Clearing [Sites or areas
within common plans of development or sale with
land disturbance acreage equal to or greater than 10
acres and less than 50 acres]

4,500

31,260

33,240

VSMP General / Stormwater Managemenl — Large
Construction Activity/Land Clearing (Sites or areas
within commeon plans of development or sale with
land disturbance acreage equal to or greater than 50
acres and less than 100 acres)

$6,100

$1,708

34,392

VSMP General / Stormwater Management — Large
Construction Activity/Land Clearing (Sites or areas
within common plans of development or safe with

land disturbance acreage equal 1o or greater than
100 acres)

$9,600

52,688

$6,912

(Ord. 10/28/15)

D. Fees for the modification or transfer of registration statements from the general permit
issued by the County shall be imposed in accordance with Table 2. If the permit modifications
result in changes to stormwater management plans that require additional review by the County,



such reviews shall be subject to the fees set out in Table 2. The fee assessed shall be based on the
total disturbed acreage of the site. In addition to the general permit modification (ee,
modifications resulting in an increase in total disturbed acrcage shall pay the difference in the

initial permit fee paid and the permit fee that would have applied for the total disturbed acreage
in Table 1.
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Table 2: Fees for the modification or transfer of registration statements for the General
Permit for Discharges of Stormwater from Construction Activities

Type of Permit Fee Amount

VSMP General / Stormwater Management - Small Construction

Activity/Land Clearing (Areas within common plans of development or | $20
sale with land disturbance acreage less than | acre)

VSMP General / Stormwater Management — Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or greater
than | and less than 5 acres})

VSMP General / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or areas within common plans of
developmeat or sale with land disturbance acreage equal to or greater
than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Large Construction
Activity/Land Clearing (Sites or areas within common plans of

development or sale with land disturbance acreage equal to or greater
than 10 acres and less than 50 acres)

$300

VSMP General / Stormwater Management - Large Construction
Activity/Land Clearing (Sites or areas within common plans of £450
development or sale with land disturbance acreage equal to or greater

than 50 acres and less thun 100 acres)

VSMP Gencral / Stormwater Management — Large Construction
Activity/Land Clearing (Sites or arcas within common plans of

development or sale with land disturbance acreage equal to or greater
than 100 acres)

$700

E. Permit maintenance fees, (9VAC25-870-830):

The following annual permit maintenance shall be imposed in accordance with Table 3,
including fees imposed on expired permits that have been administratively continued. With
respect 10 the general permit, these fees shalf apply until the permit coverage is terminated.
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Table 3: Permit Maintenance Fees

Type of Permit Fee Amount

VSMP General / Stormwater Managemenl — Small Construction
Activity/Land Clearing (Areas within common plans of development or | $50
sale with land disturbance acreage less than | acre)

VSMP General / Stormwater Management — Small Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance equal to or greater than | acre
and less than 5 acres)

$400

VSMP General / Stormwater Management - Large Construction
Activity/Land Clearing (Sites or areas within common plans of
development or sale with land disturbance acreage equal to or greater
than 5 acres and less than 10 acres)

$500

VSMP General / Stormwater Managemenl - Large Constructlion
Activity/Land Clearing (Sites or arcas within common plans of
development or sale with land disturbance acreage equal to or greater
than 10 acres and less than 50 acres)

3650

VSMP General / Stormwaler Management — Large Construction
Activity/Land Clearing (Sites or arcas within common plans of
development or sale with land disturbance acreage equal to or greater
than 50 acres and less than 100 acres)

3900

VSMP General / Stormwater Management - Large Construction
Activity/Land Clearing (Sites or arcas within common plans of
development or sale with land disturbance acreage equal to or greater
100 acres)

$1,400

General permit coverage maintenance fees shall be paid annually to the County, by the
anniversary date of general permit coverage. No permit will be reissued or automatically
continued without payment of the required fee. General permit coverage maintenance fees shall
be applied until a Notice of Termination is effective.

F. The fces sel forth in Sections C-E, above shall apply to:
i. All persons seeking coverage under the general permit.

2. All permittecs who request modifications to or transfers of their existing
registration statement for coverage under a general permil,

3. Persons whose coverage under the general permit has been revoked shall upply
to DEQ for an Individua! Permit for Discharges of Stormwater from Construction Activities.

4. Permit and permit coverage maintenance fees outlined under Section E may
apply to each general permit holder.

5. County departments, groups, organizations or agencies specified in the County
of Augusta Fee Waiver Policy approved by the Board of Supervisors will pay 28% of any



required VSMP fee to the state in accordance with the fee schedule in § 9-18 (C).
G. No permit apptication fees will be assessed to:

1. Permiltees who request minor modifications to permits as defined in § 9-3 of
this chapter. Permit modifications at the request of the permitiee resulting in changes to

stormwater management plans that require additional review by the Administrator shall not be
exempt pursuant to this section.

2. Permitiees whose permits are modified or amended at the initiative of DEQ,

excluding errors in the registration statement identified by the Administrator or errors related to
the acreage of the site.

H. All incomplete payments will be deemed as nonpayments, and the applicant shall be
notified of any incomplete payments. Interest may be charged for late payments at the
underpayment rate set forth in § 58.1-15 of the Code of Virginia and is calculaied on a monthly
basis at the applicable periodic rate. A 10% late payment fee shalt be charged 10 any delinquent
(over 90 days past due) account. The County shall be entitled to all remedies available under the
Code of Virginia in collecting any past due amount.

1. No land-disturbing permit shall be issued until the applicant submits with his
application approved erosion and sediment control plan and certification that the plan will be

followed and all perimeter erosion and sediment control measures have been installed, inspected
and approved by the Administrator.

J. Al applicants for permits will provide to the Administrator a performance bond, cash
escrow, or an irrevocable letter of credit acceptable to the Administralor and the County
Altorney, to ensure that measures could be taken by the plan approving authority at the
applicant's expense should the applicant fail, afier proper notice, within the time specified to

initiate or maintain appropriate conservation measures required of him by the approved plan as a
result of his land-disturbing aclivity.

The amount of the bond or other security for performance shali not exceed the total of the
estimated cost o initiate and maintain appropriate conservation action based on unit price for
new public or private sector construction in the locality and a reasonable aliowance for estimated
administrative costs and inflation which shall not exceed twenty-five percent of the cost of the
conservation action. Should it be necessary for the plan approving authority to take such
conservation action, the Administrator may collect from the applicant any costs in excess of the
amount of the surety held.

Once the Administrator approves the conservation plan and receives a completed
application for land disturbing permit, applicable fees and the required surety bond, the
Administrator will issue a Perimeter Erosion and Sediment Control Permit. The owner may then
install all perimeter controls as detailed in the approved erosion plan as indicated by 9VAC25-
870-40 (4). Once perimeter controls are functional and seeded/stabilized, the Administrator will

inspect erosion measures. If installed measures are satisfactory to the Administrator, a land
disturbing permit shall be issued.



Within sixty (60) days of adequate stabilization, as determined by the Administrator in
any project or section of a project, such bond, cash escrow or letter of credit, or the unexpended
or unobligated portion thercof, shall be cither refunded to the applicant or terminated, based upon
the percentage of stabilization accomplished in the project or project section. These requirements
are in addition to all other provisions relating to the issuance of permits and are not intended to
otherwise affect the requirements for such permits.

[INTENTIONALLY LEFT BLANK]
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Agreement-In-Liau of an Erosion and Sediment Control Plan and SWPPP may be permitt ad for conslruction
of Singla Family Dwelling (Ord. 5/28/14)

ARTICLE L. Hlicit Discharge Detection and Elimination




§ 9-30. Purpose and Authority

1. The purpose of this article is to promote the general health, safety, and welfare of the
citizens of the County by proiecting property and staie walters through the prohibition of illicit
discharges of non-storm waler within the County’s regulated MS4 area into the County’s MS4,
subjecl 1o certain exceptions.

2. This ordinance is adopied pursuant to Article 2,3 of Chapter 3.1 of Title 62.1 of the
Code of Virginia.

§ 9-31. Applicability.

This ordinance is applicable to the MS4 designated areas and contributing watersheds consisting
of approximalcly 20,600 acres and highlighted in red on a map entitled “Illicit Discharge
Detection and Elimination Ordinance” which is declared part of this ordinance and which shall
be kepl on file in the Offices of the Department of Communily Development.

§ 9-32, Definitions.

Unless the context otherwise requires, the following definitions shall be used in the interpretation
and construction of this Asticle.

Administrator. The MS4 authority responsible for administering the M54 on behalf of the
County. The Department of Community Development is designated as the Administrator.

Best Management Practices or (BMPs). A schedules of activities, prohibitions of practices,
general good housckeeping practices, pollution prevention and educational practices,
mainienance procedures, and other management practices to prevent ot reduce the discharge of
pollutants direcdy or indirectly to storm waler, receiving waters, or storm waler conveyance
systems. BMPs also include treatment practices, operaling procedures, and praclices to control
site runoff, spillage or leaks, sludge or water disposal, or drainage from raw materials storage.

Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.),
and any subsequent amendments thereto.

Hazardous Materials. Any material, including any substance, waste, or combination
thereof, which because of its quantily, concentration, or physical, chemical, or infectious
charucleristics may cause, or significantly contribute to, a substantial present or potential hazard
to human health, safety, property, or the environment when improperly treated, stored,
transported, disposed of, or otherwise managed.

[lficit Discharge. Any direct or indirect non-storm water discharge (o the storm sewer
system, except as exempted in Section 9-33.C of this ordinance.



Municipal Separate Storm Sewer System (MS4). The County’s municipal separate storm
scwer system. The terms “municipal separate storm sewer” and “municipal separate storm sewer
system” shall have the meanings set forth within 9VAC25-870-10

National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge
Permit. A permit issued by EPA (or by a State under authority delegated pursuant to 33 USC §
1342(b)) that authorizes the discharge of pollutants to waters of the Uniled States, whether the
permil is applicable on an individual, group, or general area-wide basis.

Non-Storm Water Discharge. Any discharge to the storm sewer system that is not
composed entirely of storm water.

Person. Any individual, association, organization, partnership, firm, corporation or other
entity recognized by law and acting as cither the owner or as the owner's agent.

Pollutani. Anything which causes or contributes to pollution. Pollutants may include, but
are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous
liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or
abandoned objects, ordinances, and accumulations, so that same may cause or contribute to
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous materials and wasles;
sewage, fecal coliform and pathogens; dissolved and particulate metals; animal wastes; wastes

and residues that result from constructing a building or structure; and noxious or offensive matter
of any kind.

Storm Scwer System. Publicly-owned facilities by which storm waler is collected and/or
conveyed, including but not limited to any roads with drainage systems, municipal streets,
gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered drainage channels, reservoirs, and other drainage structures.

Siorm Water. Any surface flow, runoif, and drainage consisting entirely of water from
any form of natural precipitation, and resulting from such precipitation.

Storm Water Pollution Prevention Plan (SWPPP). A document which describes the Best
Management Practices and activities to be implemented by a person or business to identify
sources of pollution or contamination at a site and the actions to eliminate or reduce pollutant

discharges to Storm Water, Storm Water Conveyance Syslems, and/or Receiving Walers to the
Maximum Extent Practicable.

Virginia Stormwater Management Program (VSMP). A program approved by the Staie
after September 13, 2011, that has been established by a VSMP authority to manage the quality
and quantity of runoff resulting from land-disturbing activities and shall include such items as
local ordinances, rules, permit requirements, annual standards and specifications, policies and
guidelines, technical materials, and requirements for plan review, inspection, enforcement, where
authorized in the Act and associated regulations, and evaluation consistent with the requirements
of the Storm Water Management Act (§ 62.1-44.15:24 el seq.) and associated regulations.



Virginia Pollutant Discharge Elimination System (VPDES) permit. A document issued
by the State Water Control Board pursuant to the State Water Control Law authorizing, under
prescribed conditions, the potential or actual discharge of pollutants from a point source to
surface waters.

Wastewater. Any water or other liquid, other thun uncontaminated storm water,
discharged from a facility.

§ 9-33. Prohibited Discharges.

A. 1t shall be unlawful and a violation of this article to cause or allow any illicit discharge
1o enter, or have the potential of entering, the MS4.

B. Illicit discharges include, but are not limited to:

(1) Discharging, or allowing any discharge of sewage, industrial wastes, yard wasles,
or other wasles, into the storm sewer system, or any component thereof, or onto
driveways, sidewalks, parking lots, the ground, or any other areas draining to the storm
sewer system.

(2) Connecting, or allowing any connection of any sanitary sewer to the storm sewer
system.

{3) Connecting, or allowing any connection to the storm sewer system, withoul a
valid VSMP, VPDES, or NPDES permil, any structure that conveys any liquid other than
storm watcer or discharges listed in subsection (c), including, bul not limiied o, pipes,
drains, sanitary sewer lines, washing machine drains, or floor drains.

(4) Throwing, placing, or depositing, or causing to be thrown, placed, or deposited
in the storm sewer system anything that impedes or interferes with the free Now of storm
water therein, or adversely affects water quality.

C. The following non-storm water discharges are allowable under this article:

(1) Discharges or flows covered by a separate individual or general VPDES or
VSMP permit for non-storm water discharges;,

(2) Individual non-storm waler discharges or lows that have been identified in
writing by the Virginia Department of Environmental Quality as de minimis discharges
that are not significant sources of pollutants to state waters and do not require a VPDES
permit;

(3) Non-storm water discharges or flows as listed in the following categories;
u. Waler line flushing, managed in a manner 10 avoid an instream impact;
b. Landscape irrigation;
c. Diverled stream flows;



d. Rising groundwaters;

e. Uncontaminated groundwater infiltration, as defined at 40 CFR 35.2005(20);
f. Uncontaminated pumped groundwater;

g. Discharges {rom potable water sources;

h. Foundation drains;

i. Air conditioning condensation;

j. Irrigation waler;

k. Springs;

I. Water from crawl space pumps;

m. Fooling drains;

n. Lawn watering;

o. Individual residential car washing;

p. Flows from riparian habitats and wetlands;

q. Dechlorinated swimming pool discharges,

r. Street wash waier;

s. Discharges or flows from firefighting activities;

t. Discharges from noncommercial fundraising car washes if the washing uscs only
biodegradable, phosphate-free, water-based cleaners; or

u. Other activities generating discharges identified by the department as not
requiring VPDES authorization.

D. In the event any of the activities listed in subparagraph C (3) of this section are found
to be a significant contributor of pollutants to be discharged into the MS4, the Administrator
shall so notify the person performing such activities, and shal! order that such activities be
ceased or be conducled in such a manner as to avoid the discharge of pollutants into the MS4,

The failure 1o comply with any such order shall constitute & violation of the provisions of this
article.

§ 9-34. Inspections and Monitoring.

A. The Administrator shall have the authority to carry out all inspections and

monitoring procedures necessary to determine compliance and/or noncompliance with this
article, and to enforce the requirements of this article.

B. The Administrator shall have the authority, at his/her sole discretion, to require a

SWPPP from any person whose property discharges, or has the potential to discharge, to the
MS4.

C. The Administrator and/or his/her duly authorized employees, agents, or
representatives of the county, bearing proper credentials and identification, shall be authorized
to eater any public property or to request entry into private property at any reasonable time for
the purpose of enforcing this article, including, but not limited to taking samples of discharges,
inspecting monitoring equipment, inspecting and copying documents relevant to the
enforcement of this article, and such other items as may be deemed necessary for the
enforcement of this article.



[f the owner or person in charge of the property refuses to allow the Administrator or
his/her designees to enter in accordance with this subsection, then the Administrator may
present sworn testimony (o a magistrate or court of competent jurisdiction and request the
issuance of an inspection warrant to enter the property for the purpose of making such
inspections and investigations. The Administrator shall make a reasonable effort to obtain
consent from the owner or person in charge of the property prior 1o seeking the issuance of an
inspection warrant under this section.

D. The Administrator shall have the authority to require any person responsible for a
discharge to the MS4 10 document that such discharge meels and is in compliance with the
requirements of this article. This includes, but is not limited to, the ability of the Administrator
to require such person Lo provide monitoring reports, lesl results, and such other matters as may
be deerned necessary to show that such discharge is in compliance with the requirements of this
article. The cost of any required documentation shall be the responsibility of the person
responsible for the discharge.

E. The failure of any person to comply with any of the requirements of this section shall
constitute a violation of this article.

% 9.35, Enforcement and Penalties.

A. Any person who violates any ol the provisions of this article shall be guilty of a class 1
misdemeanor and, upon conviction, is subjcct io punishment by a fine of not more than two
thousand five hundred dollars ($2,500.00) per violation per day and confinement in jail for not
more than iwelve (12) months, either or both,

B. Euch day during which u violation of this article occurs or continues shall be deemed
a separate and distinct violation of this article.

C. Any person who commits any of the acts prohibited by this article or violates any of
the provisions of this article shall be liuble to the county for all costs of testing, containment,
cleanup, abatement, removal, disposal, monitoring, and any other related costs or expenscs
that the County may incur in connection with the enforcement of this article and/or the
prohibition and/or correciion of a violation of this article.

D. The Administrator may bring legal action to cnjoin a violation of this article and the
existence of any other remedy shall be no defense to any such action.

E. In addition to any of the remedies sel forth above, the Administrator may seck Lo
impose, or have imposed by the appropriate authority, any of the remedies provided for by §
62.1-44.15:48, Code of Virginia (1950), as amended, which are incorporated herein by
reference.

F. In any court action that may result from enforcement of this article, a judge hearing
the case may direct the person responsible for the violation or the property owner to correct



the violation and each day thal the violation continues shall constitute a separate violation of
this article.

G. Any person who knowingly makes any false statements, representations, or
certifications in any record, report, or other document, either filed or requested pursuant to this
article, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device
or method required or used by the Administrator under this article in monitoring discharges,
shall be guilty of a violation of this article.

H. The remedies set forth in this seclion shall be cumulative, not exclusive, and it shall

be no defense to any action that one (1) or more of the remedies set forth in this section has
been sought or granled.

§ 9-36. Civil charges.

With the consent of any person who has violated any provision of this article, the county
may provide for the payment of civil charges for violations in specific sums, not to exceed
$1,000. Civi} charges shall be in lieu of any appropriate civil penalty. Such civil charges shall be

paid into the treasury of the county for the purpose of abating environmental damages in the
county. (Ord. 5/25/16)






STAFF BRIEFING AGENDA ITEM NO. §/B-11.2

COUNTY OF AUGUSTA
STAFF REPORT
Ordinance Amendment
Chapter 15. Nuisances
Article I. Noise Contro}
June 16, 2020

An ordinance to amend Chapter 15. Nuisances. Article |. Noise Control

Amendments include: language for testing and validating of a sound level metering device
to more accuralely describe the process used by the Sheriff's Office, new restriction related
to sound producing and re-producing devices which would be prohibited beyond 65 dBA at
the property line at all times of day, for other noise violations, expanding the current time of
enforcement from 12 a.m. to 6 a.m. to 11 p.m. to 6 a.m., revised penalty for violation from
a Class I to a Class |1l misdemeanor.

PROPOSED ORDINANCE TEXT:

CHAPTER 15. NUISANCES.

ARTICLE I. Noise Control.
§ 15-1. Short title; scope.

This article may be cited as the "Noise Control Ordinance of the County of Augusta.” It
shall be applicable to the control of noises originating within the county limits.

State law reference--Virginia Code § 15.2-1200; Acts of Assembly, 1990, Chapter 699, pg. 1049,

§ 15-2. Declaration of findings and policy.

The board of supervisors hereby finds and declares that excessive sound is a serious
hazard to the public health, welfare, peace and safety, and the quality of life; that a substantial
body of science and technology exists by which excessive sound may be substantially abated;
that the people have a right to and should be ensured an environment free from excessive sound
that may jeopardize the public health, welfare, peace and safety or degrade the quality of life; and
that it is the policy of the county 1o prevent such excessive sound by prescribing the decibel
levels, degrees, and types of sound which shall be unacceptable in the county.

§ 15-3. Definitions.

The foltowing terms, when used in this article, shall have the meanings hereinafter
ascribed to them, unless otherwise clearly indicated by the context:



(a} A-weighted sound level. The sound pressure level in decibels as measured on a
sound level meter using the A-weighting network. The level so read is designated dB(A)or
dBA.

(b) Decibel (dB). A unit for measuring ithe volume of a sound, equal 10 twenly times the
logarithm to the base ten of the ratio of the pressure of the sound measured 1o the reference
pressure, which is twenly micropascals (iwenly micronewlons per square meter).

(c) Emergency. Any occurrence or sel of circumstances involving actual or imminent
physical trauma or properly damage which demands immediale action.

(d) Emergency Work. Any work performed for the purpose of preventing or alleviating
the physical trauma or property damage threatened or caused by anemergency.

(e) Noise. Any sound which annoys or disturbs humans or which causes or tends to
cause an adverse psychological or physiological effect on humans.

(f) Property boundary. An imaginary line along the ground surface, and its vertical
exlension, which separates the rea) property owned, leased or otherwise legally controlled by one
person from that owned, leased or otherwise legally controlled by another person, includingintra-
building real property divisions.

(g) Sound. An oscillation in pressure, particle displacement, particle velocity or other
physical parameter, in a medium with internal forces that causes compression and rarefactionof
that medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency.

(h} Sound level. The weighted sound pressure level obtained by the use of a sound level
meter and the A-frequency weighting network, as specified in American National Standards
Institute specifications for sound level meters.

(i) Sound level meter. An instrument which includes a microphone, amplifier, RMS
detector, inlegrator or lime averager, output meter and weighiing networks used to measure
sound pressure levels.

§ 15-4. Administration and enforcement.

The noise control program established by this article shall be enforced and administered
by the sheriff's depanument with the assistance of other county departments as required

§ 15-5, Use of sound level meters.

In order (o enforce this article, the decibel level of uny noise may be measured by the use



of a sound level meter which measures sound pressure levels.
§ 15-6. Procedure for testing and validating metering devices.

A._ Any individual operating a sound level meter pursuant to the provisions of the Noise
Control Ordinance of the County of Augusta shall4«sue-s-eertificate-which-witHndicate:

1. Field calibrate the unit before and after the evidentiary reading.

2. Ensure tFhat the sound level meter used to take the decibel level reading iswas
operated in accordance with the manufacturer's specifications;

3. File, in the courts, Fhatthe-eeunty-has-on-file-un attested document from the manufacturer
which states that the sound level meter has been tested within the past twelve months and has
been found to be accurate;

2. 4. Record, tFhe name of the accused,; the location of the noise, the date and
time th: lh.n thc rcac@g was made and the deubeLrendmg—u&dre&u«e&reaaﬁ—te—be -2enefaied-by

%Whﬂ{—lh&ﬂ&ﬁﬂwmwﬂw

A—Thecerifeate aprovidedforip-this-section, when-dulyatiested-by the eperator
taking-the-deetbelevel reading—shal-be udmissible-iaunycour inuny-eriminel-er eivil
pfﬂﬂﬂﬂ-l-ﬁ-‘-ﬂ‘rm-ﬁ? ﬂ?&-&ﬂ*ﬂ%ﬁﬁf?ﬂlﬂﬂd—dﬂd—ﬂf-!h&d&ﬂb&“ﬂe“e%&g—ﬁﬂyﬂ

: nee—wulmu{f}feelf
ateshalthe

delveredta-theaeeused-upon-his-or-his-atlomey eyt

§ 15-7. Maximum sound levels in County.

(a) Sound producing and sound-reproducing devices. The use operation or playing of any radio,
phonograph, lelevision, recotd, compact disc, tape, digital music, MP3 or DVD player, musical
instrument, loudspeaker, sound amplifier or other machine or device capable of producing or
reproducing sound, regardless of where such sound-producing or sound re-producing machine
or device is located, whether indoor or outdgor, in such a manner or with such volume that it

exceeds 65dBA at the property line, from which the sound emanates, shatl be a violation of this
article.

t+1h)_In all other cases, nMo person shall permit, operate or cause any source of sound



Fremrleisure-und recreational-aetivities to exceedereate a sound level of 65dBA. when
measured at or oulside the property boundary, from which the sound emanates, during the
hours between | 1:00 p.m.12:08-midaight and 6:00

th)(c} Measurements in multi-family structures. In a structure used as a multi-family
dwelling the Sheriff's department may take measurements to delermine such sound levels from
common areas within or outside the structure or from other dwelling units within the structure,
when requested to do so by the owner or tenant in possession and control thereof. Such
measurement shall be taken at a point at least four feet from the wall, ceiling or floor neasest the
noise source, with doors to the receiving area closed and windows closed. in-the-normal

& 15-8. Exemptions.

Unless otherwise prohibited elsewhere in this article, 1Fhe following activities or sources
of noise shall be exempt from the prohibitions sel forth in § 15-7 of this article:

(1) Business, manufacturing, consiruction or agricultural operations.
(2} Activities for which the regulation of noise has been preempled by federal law.
§ 15-9. Unnecessary Noises Enumerated.

The following acts, among others, arc declared to be loud, disturbing and unnecessary
noises in violation of this Article, but such enumeration shall not be deemed to be exclusive:

A.  Barking Dogs

1. It shall be unlawful to own, keep, possess or harbor any dog on propeny zoned
Single Family Residential, Attached Residential, Multi-family Residential, Manufactured



Home Park or Planned Unit Development which by loud, frequent or habitual barking
or howling or by other conduct likely to cause annoyance and disturb the peace and
quict of any person or neighborhood between the hours of 12 midnight and 6 a.m.,
which loud, frequent or habitual barking or howling or other conduct is heard or
observed by any animal control officer, other officer or other person,, shall be
untuwiul, and any such dog is hereby declared to be a public nuisance.

2. Any citizen having sufficient evidence of violation of one or more of the
prohibitions sel out in the section above may present such evidence and make affidavit
to the Augusta County Magistrate and request issuance of a4 summons or warrant
based thereon. Corroboration of the alleged violation by the sheriff’s department or
the animal control officers shall not be necessary in order for a citizen to pursue a
summons or warrani against another person for such violation. In no event shali this
section be construed as a limitation or restriclion of any person's right to access the
courts or toseek the abatement of violations of this article by any lawful means.

B.  Aircannons, carbide cannons, or other loud explosive devices which are
designed Lo produce high intensity sound percussions for the purpose of

repelling birds are prohibited in all zoning districts (Code of Virginia - 15.2-
918).

(Ord. 12/10/14, effective 1/1/15)

§ 15-10. Emergency exception.

No provisions of this article shall apply to the emission of sound for the purpose of

alerting persons to the existence of an emergency, or the emission of sound in the performance
of emergency work.

§ 15-11. Penalties and violations.

A—Apy-perser-whe-yotsierSeenor-15-0 ef-this-urieleshall- be-haed $400-forthe
bt Mo e S 250t heseeiom - en-awsthiia- e bre-manth-period, and S500 L the

thrd und subrequent-ebenseswithinuLwelve month-persad.

B-A. Any person who violales any etherprovision of this article shali be deemed
tobe guilty of a class IIl misdemeanor.

E—Fuch-duy-ef volutor-ofany proviierofthisaricleshulb-constitite o

B:B. The person operating or controlling a noise source shall be guilty of any
violalion caused by that source. If that person cannot be determined, any owner, tenant or

resident physically present on the property where the violation is occurring is rebuttably
presumed Lo be guilty of the violation.

(Ord. 12/10/14, effective 1/1/15)



§ 15-12 through § 15-20. Reserved.

COMMUNITY DEVELOPMENT STAFF COMMENTS: Staff has worked with the Sheriff's
Office and the Commonwealith Attorney’s Office to develop the amendments proposed.
Some of the amendments involve technicalities of testing and validating a sound level
meter. A substantive change involves regulating sound producing and re-producing
devices at the current dBA level during all times of day, not just during the overnight hours.

The amendment changes the time of enforcement for all other noises from 12 AM to 6
AM to 11 PM to 6 AM. The amendment does not change anything to do with current
categories for exempt noises, including agriculture and industry. At the recommendation
of the Commonwealth Attorney's office the amendment reduces the penalty from a Class
Il to a Class Ill misdemeanor. Staff feels that the proposed ordinance provides more
remedies for cilizens aggrieved by nuisance noise violations than the current ordinance.
The increased number of calls received by the Sheriff's Office should be monitored to see
if further adjustment to the ordinance is needed.



6/16/2020
AN ORDINANCE TO

TO AMEND CHAPTER 15 NUISANCES.
ARTICLE 1. NOISE CONTROL

WHEREAS, the Augusta County Board of Supervisors has conducted a public hearing; and

WHEREAS, the Board public hearing has been properly advertised and all public notice as
required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the ordinance amendment and the comments
presenled at the public hearing; and

WHEREAS, the Board has determined that the public health, welfare, peace and safety, requires
such amendment.

NOW THEREFORE be it resolved by the Bourd of Supervisors for Augusta County that Chapter
15. Nuisances. Anticle 1. Noise Control of the Augusta County Code be amended as follows:

CHAPTER 15. NUISANCES.

ARTICLE 1. Noise Control.

15-1. Short title; scope.

15-2. Declaration of findings and policy.
§ 15-3. Definitions.

§ 15-4. Administration and enforcement.
§ 15-5. Use of sound level meters.

§ 15-6. Procedure for testing and validating metering devices.
§ 15-7. Maximum sound levels in County.
§ 15-8. Exemptions.

§ 15-9. Unnecessary Noises Enumerated.
§ 15-10. Emergency exception.

§ 15-11. Penalties and violations.

§ 15-12. through § 15-20. Reserved.

8
§



CHAPTER 15. NUISANCES.
ARTICLE 1. Noise Control.
§ 15-1. Shert title; scope.

This article may be cited as the "Noise Control Ordinance ofl the County of Augusta.” It
shall be applicable to the control of noises originating within the county limits.

State law reference--Virginia Code § 15.2-1200; Acts of Assembly, 1990, Chapter 699, pg. 1049.
§ 15-2. Declaration of findings and policy.

The board of supervisors hereby finds and declares that excessive sound is a serious
hazurd to the public health, welfare, peace and safety, and the quality of life; that a substantial
body of science and technology exists by which excessive sound may be substantially abated,
that the people have a right to and should be ensured an environment free from excessive sound
that may jeapardize the public health, wellare, peace and safetly or degrade the quality of life; and
that it is the policy of the county to prevent such excessive sound by prescribing the decibel
levels, degrees, and types of sound which shall be unacceptable in the county.

§ 15-3. Definitions.

The following terms, when used in this article, shall have the meanings hereinafier
ascribed 1o them, unless otherwise clearly indicated by the context:

(a) A-wcighied sound level. The sound pressure level in decibels as measured on o
sound level meter using the A-weighting network. The fevel so read is designated dB(A)or
dBA.

{b) Decibel (dB). A unit for measuring the volume of a sound, equal to twenty times the
logarithm to the base ten of the ratio of the pressure of the sound measured to the reference
pressure, which is twenty micropascals (twenly micronewlons per square meter).

(¢} Emergency. Any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action.

(d) Emergency Work. Any work performed for the purpose of preventing or alleviating
the physical trauma or property damage threatened or caused by anemergency.

(2) Noise. Any sound which annoys or disturbs humans or which causes or tends o
cause an adverse psychotogical or physiological effect on humans.



(F) Property boundary. An imaginary line along the ground surface, and its vertical
extension, which separates the real property owned, leased or otherwise legally controlled by one

person from that owned, leased or otherwise legally controlled by another person, includingintra-
building real property divisions.

(g) Sound. An oscillation in pressure, particle displacement, particle velocity or other
physical parameter, in a medium with internal forces that causes compression and rarefaction of

that medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency.

(h) Sound level. The weighied sound pressure ievel obtained by the use of a sound level
meter and the A-frequency weighting network, as specified in American National Standards
Institute specifications for sound level meters.

(i) Sound level meter. An instrument which includes a microphone, amplifier, RMS

detector, integrator or time averager, output meter and weighting networks used to measure
sound pressure levels.

& 15-4, Administration and enforcement,

The noise control program established by this asticle shall be enforced and adminisiered
by the sheriff's department with the assistance of other county departments as required.

§ 15-5. Use of sound level meters.

In order to enforce this article, the decibel level of any noise may be measured by the use
of a sound level meter which measures sound pressure levels.

§ 15-6. Procedure [or testing and validating metering devices.

A. Any individual operating a sound level meter pursuant to the provisions of the Noise
Control Ordinance of the County of Augusta shall:

1. Field calibrate the unit before and afier the evidentiary reading,

2. Ensure that the sound level meter used to take the decibel level reading is
operaled in accordance with the manufacturer's specifications;

3. File, in the courts, an attested document from the manufacturer which states that the sound
level meter has been tested within the past twelve months and has been found to be accurate;

2. 4. Record, the name of the accused, the location of the noise, the date and time
that the reading was made, and the decibel reading.



§ 15-7. Maximum sound levels in County.

() Sound producing and sound-reproducing devices. The use operation or playing of any radio,
phonograph, television, record, compact disc, tape, digital music, MP3 or DVD player, musical
instrument, loudspeaker, sound amplifier or other machine or device capable of producing or
reproducing sound, regardless of where such sound-producing or sound re-producing machine or
device is located, whether indoor or outdoor, in such a manner or with such volume that it exceeds
65dBA at the property line, from which the sound emanates, shall be a violation of this article.

{b) In all other cases, no person shall permit, operate or causc any source of sound to
exceed a sound level of 65dBA, when measured at or outside the property boundary, from
which the sound emanates, during the hours between 11:00 p.m. and 6:00

i M.

(c) Measurements in multi-family structures. In a structure used as a multi-family
dwelling the Sheriff's department may lake measurements to determine such sound levels from
common areas within or outside the structure or from other dwelling units within the structure,
when requested to do so by the owner or tenant in possession and control thereof. Such
measurement shall be taken at a point at least four fect from the wall, ceiling or floor nearest
the noise source, with doors to the recciving area closed and windows closed.

§ 15-8. Exemptions.

Unless otherwise prohibited elsewhere in this article, the following activities or sources
of noisc shall be cxempt from the prohibitions sct forth in § 15-7 of this article:

(1) Business, manufacturing, construction or agricultural operations
(2) Activities for which the regulation of noise has been preempled by federal law.
& 15-9. Unnecessary Noises Enumerated.

The following acts, among others, are declared to be loud, disturbing and unnecessary
noises in violation of this Article, but such enumeration shall not be deemed (o be exclusive:

A.  Barking Dogs

I. Itshall be unlawful to own, keep, possess or harbor any dog on property zoned
Single Family Residential, Attached Residential, Multi-family Residential, Manufaciured



Home Park or Planned Unit Development which by loud, frequent or habitsal barking
or howling or by other conduct likely to cause annoyance and disturb the peace and
guict of any person or ncighborhood between the hours of 12 midnight and 6 a.m.,
which loud, frequent or habitual barking or howling or other conduct is heard or
observed by any animal control ofticer, other oflicer or other person., shall be
unlawlul, and any such dog is hereby declared to be a public nuisance.

2. Any citizen having sufficient evidence of violation of one or more of the
prohibilions set out in the section above may present such evidence and make affidavit
to the Augusta County Magistrate and request issuance of a summons or warrant
based thereon. Corroboration of the alleged violation by the sheriff’s department or
the animal control officers shall not be necessary in order for a citizen to pursue a
summons or warrant against another person for such violation. In no event shall this
section be construed as a limitation or restriction of any person's right to access the
courts or toseek the abatement of violations of this article by any lawful means.

B.  Aircannons, carbide cannons, or other loud explosive devices which are
designed to produce high intensity sound percussions for the purpose of
repelling birds are prohibited in all zoning districts (Code of Virginia - 15.2-
918).

(Ord. 12/10/14, effective 1/1/15)

§ 15-10. Emergency exception.

No provisions of this article shall apply to the emission of sound for the purpose of

alerting persons to the exislence of an emergency, or the emission of sound in the performance
of emergency work.

§ 15-11. Penalties and violations.

A. Any person who violates any provision of this article shall be deemed tobe
guilty of a class 1lI misdemeanor.

B. The person operating or controlling a noise source shall be guilty of any
violalion caused by that source. If that person cannot be determined, any owner, tenant or
resident physically present on the properly where the violation is occurring is rebuttably

presumed to be guilty of the violation.

(Ord. 12/10/14, effective 1/1/15)

§ 15-12 through § 15-20. Reserved.






STAFF BRIEFING AGENDA ITEM NO. §/B-11.3

COUNTY OF AUGUSTA
STAFF REPORT
Ordinance Amendment
Chapter 5. Animals.
Article IV. Compensation for Livestock and Poultry Killed by Dogs
June 16, 2020

An ordinance to amend Chapter 5. Animals. Article IV. Compensation for Livestock
and Poultry Killed by Dogs § 5-32. Requirements for compensation.

Amendment permits the County Administrator, rather than the Board of Supervisors, to

determine that a claim associated with livestock or poultry killed or injured by any dog of
an unknown owner, is supported by the investigation of the animal control officer.

PROPOSED ORDINANCE TEXT:

ARTICLE 1V. Compensation for Livestock and Poultry Killed by Dogs.

§ 5-31. Compensation provided.

Any person who has any livestock or poultry killed or injured by any dog not his own
shall be entitled to receive as compensation the fair market value of such livestock or poultry,

not to exceed limils established by state law, provided the sequirements of this article have
been met. (Ord.4/24/79)

State law reference - Virginia Code § 3.2-6553
§ 5-32. Requirements for compensation.
No person shall be entitled to receive compensation under section 5-31 unless:

A. The claimant has furnished evidence within sixty days of discovery of the

quantity and value of the dead or injured livestock and the reasons the claimant believes that
death or injury was caused by a dog;

B. The animal control officer shall have been notified of the incident within seventy-
two hours of its discovery;

C. The animal control officer has conducted an investigation which
included a visual examination of the dead or injured livestock;

D. The County Administrator or designeeboard-ef-supervisers of Augusta County,

Virginia, has determined that the claim is supported by the investigation of the animal control
officer; and

E. The claimant first has exhavsted his legal remedies against the owner, if known, of
the dog doing the damage for which compensation under section 5-31 is sought. Exhaustion

shall mean a judgment against the owner of the dog upon which an execution has been returned
unsatisfied. (Ords. 4/24/79; 3/12/86)



State law reference - Virginia Code § 3.2-6553

§ 5-33. Subrogation.

Upon payment under section 5-31, the board of supervisors of Augusta County,
Virginia, shall be subrogated to the extent of compensation paid to the right of action to the
owner of the livestock or poultry against the owner of the dog and may enforce the same in an
appropriate action at taw. (Ord. 4/24/79)

State law reference - Virginia Code § 3.2-6553

COMMUNITY DEVELOPMENT STAFF COMMENTS: The Board requested that staff
review the ordinance to determine if State Code required that the Board of Supervisors
determine the claim is supported by the investigation of the animal control officer. After
review of State Code, staff believes that the designation of such duty to the County
Administrator or designee is consistent with state code; therefore, staff recommends the
amendment as presenied.



6/16/2020
AN ORDINANCE TO

TO AMEND CHAPTER 5 ANIMALS.
ARTICLE IV, COMPENSATION FOR LIVESTOCK AND POULTRY KILLED BY
DOGS
SECTION 5-32. REQUIREMENTS FOR COMPENSATION

WHEREAS, the Augusta County Board of Supervisors has conducted a public hearing; and

WHEREAS, the Board public hearing has been properly advertised and ail public notice as
required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the ordinance amendment and the
comments presented at the public hearing; and

WHEREAS, the Board has determined that the public health, welfare, peace and safety, requires
such amendment.

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County § 5-32 of
the Augusta County Code be amended as follows:

§ 5-32. Requirements for compensation.
No person shall be entitled to receive compensation under section 5-31 unless:

A. The claimant has furnished evidence within sixty days of discovery of the

guantity and value of the dead or injured livestock and the reasons the claimant believes that
death or injury was caused by a dog;

B. The animal control officer shall have been notified of the incident within seventy-
two hours of its discovery;

C. The animal control officer has conducted an investigation which
included a visual examination of the dead or injured livestock;

D. The County Administrator or designee of Augusta County, Virginia, has
determined that the claim is supported by the investigation of the animal control officer; and

E. The claimant first has exhausted his legal remedies against the owner, if known, of
the dog doing the damage for which compensation under section 5-31 is sought. Exhaustion

shall mean a judgment against the owner of the dog upon which an execution has been returned
unsatisfied. (Ords. 4/24/79; 3/12/86)

State law reference - Virginia Code § 3.2-6553






STAFF BRIEFING AGENDA ITEM NO. §/B-11.4

COUNTY OF AUGUSTA
STAFF REPORT
Ordinance Amendment
Chapter 22. Taxation
Article 1. In General
June 12, 2020

An ordinance to amend Chapter 22 Taxation. Article I. In General.

Amendment adds § 22-9. Penalty for passing bad checks. The amendment sets the
penalty at thirty dollars,

PROPOSED ORDINANCE TEXT:
CHAPTER 22. TAXATION

ARTICLE I. In General

§ 22.1. Failure to file returns.

§ 22-2. Failure to pay tax when due.

§ 22-3. Interest on delinquencies.

§ 22-4, Payments by credit casd.

§ 22.5, Manufactured Home Park Register.

§ 22-6. Powers of the Commissioner of the Revenue.

§ 22-7. Payment of administrative fees, attorney's fees, and collection agency's fees
to cover the costs associated with the collection of delinquent taxes.

§ 22-8. Procedure for Board of Equalization.

§ 22-9. Penaltv for passing bad checks.

§ 22.9. Penalty for passing bad checks.

The fee for the uttering, publishing or passing of any check, drafi, or order for payment of
taxes or any other sums due, which is subsequenty returned for insufficient funds or because
there is no account or the account has been closed, or because such check, draft, or order was
returned because of a stop-pavment order placed in bad faith on the check, draft, or order by the

drawer, shall be 530.

Stite law reference—Virginia Code § 15.2-106.

Sections 22-9-threugh-22-10 reserved.

STAFF COMMENTS: State Code authorizes a maximum penalty fee of $50 for the
passing of bad checks. The Treasurer recommends that we adopt an ordinance for a $30

penalty in keeping with current practice. Staff recommends approval for State Code
consistency with current practice.






6/12/2020
AN ORDINANCE TO

TO AMEND CHAPTER 22 TAXATION.
ARTICLE L. IN GENERAL
ADD SECTION 22-9. PENALTY FOR PASSING BAD CHECKS

WHEREAS, the Augusta County Board of Supervisors has conducted a public hearing; and

WHEREAS, the Board public hearing hus been properly advertised and all public notice as
required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the ordinance amendment and the
comments presented al the public hearing; und

WHEREAS, the Board of Supervisors has determined that the amendment is in compliance with
State Code:

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County that

Chapter 22. Article | of the Augusia County Code be amended as follows 10 add § 22-9. Penalty
for passing bad checks:

§ 22-9. Penaity for passing bad checks.

The fee for the uitering, publishing or passing of any check, draft, or order for payment of
taxes or any other sums due, which is subsequently returned for insufficient funds or because
there is no account or the account has been closed, or because such check, draft, or order was

returned because of a stop-payment order placed in bad (aith on the check, draft, or order by the
drawer, shall be $30.

State law reference—Virginia Code § 15.2-106.

Sections 22-10 reserved.






STAFF BRIEFING AGENDA ITEM NO. §/B-11.5

COUNTY OF AUGUSTA
STAFF REPORT
Ordinance Amendment
Chapter 22 Taxation.
Article Il. Real Property Tax
June 12, 2020

An ordinance to amend Chapter 22, Taxation. Article 1l. Real Property Tax. § 22-

15. Special assessments for agricultural, horticultural, forest or open space real
estate.

Amendment references and incorporates into County Code provisions related to zoning

classifications and special assessments identified in § 58.1-3237.1 of the Code of
Virginia.

PROPOSED ORDINANCE TEXT:

§ 22-15. Special assessments for agricultural, horticultural, forest or open space real estate.

A. A-—Provision for use value assessment and taxation. Use value assessment and
taxalion of real estale classified in § 58.1-3230 of the Code of Virginia (1950), as
amended, is hereby provided in accordance with the provisions of Article 4, Chapter
32 of Title 58.1 of the Code of Virginia (1950), as amended. Such assessment and
taxation shail include all of the four classes of real estate set forth in said section.

4. B. Additional provisions concerning zoning classifications. Use value assessmentl
and taxation of real eslate provisions classified in & 58.1-3237.1. of the Code of
Virginia {1950}, as amended, is hereby provided in accordance with the provisions of
Article 4, Chapter 32 of Tiue 58.1 of the Code of Virginia (1950), as amended.

State law reference—Virginia Code § 58.1-3231.

CB. Revalidation required. For continuation of assessment and taxation under this
section, the property owner shall revalidate any applications previously approved. Revalidation
shall be done annually with the Commissioner of the Revenue, on or before the date on which

the last installment of property tax prior to the effective date of the assessment is due, on forms
prepared by the Commissioner of the Revenue

State law reference—Virginia Code § 58.1-3234,

DE. Application fees. Nonrefundable application fees in accordance with the following
schedule shail accompany all applications for assessment or revalidation:

1. A fee of twelve dollars ($12.00) plus twelve cents (12¢) per acre shall be
required for each application.

2. A revalidation fee of twelve dollars ($12.00) plus twelve cents (12¢) per acre
shall be required every sixth year for each application. "Sixth year" shall
mean the sixth year after the initial application for assessment and every sixth

year thereafter. (Ord. 4/28/81; Augusta County Code 1969,
§ 22-27)



State law refercnce—Virginia Code § 58.1-3234.

EB. Fee for late filing of revalidation forms. Late filing of revalidation forms before the
effective date of the assessment is permitied on the payment of the late filing fee. The late fiting
fce shall be ten per cent (10%) of the amount, if any, by which the taxes payable on the basis of
the assessment and taxalion under this section are exceeded by the taxes that would have been
payable had the revalidation form not been filed. (Ord. 3/25/86)

State law reference——Virginia Code § 58.1-3234.

FE. Interest on roll-back taxes. Interest on roll-back taxes as provided by state law shall
be at the rate of one-half per cent of the amount of the deferred tax and any penalty per month or
fraction thereof until paid, but in no event shall it exceed the rate applicable 10 delinquent taxes
generally in each of the tax years.

State law reference—Virginia Code § 58.1-3237(B).

GF. Penalty for failure to report change in use. Any owner of real estate which has been
zoned to more intensive use al the request of the owner or his agent or otherwise subject to or
liable for roll-back taxes who fails, within sixty days following such change in vse or zoning, to
report such change to the Commissioner of the Revenue shall be liable for the penalties
prescribed by § 22-1 of this chapter.

State law reference—Virginiu Code §§ 58.1-3243, 58.1-3916 and 58.1-3916.1.

STAFF COMMENTS: State Code § 58.1-3237.1. authorizes Albemarie County, Arlington
County, James City County, Loudoun County, Rockingham County, and Augusta County
to include additional provisions in assessments related to zoning classifications. Due to
the faci that the majority of County land area is zoned General Agriculture, our current
land use assessment practice is to require that the land be zoned General Agriculture.

The inclusion of the state code section, authorizing such practice, is required by state
code.



6/12/2020
AN ORDINANCE TO

TO AMEND CHAPTER 22 TAXATION.
ARTICLE II. REAL PROPERTY TAX
SECTION 22-15. SPECIAL ASSESSMENTS FOR AGRIICULTURAL,
HORTICULTURAL, FOREST OR OPEN SPACE REAL ESTATE

WHEREAS, the Augusta County Board ol Supervisors has conducted a public hearing; and

WHEREAS, the Board public hearing has been properly advertised and all public notice as
required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the ordinance amendment and the
comments presented at the public hearing; and

WHEREAS, the Board of Supervisors has determined that the amendment is in compliance with
State Code;

NOW THEREFORE be it resolved by the Board of Supervisors for Augusta County that
Chapter 22. Article II. § 22-15 of the Augusta County Code be amended as follows:

§ 22-15. Special assessments for agricultural, horticultural, forest or open space real estate.

A. Provision for use value assessment and taxation, Use value assessment and taxation
of real estate classified in § 58.1-3230 of the Code of Virginia {(1950), as amended, is
hereby provided in accordance with the provisions of Article 4, Chapter 32 of Title
58.1 of the Code of Virginia (1950), as amended. Such assessment and laxition shall
include all of the four classes of real estate set forth in said section.

B. Additional provisions concerning 2zoning classifications. Use value assessment and
taxation of real estate provisions classified in § 58.1-3237.1. of the Code of Virginia
(1950), as amended, is hereby provided in accordance with the provisions of Article
4, Chapter 32 of Title 58.1 of the Code of Virginia (1950), as amended.

State law reference—Virginia Code § 58.1-3231.

C. Revalidation required. For continuation of assessment and taxation under this section,
the property owner shall revalidate any applications previously approved. Revalidation shall be
done annually with the Commissioner of the Revenue, on or before the date on which the last

installment of property tax prior lo the effective date of the assessment is due, on forms prepared
by the Commissioner of the Revenue

State law reference—Virginia Code § 58.1-3234.

D. Application fees. Nonrefundable application fees in accordance with the following
schedule shall accompany all applications for assessment or revalidation:



I. A fee of twelve doilars ($12.00) plus twelve cents (12¢) per acre shall be
required for each application.

2. A revalidation fee of twelve dollars ($12.00) plus iwelve cents (12¢) per acre
shall be required every sixth year for each application, "Sixth year” shall
mean the sixth year after the initial application for assessment and every sixth
year thercafter. (Ord. 4/28/81; Augusta County Code 1969,

§ 22-27)

State law reference—Virginia Code § 58.1-3234,

E. Fee for late filing of revalidation forms. Late filing of revalidation forms before the

cifective date of the assessment is permitied on the payment of the late filing fee. The lale filing
fee shall be ten per cent (10%) of the amount, if any, by which the 1axes payable on the basis of
the assessment and taxation under this section are exceeded by the taxes that would have been
payable had the revalidation form not been filed. (Ord. 3/25/86)

State law reference—Virginia Code § 58.1-3234.

F. Interest on rolil-back taxes. Interest on roll-back taxes as provided by state law shall
be at the rate of one-half per cent of the amount of the deferred tax and uny penalty per month or
fraction thereof until paid, but in no event shall it exceed the rate applicable 1o delinquent taxes
generally in each of the 1ax years.

State law reference— Virginia Code § 58.1-3237(B).

G. Penalty for failure 1o report change in use. Any owner of real estale which has been
zoned Lo more intensive use at the request of the owner or his agent or otherwise subject 1o or
liable for roll-back taxes who fails, within sixty days following such change in use or zoning, lo
report such change to the Commissioner of the Revenue shall be liable for the penalties
prescribed by § 22-1 of this chapter.

State law reference—Virginia Code §§ 58.1-3243, 58.1-3916 and 58.1-3916.1.



STAFF BRIEFING AGENDA ITEM NO. §/B-11.6

COUNTY OF AUGUSTA
COMMONWEALTH OF VIRGINIA 4
DEPARTMENT OF COMMUNITY DEVELOPMENT ) ol
P.O. BOX 580 Y B
COUNTY GOVERNMENT CENTER TS,
VERONA, VA 24482-0590 \%w\f};jés@’}
MEMORANDUM
TO: Board of Supervisors -
FROM: Leslie Tate, Senior F'Ianner\il,@lﬁ»
DATE: June 186, 2020
SUBJECT: Public Hearing on Planning Commission approved Stuarts Draft Small
Area Plan

Staff presented a draft of the Plan to the Board in October of 2019 and the Board
directed staff to schedule public hearings. The Planning Commission tabled the Plan
after holding their public hearing. However, since then, the Planning Commission
approved the Plan at their meeting on January 14, 2020.

At your staff briefing on February 24, 2020, staff presented the Planning Commission
approved Stuarts Draft Small Area Plan to the Board of Supervisors. Since that time,
the Board released the plan for advertisement of a public hearing for plan adoption.

As you are well aware, this planning process has lasted 3 years and is the culmination
of hard work and devotion from elected officials, citizens, members of the appointed
advisory committee, consultants, and staff. We look forward to incorporaling the Stuarts
Draft Small Area Plan into our series of Comprehensive Plans.

Below is the link to the online draft Plan:

hitps://www.co.augusta.va.us/govemment/community-
development/planning/comprehensive-plan

fip://ftp.co.augusta.va.us/COMDEV/PLANNING/Stuaris%20Draft%20Small%20Area/
(Appendix documents)

Please be advised that staff would recommend that the Board add the names of the
current Board members in addition to past Board members since the November 2019

election. Attached is a resolution for the Board to consider for adoption of the Stuasts
Draft Small Area Plan.

Staunlon {540) 245-5700 TOLL FREE NUMBERS Waynasboro (540) 942-5113
From Deeriaki (540) 939-4111 From Bridgswater, Grottoas
Harrisonburg, Mt. Solon & Weyers Cave (540) B28-6205
FAX (540) 245-5066






6/16/2020
RESOLUTION TO ADOPT THE

STUARTS DRAFT SMALL AREA PLAN
AND INCORPORATE IT INTO THE SERIES OF COMPREHENSIVE PLANNING
DOCUMENTS OF AUGUSTA COUNTY

WHEREAS, the Augusta County Board of Supervisors appointed a Citizen Advisory Committce
to guide and facilitate the planning process; and

WHEREAS, the planning process has involved 3 years of dedicated work by elected officials,
the Virginia Department of Transportation, consultants, citizens, and staff; and

WHEREAS, in addition to ten Citizen Advisory Commillee meetings, two citizen outreach

meelings were held to present draft elements of the Plan and collect feedback from the public;
and

WHEREAS, the Augusta County Planning Commission has conducted a public hearing and
made a recommendation of approval of the Plan; and

WHEREAS, the Augusta County Board of Supervisors has conducted a public hearing; and

WHEREAS, the Planning Commission and Board public hearings have been properly advertised
and all public notice as required by the Code of Virginia properly completed; and

WHEREAS, the Board of Supervisors has considered the Plan record, draft Plan, and the
comments presented at the public hearing; and

WHEREAS, the Board is desirous of adding the following elected official’s names to the Plan:
Dr. Scott Seaton, Mr. Steve Moretli, and Mr. Jeff Slaven as Board members voting on the Plan’s

adoption and unintentionally left off of the Plan approved by the Planning Commission due to
election transitions.

NOW THEREFORE be it resoived by the Board of Supervisors for Augusta County that The
Stuarts Draft Small Area Plan be adopted and incorporated into the series of Comprehensive
Planning Documents of Augusta County and dated June 24, 2020,






STAFF BRIEFING AGENDA ITEM NO. §/B-11.7

COUNTY OF AUGUSTA
STAFF REPORT
Trustee of Phyllis H. Kiser
June 9, 2020
Revised June 12, 2020

SUMMARY OF REQUEST: A request to rezene from Single Family Residential
10 with proffers to General Agriculture approximately 9.85 acres (TMP 91A (2) 3)
owned by Trustee of Phyllis H. Kiser located at 405 Lake Road in Stuarts Draft in
the South River District. The proposed general use of the property is agriculture.
The general use of the propenty stated in the Comprehensive Plan is Medium

Density Residential, which may include detached residential units at a density of
3-4 dwelling unilts per acre.

VICINITY ZONING: General Agriculture zoning to the north, east, south, and west.

CURRENT ZONING: Single Family Residential 10 with proffers (below), Source
Water Protection Overlay and Urban Service Overlay

1. A drainage swale along the southwest and northwest property lines 515 feet
along the L.P. Deputy Subdivision and 585 feet along the Huffman property

sufficient to intercept surface runoff as it enters the property shall be constructed
as part of the detention and drainage system.

2. Building permits and certificates of occupancy for each lot shall be subject to

compliance with a grading and drainage plan approved by the County Engineer.
3. The minimum lot size shall be 15,000 square feet.

4. The crawl space shall contain iwice the amount of vents that is required in
provision R-311 of the 1992 CABO One & Two Family Dwelling Code and the
crawl space under the floor joist shall have a minimum height of 32 inches.

COMPREHENSIVE PLAN PLANNING POLICY AREA/FUTURE LAND USE
DESIGNATION: Urban Service Area/Medium Density Residential

COMMENTS FROM ENGINEER:
Environment Ordinance Considerations

A reduced stormwater impact is anticipated in rezoning this property from Single
Family to Agriculture.

The applicant is advised to contact the U.S. Army Corps of Engineers and the
Virginia Department of Environmental Quality for any requirements related to
proposed work in wetland areas or adjacent to any streams,

This property drains to South River which is listed on the Virginia DEQ Draft 2014
Impaired Waters List. This impaired segment extends from its confiuence with



Stony RBun downstream to its confluence with the Back Creek. The impaired use
is recreation, the specific impairment is E. coli., The sources of the impairment
are wildlife other than waterfowl, nen-point sources and agriculture. Numerous
TMDLs have been approved for this segment for each of the impairments and
must be considered by the applicant.

South River

Additionally, the Augusta Gounty Comprehensive Plan lists the South River —
Canada Run watershed as a Priority Watershed for Groundwater Proteclion due
to the presence of karst features and the location of Source Water Assessment
Program zones.

Overlay QOrdinance Considerations

This property lies within Area 2 of the Source Water Protection Overlay (SWPO)
District. All provisions of the Source Water Protection Ordinance (SWPO) must
be satisfied. Additionally, for Source Water & Recharge Areas, the
Comprehensive Plan recommends restriction of land uses that pose a
contaminant threat. Additionally, stormwater practices that infiltrate or can
contaminate groundwater should be avoided. Water quality treatment and
revegetation are recommended.

This property lies outside of the Airport Overlay District (APO).

This property lies within Zone X on the FEMA FIRM and therefore is outside the
Special Flood Hazard Area and not subject to the Floodplain Overlay (FPO)
Ordinance.

This property lies within the Urban Service Overlay District (USO) and is

therefore subject to the limitations on access to public streets contained in that
ordinance.

Subdivision Ordinance Considerations

§21-9.1 Subsection B of the County Subdivision Ordinance addresses streel
layout and access to adjacent property. Development is required to connect to
existing or planned streets and must also provide for access to adjacent property
that is located with areas designated in the Comprehensive Plan as Urban
Service or Community Development Areas. This property, while zoned Single
Family, is surrounded by other parcels zoned General Agriculture which are
already substantially subdivided, therefore connections to other parcels are
unlikely.



Natural Resources Recommendations from the Comprehensive Plan

The Augusta County Comprehensive Plan recornmends performance standards
to protect natural resources. For Urban Service Areas, a riparian buffer of 35 feet
on either side of a stream is encouraged, and where feasible, stormwater should
not be piped through in a manner to short-cut the buffer. Additionally, floodplain
areas should have no habitable structures, but should instead be utilized for
greenways & recreation areas.

For Source Water & Recharge Areas, the Comprehensive Plan recommends
restriction of land uses that pose a contaminant threat. Additionally, stormwater
practices that infiltrate or can contaminate groundwater should be avoided, Water
guality treatment and revegetation are recommended.

Wetlands may or may not exist on the sile. For Wetland areas, the

Comprehensive Plan recommends provision of a 35 foot buffer from the edge of
wetlands.

The riparian area may provide for unique habitat. For unique natural features
such as caves, major karst features, critical habitats, etc., the Comprehensive
Plan recommends to tie these features in with greenways, active and passive
recreation areas and flood plain preservation areas.

COMMENTS FROM ZONING ADMINISTRATOR: The property is surrounded by
General Agriculiure zoned property; therefore, Zoning does not feel rezoning the

9.85 acres to General Agriculture to have a farmers’ market would have a negative
impact on the neighboring properties.

COMMENTS FROM ACSA:

1. Water and sewer capacities are not reserved until system adequacy is
determined (supply, treatment, transmission) and payment of the connection
fees has been received in accordance with Service Authority Policy. Augusta
County Service Authority Policies and Procedures can be found at
htip://www.acsawater.com/oppm.

2. Any engineering evaluations and upgrades or extensions would be the

responsibility of the owner/developer and are subject to Service Authority
review and approval.

3. Investigation of available fire flow is recommended to ensure that the system is
capable of providing the needed fire flow to comply with Chapter 24 of the
Augusta County Code requirements for the proposed use of the property. Any
upgrades or extensions would be the responsibility of the owner/developer and
are subject to Service Authority review and approval.



4, There is an existing 6" waterline running through the nothem portion of the
subject parcel but Service Authority has determined that this line is not suitable
for connections or extension. The structure at 405 Lake Road is currently
served by a residential connection (from existing main on Gra-Mar Lane).

5. There is an existing 8" sewer line that ends at the northemn property line of the
subject parcel. As previously noted, this line has not been accepted into the
public system and it has no conneclions.

6. The Service Authority has little potential for revenue generation from the
subject property to support its future maintenance/replacement. As a result,
the Authority does not oppose the request of the landowners. If approved, the
private sewer line will be disconnected from the public system near 333 Lake
Road. Additionally, the private 6" water main will be disconnected from the
public system (including removal of the existing fire hydrant on the property)
near 121 Sugar Camp Lane. This has been discussed with representatives for
the landowner.

COMMENTS FROM HEALTH DEPARTMENT: No comments from the local health
department.

COMMENTS FROM FIRE-RESCUE: Fire-Rescue sees little to no impact on
service delivery from this request.

TRAFFIC:

Rt. 660 Lake Rd
-AADT: 930 vpd (2013)
-Speed Limit: 25 mph
-K-factor: N/A; Dir. Factor: N/A
-Funct. Class.: Local Street

COMMENTS FROM VDOT:

1. The requested zoning would not warrant a traffic impact analysis.

2. Any entrance/intersection to an existing state maintained roadway must be
designed and constructed in accordance with VDOT requirements in
Appendix F of the Road Design Manual.

* | there is a change in use, the existing private entrance would
likely need to be re-aligned to as close as 90 degrees as possible.
The existing skew exceeds the VDOT allowance.



SCHOOL BOARD STAFF COMMENTS: The request for a change of
approximately (9.85) acres from Single Family Residential to General
Agriculture will have no impact on these three (3) schools.

The table below indicates the enrollment as of January 31, 2020.

School Enrollment Capacity
Riverheads Elem (RES) 717 834
Beverley Manor (BMMS) 698 720
Buffalo Gap (BGHS) 470 800

COMMUNITY DEVELOPMENT STAFF COMMENTS:

PROS

1. Parcel is surrounded by General Agriculture zoned property.
2. Request has no impact on public school capacity.

3. Fire-Rescue sees little to no impact on service delivery.

CONS

1. Request is not in compliance with the Comprehensive Plan future land use
map which designates the property for Medium Density Residential

development.

2. Request may have potential negative impacts to adjacent property

associated with some uses permitted in General Agriculiure zoning.

COMMUNITY DEVELOPMENT STAFF RECOMMENDATION: The property is

designated in the Comprehensive Pian for residential development on public

utilities; however, some existing water and sewer lines on the property were not

funded publically and some have not been used for public service since being
installed in 1992. The properly was zoned for residential development in 1995
and has not developed. The property is wooded and contains one structure.

In order for the property to develop under the Single Family zoning, a public road

would need to be constructed with individual lots fronting on the intemal public
road, which would likely not be economically feasible given the acreage of the

area.

The property is surrounded by General Agriculture zoned property, although
some adjacent properties contain residences. Some uses permitted in General
Agriculture zoning could potentially be impactful to adjacent residences on
General Agriculture zoned lots. While the applicant has indicated the desire to

operate a farm stand at the location, General Agriculture zoning would permit all

agriculture uses,




Although the request is not in compliance with the Comprehensive Plan future land
use designation, staff would recommend approval of the request for the following

reasons:
1.

The rezoning would make the zoning classification of the property the
same as all surrounding property.

2. The property has not developed residentially since zoned 25 years ago.
3.
4

The property is located close to national forest land, representing a
distinct ending of future development.

. Lastly, there is land within the vicinity, Stuarts Draft community, which is

either planned or zoned for residential development with better road
access, water and sewer service, etc.

PLANNING COMMISSION RECOMMENDATION: The Planning Commission
recommends approval.









<L

jo yye

wwos Loz ¢ Asbew) (Bl

Vo

g96-¥2-9
(d)oLds

___ ENI - l —

sm_x : m___En_ Jo a9ysnil






STAFF BRIEFING AGENDA ITEM NO. 5/B-15

CONVENE CLOSED SESSION

June 22, 2020

{(In) MOTION: SECOND: VOTE:
{Out)
(Certify)

I move that the Board of Supervisors of Augusta County convene in closed
session pursuant to:

1

al

(2)

a)

the personnel exemption under Virginia Code § 2.2-3711(A) (1)

[discussion, consideration or interviews of (a) prospective candidates
for employment, or {(b) assignment, appointment, promotion, performance,
demotion, salaries, disciplining or resignation of specific emplaoyszes]:

Boards and Commissions: Youth Commission, Economic Development Authority,
Rg & Forestal Dist,, Planning Commission, ACSA, Ag Ind. Brd., Parks &
Rec, Library, Recycling, Broadband

the econonic development exemption under Virginia Code § 2.2-3711(A) (5)
[discussion concerning a prospective business or industry or the
expansion of an existing business or industry where no previous
announcement has been made of its interest in locating or expanding its
facilities in the county]:

Proposed Office space, flex space, storage facilities,
manufacturing facilities, utility and mired use development.

h:exec.sac/13






AGENDA

REGULAR MEETING OF THE AUGUSTA COUNTY BOARD OF SUPERVISORS

WEDNESDAY, JUNE 24, 2020, at 7:00 p.m.

Government Center, Verona, VA

ITEM NO.

DESCRIPTION

7:00 P.M.

PLEDGE OF ALLEGIANCE

INVOCATION - Public participation is optional; those who wish to join
the Board of Supervisors in prayer are asked to remain standing
after the Pledge.

PUBLIC HEARINGS:

6-09

6-10

6-11

6-12

COURT FEE-ORDINANCE AMENDMENT

Consider an ordinance amendment to Augusta County Code Section 19-61,
which would, effective July 1, 2020, increase the assessment of court costs
for courtroom security from $10.00 to $20.00 as part of the costs in each
criminal or traffic case in the district and circuit courts of the County in which
the defendant is convicted of a viclation of any statute or ordinance.

ORDINANCE AMENDMENT-CHAPTER 9-ENVIRONMENT
Consider an ordinance amendment to Chapter 9-Environment.

ORDINANCE AMENDMENT-CHAPTER 15-NOISE CONTROL

Consider an ordinance amendment to Chapter 15. Nuisances. Article I.
Noise Control. Amendments include: language for testing and validating of
a sound level metering device to more accurately describe the process
used by the Sheriff's Office, new restriction related to sound producing and
re-producing devices which would be prohibited beyond 65dBA at the
property line at all times of day for other noise violations expanding the
current time of enforcement from 12 am. to 6 a.m. to 11 p.m. to 6 a.m,,
revised penalty for violation from a Class Il to a Class Il misdemeanor.

ORDINANCE AMENDMENT-CHAPTER 5. ANIMALS. ARTICLE IV.
Consider an ordinance amendment that permits the County Administrator,
rather than the Board of Supervisors, to determine that a claim associated
with livestock or poultry killed or injured by any dog of an unknown owner, is
supported by the investigation of the animal control officer.
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June 24, 2020, AT 7:00 P.M.

6-13

6-14

6-15

6-16

6-17

6-18

6-19

ORDINANCE AMENDMENT-CHAPTER 22. TAXATION. ARTICLE |
Consider an ordinance amendment that adds 22-9. Penalty for passing bad
checks. The amendment sets the penalty at thirty dollars.

ORDINANCE AMENDMENT-CHAPTER 22-ARTICLE I

Consider an ordinance amendment that references and incorporates into
County Code provisions related to zoning classifications and special
assessments identified in 58-1-3237.1 of the Code of Virginia.

TRUSTEE OF PHYLLIS KISER—REZONING

Consider a request to rezone from Single Family Residential 10 with
proffers to General Agriculture approximately 9.85 acres (TMP 91A(2)3)
owned by Trustee of Phyllis H. Kiser located at 405 Lake Road in Stuarts
Draft in the South River District. The proposed general use of the property
is agriculture. The general use of the property stated in the Comprehensive
Plan is Medium Density Residential, which may include detached residential
units at a density of 3-4 dwelling units per acre. The Planning Commission
recommends approval.

STUARTS DRAFT SMALL AREA PLAN

Consider a request to amend the Augusta County Comprehensive Plan
2007-2027 and 2014-2015 Update by adopting the Stuarts Draft Small Area
Plan. The Stuarts Draft Small Area Plan supplements the County's
Comprehensive Plan by providing more specific recommendations,
particularly in the areas of land use and transportation, for the Stuarts Draft
area. It includes a revised Future Land Use Map, bike and pedestrian
infrastructure recommendations, Development Design Suggestions and an
Implementation Strategy.

FY2020 & FY2021 BUDGET AMENDMENT-CARES RELIEF FUNDING &

SCHOOL CAFETERIA FUND
Consider appropriations of CARES Relief funding.

** (END OF PUBLIC HEARINGS) **

INFRASTRUCTURE ACCOUNT STATUS
Consider additions/deletions to Infrastructure & Recreation Capital
Account.

CRAIGSVILLE ELEMENTARY SCHOOL PLAYGROUND
Consider funding for playground.

Funding Source: Pastures Infrastructure 8014-106
Pastures Parks & Rec Infrastructure  8024-26
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6-20

6-21

6-22

6-23

6-24

6-25

6-26
6-26.1

6-27

6-28

6-29

H:/6-24ra.20

FIRE-RESCUE GRANT FUND
Consider committee’s recommendation for funding.

SHAMROCK AFID PERFORMANCE AGREEMENT EXTENSION
Consider the AFID performance agreement extension for Shamrock.

MUTUAL AID RESOLUTION
Consider a resolution authorizing the County Administrator to enter into a
Mutual Aid Agreement.

DOOMS/CRIMORA DUPONT SETTLEMENT GRANTS
Consider agreement for maintenance of property.

GRANT PROGRAM CONTRIBUTION AGREEMENT-CARES ACT
FUNDING

Consider the Augusta County Disaster Recovery Grant Program
Contribution Agreement.

WAIVERS

CONSENT AGENDA (SEE ATTACHED)
MINUTES
Consider minutes of the following meeting:

* Regular Meeting, Wednesday, May 13, 2020
o Staff Briefing, Tuesday, May 26, 2020

(END OF CONSENT AGENDA)

MATTERS TO BE PRESENTED BY THE PUBLIC

MATTERS TO BE PRESENTED BY THE BOARD

MATTERS TO BE PRESENTED BY STAFF







REGULAR MEETING AGENDA ITEM NO. 6-26.1
ar

Regular Meeling, Wednesday, May 13, 2020, 7.00 p.m. Government Center, Verona, VA.

PRESENT: Gerald Garber, Chairman
Pam L. Carter, Vice-Chair
Butch Wells
Michael L. Shuit
Scolt Seaton
Jeffray Slaven
Steven Morelli
Timothy K. Fitzgerald, County Adminisirator
Jennifer M. Whetzel, Deputy County Administrator
James Benkahla, County Attomey
Angie Michael, Execulive Assistant (Via Electronic)

VIRGINIA: Al a regular meeting of the Augusta Counly Board of
Supervisors held on Wednesday, May 13, 2020, at
7:00 p.m., at the Government Center, Verona, Virginia,
and in the 244" year of the Commonwealth....

LR I R B A L I |

Chairman Garber welcomed the cilizens present,

LI T Y T T I I O D B )

Mr. Morelli led the Pledge of Allegiance.

L R A B I

Ms. Carter, Supervisor for the Pastures Disirict, delivered the invocation.

LI I I N B AN I I

ORDINANCE AMENOMENT — AUGUSTA COUNTY CODE SECTION 22-2

This being day and lime advertised to consider an ordinance amendment to Augusta
Caounty Code Seclion 22-2 which would iemporarily sel the penalty for fallure lo pay the
first installiment of real estale taxes for tax year 2020 due and payable on or before
June 26, 2020, to zero percent until August 31, 2020,

Jennifer Whetzel, Deputy County Administrator, stated that there are iwo publc
hearings on the agenda, The firsl is regarding the penalty for failure to pay lhe firsl
insialiment of real estale taxes to zero percent untit August 31, 2020. Al the last Board
of Supervisors meeling a resolution was passed to extend the first half real estate tax
due date from June 5 to June 26. The Board discussed the elimination or reduction in
penally and inlerest relaled {o the June 2020 real eslate lax colleclions. This requires
an ordinance change so adverlising was necessary. The elimination would only be for
2020 first half real estate. If there were any change beyond the August 31 dale,
whether going back to normal or further extending it, anolher public hearing would be
requirad. Penally Is currently charged at ten percent and Is charged the day after lhe
due dale. Staff recomnmends zero percent penalty through August 31, 2020.

The Chaiman declared the public hearing open.



May 13, 2020, at 7:00 p.m.

ORDINANCE AMENDMENT — AUGUSTA COUNTY CODE SECTION 22-2 (CONT'D)
There being no speakers, the Chairman declared the public hearing closed.

Ms. Carter moved, seconded by Mr. Wells, thal the Board approve the ordinance
amendment to set the penalty at zero percent unlil August 31, 2020.

Vole was as foliows: Yeas: Garber, Carer, Wells, Shull, Slaven, Seaton
and Morelii
Nays: None
Motion camied.

" & & ® ow F @ & & B &k % F w b

ORDINANCE AMENDMENT — ALIGUSTA COUNTY CODE SECTION 22-3

This baing the day and time o consider an ordinance amendment lo Augusta County
Code Section 22-3 which would temporarily decrease interast on unpaid real estate taxes
due and payable for lax year 2020 {only) from ten percent to five percent or less, until
August 31, 2020.

Jennifer Whelzel, Deputy Counly Administrator, stated that this is an ordinance change
and would be for real estate 2020 first half taxes only. If the Board would like o
consider anything after the vole, another public hearing would be necessary. Ten
percent interest is charge per annum, which equates to 0.83% per month. Stafl
recommends reducing the interest rate from ten percent lo five percent unlil the Augus!
31, 2020 date.

The Chairman declared Ihe public heanng open.
There being no speakers, the Chairman declared the public hearing closed.

Ms. Carter moved, seconded by Dr. Seaton, that the Board approve zero percent
inlerest until August 31, 2020 for real estate laxes due on June 26, 2020.

Vole was as follows: Yeas: Carter, Sealon
Nays: Garber, Wells, Shull, Slaven and Morelli

Motion failed
Mr. Wells moved, seconded by Mr. Shull, that the Board approve five percent inlerest
unti! Augusl 31, 2026 for real eslate laxes due on June 26, 2020.

Vole was as follows: Yeas. Garber, Wells, Shull, Slaven and Morelli
Nays' Carler and Sealon

Motion camies

LIEC I I I B I T IR

END OF PUBLIC HEARINGS

LI I I O T I A A
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May 13, 2020, at 7:00 p.m.

2020 TAX RAT

The Board considered adoplion of real eslale and personal tax rates for 2020, as
propased at a public hearing held on April 22, 2020.

Curren)
Real Estale S0 63 $0.63
Parsonal Property - aulo & molorcycle campers,
boals, boat lrailers, horse
trailers, airplanes, trailars §250 $2.50
Parsonal Properly — business, large truchs and
trailers, machinery & tools 5200 3200

Misly Cook, Direclor of Finance, stated that there is no change in the rates/from the
previous year. The advertised rale is the highest rate that the Board can pass for the
tax year, bul a lesser rate can be approved.

Mr. Shull moved, seconded by Mr. Wells, ihat the Board approve the 2020 tax rates as
presented.

Vole was as flollows: Yeas: Garber, Carer, Wells, Shull, Slaven, Seaton
and Marelli
Nays. None
Motion camied.

® A B oE F o® oW oW R oE oo E R B

REVISE DGET FOR FY2019-2020
The Board cansidered the revised budgel and appropriations for Fiscal Year 2019 2020,

Ms. Cook stated that a delailed revised FY20 and FY21 budget is available. Bolh take
inlo account the projecled revenue shorlfalls due to COVID-19. The revised FY20 budget
shows a reduced ravenue of approximately 51 million. Expendilures have been adjusled
to balance the budget by reallocaling a capital transfer of $442,000.00 and reducing
operaling expendilures by $559,500.00. t

udget

Mr. Shull moved, seconded by Mr. Wells, Lhat the Board approve the revised
for FY2019-2020 as presented.

Mr. Morelli thanked Staff for their hardwork in producing a balanced budget.
Vote was as follows. Yeas: Garber, Carler, Wells, Shull, Slaven, Sealon
and Morelh
Nays: None

Motion carried.

LI I I R



i

May 13, 2020, at 7:00 p.m.

PROP D BUDGET FOR FY2020-2021
The Board considered the propased budget and approprialions for Fiscal Year 2020-
2021,

Ms. Cook stated that in the FY21 proposed budget a reduced revenue is shown of
approximately $5.5 million. The agenda package delails the reductions in expendilures lo
balance the budget. There was $1.1 million in personnel changes. This includas the
proposed pay increases for all employees. There is a hiring freeze in place and a
removal of all new proposed positions. All departments received a 5-10% reduction in
their operating budgels. $1.9 million was reallocated from he capilal accounts.

Mr. Wells pointed out that there has been a lot of hard work put into this budget.

Mr. Shull stated hat it was difficult reviewing the budget due to CQVID-19 and not being
allowed to have meetings.

Dr. Seaton would like lo have more than two years of the budget to review 1o gel a sense
over a {en-year period.

Mr. Shull stated that the format of the previous budgets gives specifics on line ilems. Itis
imporiant 1o be transparent for the cilizens,

Ms. Cook pointed oul that the reasan for the format change of the budget book is to make
it easy for the cilizens to read. Up to this point there have been two budget bocks
created. The one for the Board and then one for the public. Ms. Cook would like
feedback before nexl year.

Mr. Wells found the budget presented 1his year was easy 1o follow.

Mr. Morelli moved, seconded by Mr. Wells, that the Board approve the proposed
budget for FY2020-2021 as presented.

Vole was as (ollows; Yeas: Garber, Carter, Wells, Shull, Slaven, Seaton
and Morelli
MNays: None
Maotion carmed,

R A e R R E R R ok bAoA

INFRASTRUCTURE ACCOUNT STATUS
Tha Board considered additions/deletions to Infrastructure & Recreational Capitai
Accounts.

Ms. Cook staled that there is a list of infrastruciure accounis 1hat require Board aclion to
either encumber or unencumber the funds. Beverley Manor and North River Districts
both have projects o remove and retum the funds to the account. Beverley Manor also
has a project lo add for the Verona Pedestrian Design project now that the actual amount
is known.

Mr. Wells moved, seconded by Mr. Shull, that the Board approve to uncommil
$677,473.00 for the Barren Ridge Water Improvements project in the Beverley Manor
Infrastructure.
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May 13, 2020, at 7:00 p.m.

INFRASTRUCTLIRE ACCOUNT STATUS (CONT'D)

Vote was as lollows: Yeas: Garber, Carter, Wells, Shull, Slaven, Sealon
and Morelli
Nays: None
Motion caried.

idr. Slaven moved, seconded by Ms. Carler, thal the Board approve lo uncommil

$22,000.00 for the North River Elementary School-Road project in the North River
Infrastructure.

Vote was as follows: Yeas: Garber, Carler, Wells, Shull, Slaven, Sealon
and Morelfi
Nays: None
Molion carmied,

Mr. Wells moved, seconded by Ms, Carler, that the Board approve committing
$92,161.00 for lhe Verona Pedestrian Design from the Beverley Manor Infrastructure
account.

Vole was as loflows: Yeas: Garber, Canter, Wells, Shull, Slaven, Seaton
and Morelli
Nays. None
Motion carried.

L I I . T T T )

AUGUSTA HEALTH CERTIFICATE OF PUBLIC NEED REQUEST RESOLUTION
The Board considered a resolution for an Augusta Health COPN request

Mr. Fitzgerald staled thal Ihere was a discussion al the Apnl 22 Board of Supervisors meelng
regarding Augusta Healliv's Ialest project lo build a [reestanding center on the campus, 1t would
include a surgical suile and imaging with 3 new MRI and CT machine. The MRI and CT
machine require a Cerlificate of Public Need approval lrom the slale. Augusia Health has
requested lhe Board of Supervisors lo suppor a resolution thal supports the application for the
Cenlilicale of Public Need There were several queslions al the last mesling and the responses
were included in the agenda package.

A RESOLUTION URGING THE VIRGINIA STATE HEALTH COMMISSIONER TO APPROVE
COPN REQUET No. VA-8500 - AUGUSTA HEALTH

WHEREAS, |he Counly of Augusia, Virginia berefits greaily from a heallhy communily and the
provision of heallhcare services by Augusta Health, and

WHEREAS, Augusia Health has been provding access lo high qualily medi=al care lo our
(residentsiemployees) for more than 25 years, and

WHEREAS, Augusta Hea'th has recognized an 'ncreasing need for additonal d-agnostic lest ng
procedures for its patients; and

WHEREAS, Augusta Heath is perfeclly positionad o eslablish a freeslanding diagnaostic lesting
facility on its campus 1o further serve ours and the surrounding communilles and

WHEREAS, Augusla Heallh and ils providers will be able lo prov.de comprehensive oulpatient
diagnoslic services w'lh this facllity and provide an enhanced level of care to s patients; and
WHEREAS, Augusta Heallh strives o provide comprehensive, Iocal care for its palienls and
this project will allow it 1o deliver a full complement of services for tha local palient population in
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May 13, 2020, at 7:00 p.m.

A TA HEALTH CERTIFICATE OF PUBLIC NEED T _RESOLUTION
(CONT'D)

their home communities; now, lherelore, be it

RESOLVED by the County of Augusta, Virginia that it hereby supporis and urges the Virginia
Slate Heslth Commissioner to approve Augusia Health's project and allow for the eslablishment
of an ouipatient diagnoslic lesling facility on its campus, thereby meeting lhe communily need
and expanding ils ability 1o provide oplimal cara lor ils palients.

Dr. Seaton made the following stalement:

| have worked with VA for nearly twenty one years and my clinic is UVA Primary Care of
Waynesboro. When | was elected 1 met with the CEO and many Board members and
Administralors al Augusta Healih to let them know that | would be doing my best to
represenl them and our cilizens. They are my biggest employer. When we were
presented with the COPN at the last meeling, | was admittedly disappoinled 1hat they had
nol cantacled me before the meeting lo get answers o questions before consideration. |
do not think we would have had to delay consideration of the COPN Resolution if they
had conlacled me or other Board members. For background information; aboul fifteen
years ago Carillion had applied for COPN for a CT scanner in Staunten. At thal time, |
supported Augusla Heallh's opposition to that COPN, which | think it was denled or
withdrawn, | supporied Augusia Health and the radiologists because lhey have supplied
this community and medical praclitioners with timely CT and MRI scans and it has been
convenient because of the communication that s well eslablished with the ordering
providers. Now that | am on the Board of Supervisors, | wondered how and when | would
have lo make a decision thal would affect Augusta Health and how (hat would be
perceived by Adminisirators at Augusta Heallh, as well as the residents of the Counly and
the overall area that suppers Augusta Heallh, | question whether | should recuse myself
since | work for a competing employer. 1 have had three weeks to think about my
decision regarding lhe COPN Resolulion and | came to the conclusion that | will make the
same predictable decision regarding any business that wants fo expand or come 10
Augusta Counly. | want medical professionals and adminisiralors, business owners,
entrepreneur CEQ's, and residents to know that Lifecore Drive is an atiraclive location for
your business as long as your business is neighborly. Therefore, | favor this resolution of
suppert for Augusta Health's COPN application. The hospilal is in ihe early stages of
planning a 15,000 square fool outpatient surgical center. It is my understanding the
hospital wanis lo place an MRI scanner and CT scanner within the surgical cenler.
Undoubtedly, the center would employ more people with good paying jobs. The cenler
would be localed at the heart of Lifecore Drive and encourage olher businesses lo
location in that cormdor. I approved by the slale, the COPN will benefit residents of
Augusta Counly and the surrounding communities by providing Jower costs procedures
and reduce waiting lime for procedure completion.

Dr. Seaton moved, seconded by Mr. Wells, thal the Board adopl Ihe Augusta Health
Certificate of Public Need resolution.

Mr. Wells appreciates Dr, Seaton’s comments.

Ms. Carter reached out to the Depariment of Heaith and there appears 1o be a definite
need for this service,

Vote was as [ollows: Yeas: Garber, Carter, Wells, Shull, Slaven, Seaton
and Morelli
Nays: None
Molion carried.

Ms. Carter requasted that the Letter ol Support come from the Board.



tMay 13, 2020, at 7:00 p.m.

[ N I L B IR I I ]

WAIVERS—-NONE

LI I T T I T R I I I

CONSENT AGENDA
Ms. Carter moved, seconded by Mr, Shull, that the Board approve the consent agenda
as follows:

MINUTES
Consider minutes of the following meetings:
» Regular Meating, Wednesday, April 8, 2020

LAIMS
Considered claims paid since April 1, 2020
Vote was as follows: Yeas: Garber, Carler, Wells, Shull, Slaven, Seaton
and Morelli
Nays: None
Motion carried.

L I I L T T

MATTERS TO BE PRESENTED BY THE PUBLIC
William Worden of 7 Landover Lane, Weyers Cave, registered lo speak, however, did

not call in. His concern was with heallh and safety of the propery located at 64 Lofton
Dr., Weyers Cave.

Mr, Fitzgerald stated that he has reached oul to USDA rural development, The property
is under a federal loan wilh them. The loan company is working wilh the insurance
company and hopefully will be resolved soon.

Jim Simpson sent in the following statement via email:

Sirs:
With reference o request for comments regarding your upcoming meeting
Herewilh please find undernoted 2 comments for rev'ew/consideration.

1.0n Sept. 10th. 2014 a meeting was held at the government centar by the Ceniral
Shenandoah Planning District Commission. The meeting was primarily conducled by members
from the Cenlral Shenandoah Regiona! Broadband group and/or other represenlatives involved
with Informalion Technology. The meeting was of a ‘workshop {formal’ and was titled ' From
Holler to High-speed: Bringing Broadband to your Community *

Several counties were represented with Augusia Counly being the primary leaders

Since Ihat meeling nothing has transpired relalive to providing fasi, reliable internel services o
our (Spolisweod) and other similar areas. What aclion does Ihe Board of Supervisors propose
to rectify the silualion? In our area aven cell phone service is virtually non exislant
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MATTERS TO BE PRESENTED BY THE PUBLIC (CONT'D)

Providers such as, for example, Verizon and A T.&T. indicale lille or no desire to improve the
siluation and have further indicated that ‘'land line' services, mainlenance elc. may be
eventually affected by lack of replacemenl paris.Recen! and ongoing evenis which use the
inter-net as a means of providing information elc. further highlight the need for at least some
modicum of modern ccommunicalions.

2.Consideration should be given o property rates. Why should for example there nol be
different rates based vpon availabilily of services, Again as an example. Some propery has
availability of counly water, counly sewage, inter-net and cellular phone services whilst others
have none of these. Yel lhe ax rate is the same regardless.

One might argue thal the fack of such services is reflected in the assessed value of lhe
property. Is it? Using these lack of services has litlle or no aflect when seeking a reduction in
assessed value lrom person/persons representing the coniracled company whao performed the
aclual assessment.Regarding general issues. Companies have liltle or ng interest, perhaps
justifiably so, in investing in rural areas whera the populalion density is low and unlikely (o add
lo their profit margins. Perhaps being crilical of the general situation it could ba sald thal
county adminisiration is similarly biased for olher reasons.

Even lhe local eleciricily provider has advised ihat they have no Interest In considering
providing inler-nel services in a manner currenlly provided by an eleclric provider in an adjacenl
county.Augusla Counly is a wonderful place lo live (been hers 53 yrs.) bul it is lagging behind
other counties now relalive lo what, over lime, has become the expecled norm in
communicalions.Wilh no cellular or reliable high speed Vnet service residenis cannot avall
themselves ol general informalive communicalions, emergency assislance (police, fire elc.).
governmen| announcements, educational programs, competilive coupon promolions, weather
related warnings or competilive methods of {elevision entertainmeni etc. Even Stale law
enforcement officers oflen cannol gel on site communicalion when accidents and or
emergencies occur.lsn'l il long overdue for reclilication of al least some of these issues?

| appreciale the opporiunity of providing these concerns lo you as our duly elected
representalives.

IR T T Y N B B ]

MATTERS TO BE PRESENTED BY THE BOARD

Dr. Seaton reminded everyone tha! medical practices and offices were open for
business and are laking measures [or safely such as controlling access, checking
temperalures and screening for symploms. Do not delay seeking medical aliention.

Mr. Shutl would iike the Heallh Department to provide active case numbers regarding
COVID-19. People are not concemed with the folal number, they wanl 1o know the
actual number of cases currently.

Ms. Carter is nol sure how practical it would be to get lhat informalion without following
up with the individuals that have tested posilive.

Mr. Wells would like for someone from the Health Depariment to brief the Board on
whal is happening wilhin the Augusia County.

Mr. Shull has an issue lhat he would like to send to lhe Ordinance Committee for
review. If you own a lot thal is twenty acres or less and you wanl to divide it off, then i
has lo be perked right away. Mr, Shull would like to change the ordinance to say il
does not need to be perked until ready to sell.

* & % 2 e & & &k @ & &k & o @ W

MATTERS TO BE PRESENTED BY STAFE
Timothy Fitzgerald, County Administrator discussed the following issues.
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1) A presentalion on the Stuarts Draft Small Area Flan was given at a previous
meeling. The intent, at tha! lime, was to adverlise for public hearing to officially
adopt the plan. A previous Board has adopled the maps thal go with the plan,
Staff request approval from the Board to advedise for public hearing.

Mr. Morelli moved, seconded by Mr. Shull, that the Board approve advertising for a
public hearing o be held on June 24, 2020.

Dr. Seaton questioned wailing until a July or August meeting.

Mr. Filzgerald staled that there is not a deadline for approval, however the mapping of
the plan has been approved and the wriling part of the plan needs 1o go along with the
mapping. There is risk in wailing untll July or August, but can be done if the Board
desires.

Dr. Seaton amended the motion, that the Board approve advertising for a public hearing
lo be held un July 22, 2020,

There was a vote laken for the amended motion
Mr. Shull agrees with having the public heanng on June 24, 2020.

Volte was as follows Yeas: Carier, Wells, Shull, Slaven,
and Morelli
Nays' Garber and Sealon

Motion carried.

2) Jennifer Whetzel, Deputy County Administrator, slated that there is a great deal of
slimulus monegy available and lhere are dilferent agencies thal are monitoring the
application process for the money. Augusta County is able lo partner with other
agencies. One available opporiunity is for CDBG funding related to COVID-19.
There is a lelter of interest relaled lo telework expenses thal the County has
incurred and also telemedicine expenses that Augusta Health has incurred. The
grant funding requires two public hearings to provide information. The discussion
al this meeling will count as one hearing and then if qualified, there will ba a more
formal public hearing lor cilizens to speak.

3) Mr. Fitzgerald gave the Board an updale on the 2020 Census. Augusia Counly
ranks 23 oul of 125 localities in Virginia for a response rate. There was a concern
with the Craigsville area and the low response rate. The census was sel {o close
on July 31, but due lo the pandemic, the deadline has been extended to Oclober
31, 2020. There are granis available for outreach. The census is hiring positions
lo meet their recruilment goals.

4) Candy Hensley has been assigned the task of leading a team to re-opening the
Govemment Cenler. A draft plan has been created. The Counly will take a
phased approach at opening the building. The current plan is lo re-open at lzast
one sel of doors on June 1. The number of people in the building wilt be limiled.
There are safely measures being laken at each counter to ensure proper social
distancing. Hand sanilizing stalions will be available at each enirance. Wearing
masks by staff and the public is recommended, bul optional. When phase 2 is,
entered staff will consider opening playgrounds, pools, campgrounds and shellers,
aclivilies can be scheduled through Parks & Recreation and meetings may be held
with fifty people or less.

MATTERS TO BE PRESENTED BY STAFF (CONT'D)
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The Stale will be allocating funding from the CARES Act in the amount of $6.5
million for Augusla County. The funding should be received approximately June 1.
The funding can only be used for COVID-19 expenses. It cannot be used 1o
supplement revenue losses. An affidavit has to be signed verifying what the
money was used for. Expenses have been {racked lo (his point and plans are in
place for eligible expensas coming up.

L R I I

CLOSED SESSION
On motion of Ms. Carler, seconded by Mr. Shull, the Board went inlo closed session
pursuant lo:

(1)

i)

al

(3

the porscnnel axompticn under Varganaia Code § 2.2-3711(A) {1}

[discussion, considerat-on or intervic.s of {a) prospective candidates
for employment, or () ass:ignitent, appointzent, promotion, periofiraice,
depstion, salaczes, disciplinipg or resigmat:on of specific cuployses):
Beards and Ce—missions: vouth Cemmission, Ecencmic Cevelomment Authoricy,
A7 & Torostal Dist., Flanning Ccroission, Shenandonlh  Uorkforce

Eovelop=ent

the real property exemption under Varginia Cede %5 2,2-3711({A) (3)
[discussion of the acguis:ti n for o public pur 3
1e¢al propertyl:

Ladd Zlementary Sohool

the aconomic develcpment exemption wndor Yirginia Code § 2.2-3711(A) (5)
sinco
el
o

On motion of Mr. Shull, seconded by Ms Carter, the Board came out of Closed Session.

Vole was as lollows: Yeas; Garbar, Carter, Wells, Shull, Slaven

Sealon and Morelli
Nays: None

Molion carried.

e B B ok B R A R w B R B W W

The Chairman advised that each member is required to certify thal to the best of
their knowledge during the ¢losed session only the following was discussed

Public business matters lawiully exempted from statulory open meeting

t requirements, and

2. Only such public business mallers identified in the molion to convene the
executive session.

The Chairman asked if there is any Board member who cannol so certify.

CLOSED SESSION (CONT'D)
Hearing none, the Chairman called upon the County Administrator/ Clerk of the Board to
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call the roll noting members of the Board who approve tha cerdificalion shall answer AYE
and those who cannot shall answer NAY.

Vote was as follows: Yeas: Garber, Carler, Wells, Shull, Staven
Sealon and Morelli
Nays: None
Molion carried.

The Chairman aulhorized the County Administrator/Clerk of the Board to record lhis
cedification in the minutes.

L I I I I I R T I R ]

Ms. Carter moved, seconded by Mr. Shull, that the Board authorize Mr. Fitzgerald lo
sign the confidentiality agreement as discussed in Closed Session.

Vole was as lollows: Yeas: Garber, Carer, Wells, Shull, Slaven
Sealon and Marelli
Nays: None
Motion carried.

Mr. Morelli moved, seconded by Mr. Shull, that the Board appoint Carolyn Bragg to
serve on the Planning Commission, Effective July 1, 2020 and to expire on June 30,
2024,

Vole was as follows: Yeas: Garber, Carler, Wells, Shull, Slaven
Seaton and Morelli
Nays: None

Molion carried

L I R I O T e

ARJOURNMENT
There being no olher business to come before the Board, Dr, Sealon moved, seconded
by Mr. Morelli thal the Board adjourn subject (o call of the Chairman.

Voie was as follows: Yeas: Garber. Carer, Wells, Shull, Slavan
Sealon and Morelli
Nays: None
Molion carried.
Chairman County Administrator

£ 05-11min 2020






- REGULAR MEETING AGENDA ITEM NO. 6-26.1

Staff Briefing Meeling, Tuesday, May 26, 2020, 1;30 p.m., Govemment Center, Verona, VA.

PRESENT: Gerald Garber, Chalrman
Pam L. Carter, Vice-Chair
Bulch Wells
Michael L. Shull
Scolt Sealon
Jeffrey Slaven
Staven Morelli
Timothy K. Fitzgerald, County Administrator
Jennifer M. Whetzel, Deputy County Adminisirator
John Wilkinson, Director of Communily Development
Leslie Tate, Senior Planner
Misty Cook, Finance Direclor
James Benkahla, Counly Atiomey

VIRGINIA. At an adjourned meeling of the Augusta Counly Board
of Supervisors held on Tuesday, May 26, 2020, at 1:30
p.m., al the Governmeni Cenier, Verona, Virginia, and
in the 244" year of Ihe Commonwealth ...

[ 2NE TN IR RN I I TR B B N L I

ECONOMIC DEVELOPMENT
Rebecca Caslle, Direclor of Economic Developmenl, discussed ihe Economic
Development monthly report of April 2020,

The Board accepied the monthly report as infarmalion.

& 4 & W T B oA oW ke ¥ B ow oS

MILL PLACE COVENANTS
The Board received a presenlation by Lisa Hawkins on the proposed revisions to the
cavenants.

The Board accepled the report as information.

& = & 4 @ 8 ¢ B A e s oW

FIRE AND RESCUE
1) David Nichols, Fire Chief, discussed the Fire and Rescue monihly repor of April
2020.

The Board accepled the report as information.

2) Mr. Nichols discussed the Self Conlained Breathing Apparatus Plan for
replacement.

The Board authorized placing on the May 27, 2020 regular meeling agenda.

T Rt AR e F e s oa &
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LIVESTOCK CLAI

The Board discussad a claim filed by Mary and Randolph Covington in the amounl of
$394.00.

Funding Source: Livestock Reimbursement Fund 35010-5802 $394.00

The Board authorized placing on the May 27, 2020 regular mesting agenda.

A AR S A A

HAZMAT EMERGENCY RESPONSE PLAN
Donna Good, Direclor of ECC, discussed lhe update and adoption of the Staunton-
Augusta-Waynesboro HAZMAT Emergency Response Plan,

The Board accepted the report as information.

I I T R A I R R I O T

CDBG GRANT OPPORTUNITY — COVID19
Jennifer Whelzel, Deputy County Administrator, discussed the CDBG Granlt opporiunity
In regards to COVID19

The Board accepled ithe report as informalion

4% = B B A & % oM B o oN sk

UTILITY SCALE SOLAR COMMITTEE
Leslie Tate discussed the resulls and requested direction for amendments o the
Comprehensive Plan and the ordinance.

The Board accepied the report as information and recommended scheduling a
special worksession lo discuss.

@ & & @ % & * 4 A & ¥ B B B =

SMART SCALE PRQJECTS
Ms. Tate discussed Round 4 pre-applications incorporation inlo the Comprehensive
Plan.

The Board accepled the repod as information and direcled Staff to take the projects lo
the Planning Commission o be included in the Comprehensive Plan.

L S I B T A ]

WAIVER
Ms. Tale discussed a parking waiver request lor William Park’s affordable senior
apartments,

The Board authorized placing on the May 27, 2020 regular meeling agenda.
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MATTERS T PR NTED BY THE BOARD
Sheriff's taclical vehicle in the amount of $409,553.10 which includes a 10%
contingency.

South River $187.276.55
Beverley Manor  $187,276.55
North River § 25,000.00
Middie River $10.000.00

The Board authorized placing on the May 27, 2020 regular meeting agenda.

LI N T T R I B I

MATTERS TO BE PRESENTED BY STAFF
Mr. Fitzgerald discussed the following:

1) Re-opening plan for the Government Cenler. Re-open dale lo the public is
June 1, 2020,

2) Request permission lo advertise for public hearing updating Courthouse
Security Fees from $5.00 lo $20.00 per Stale code effective July 1, 2020.

3) Dr. Karnegay will give a COVID-19 update al Wednesday's Board of
Supervisors meeling.

4) Ms. Whetze! will be sending the Board an email with training information.
This training is required by State code.

LR R N A N R I I I

Chairman “County Administralor
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